Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  Hbrary  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http  :  //books  .  google  .  com/| 


1>l 

Xr/P 


I 


wv»»» .   V 


m 


STEVENS  AND  SONS,  LIMITBD,  119  &  120,  OHANCERT  LANE,  LONDON. 


Chitty's    Statutes.      New    Edition.  —  The    Statutes    of 

tactical  Utility,  from  the  Earliest  Times  to  1894,  inoluaiye.  Anajiged  in  Alpha- 
betieal'aiid  Chronological  Order;  with  Notes  and  Indexes.  Fifth  Edition,  By 
J.  If .  LELY,  Banister-at-Law.    IZVols.   Boyal^vo.   1894-5.   FriceBlZilZ^.  cloth. 

*»*  Annual  Sttpplshbntb,  1895, eloth^  bs, ;  1896,  cloth^  \0a.;  1897,  ehth,  6s, ; 

1898,  cloth,  7s.  ed. 

Elliott's  Outlines  of  Common  Law. — Specially  prepared 

for  Students.  By  MARTIN  ELLIOTT,  Barrister-at-Law.  Ami/  Svo.  1898. 
Frice  10*.  ed.  cloth, 

Odgers'  Principles  of  Pleading,  Practiee  and  Procedure  in 

Civil  Actions  in  the  High  Court  of  JubUcb,— Third  Edition,     By  W.  BLAKE 
ODGERS,  LL.D.,  Q.C.,  Author  of  *'  A  Digest  of  the  Law  of  Libel  and  Slander." 
Dmy  8t?o.    1897.    Frioe  12*.  Qd,' cloth, 
**  The  student  or  jjractitioner  who  desires  instruction  and  practical  guidauoe  in  our  modem  system 
of  pleading  cannot  do  better  than  possess  himself  of  Mv.  Odgers'  book." — Laio  Journal. 

Smith's  Manual  of  Common  Law. — For  Practitioners  and 

students.  Comprising  the  Fundamental  Principles,  with  useful  Practical  Rules 
and  Decisions.  By  JOSIAH  W.  SMITH,  B.C.L.,  Q.O.  Eleventh  Edition.  By  C. 
SPURLING,  Barrister- at-Law.    J>emy%vo,    1898.    Frice  lbs.  cloth. 

Hood  and  Challis'  Conveyancing  and  Settled  Land  Acts, 

and  some  recent  Acts  affecting  Conyeyancing.   With  Commentaries.   By  H.  J.  HOOD, 
and  H.  W.  CHALLIS.    Fmh  Edition.    By  H.  W.  CHALLIS,  asaisted  by  J.  I. 
STIRLING.  Barristers-at-Law,    Eoyal  8vo.    1898.    Frice  IBs.  cloth. 

Greenwood's  Manual  of  the  Practice  of  Conveyancing, 

showing  the  present  Practice  relating  to  the  Daily  Routine  of  Conveyancing  in  Soli- 
citors* Offices.  To  which  are  added  Concise  Common  Forms  in  Conveyancing. — 
Ninth  Edition.  Edited  by  HARRY  GREENWOOD,  M.A.,  LL.D.,  Barrister-at- 
Law.  FoyalSvo,  1897.  Frice  2J08.  cloth. 
**  We  should  like  to  see  it  placed  by  his  principal  in  the  hands  of  every  articled  derk.  One  of  the 
meet  useful  ixractical  works  we  have  ever  seen." — Law  Students'  Journal, 

Bpbinson's  Employers'  Liability  under  the  Workmen's 

Compensation  Act,  1897,  and  the  Employers*  Liability  Act,  1880.  With  Rules 
under  the  Workmen's  Compensation  Act,  1897.  By  ARTHUR  ROBINSON, 
Barrister-at-Law.  Second  Edition.  Including  Precedents  of  Schemes  of  Compen- 
sation under  the  Workmen*8  Compensation  Act,  1897,  certified  by  the  Registrar  of 
Friendly  Societies.  By  the  Author,  and  J.  D.  STUART  SIM,  Barrister-at-L|W, 
Assistant  Registrar  of  Friendly  Societies.    Eot/al  l2mo.    1898.    Price  Is,  6d.  cloth. 

Mozley-Stark's  Duties  of  an  Arbitrator  under  the  Work- 
men's Compensation  Act,  1897.  With  Notes  on  the  Act  and  Rules,  and  Appendices 
containing  the  Act,  a  Selection  from  the  Workmen's  Compensation  Rules,  1898, 
and  the  Medical  Referees*  Regulations.  By  A.  MOZLEY- STARK,  Solicitor. 
Moyal  \2mo.     1898.    Frice  bs.  cloth. 

Bobbins'  Treatise  on  the  Law  of  Mortgages,  Pledges,  and 

Hypothecations.— By  L.  G.  GORDON  BOBBINS,  assisted  by  F.  T.  MAW,  Bar- 
risters-at-Law. (Founded  on  "Coote*8  Law  of  Mortgage.**)  Two  Vols,  EoyalSvo, 
1897.    Frice  Zl.  cloth. 

Jervis  on  the  Office  and  Duties  of  Coroners. — ^Witli  Forms 

and  Precedents.  Sixth  Edition.  By  R.  E.  MELSHEIMER,  Barrister-at-Law. 
Fost  %vo.  ^  1898.    Frice  10«.  Qd.  cloth, 

Freeth's  Acts  relating  to  the  new  Death  Duty,  called  the 

Estate  Duty.  With  an  Introduction  dealing  with  the  other  Dea&  Duties,  a  Digest, 
oopious  Notes,  and  an  Appendix,  containing  the  Estate  Duty  Forms  and  the  Rules 
regulating  Proceedings  in  £lngland  and  Ireland  in  Appeals  under  the  Acts.  Second 
Edition.  Thoroughly  Revised  and  Enlarged.  By  E.  FREETH,  Deputv- Controller 
of  Legacy  and  Succession  Duties.  Demi/ovo.  1897.  Frice  12«.  6d.  cloth. 
**  The  official  position  of  the  author  renders  his  opinion  on  questions  of  procedure  of  great  value." — 
Solieitora^  Journal. 

\   Harris'  Hints  on  Advocacy. — Conduct  of  Cases  Civil  and 

Criminal.     Classes  of  Witnesses  and  Suggestions  for  Cross-examining  them,  &c.,  &c. 
i  By  RICHARD  HAfiRIS,  one  of  Her  Majesty's  Counsel.    Eleventh  Edition,    Royal 

1  Vlmo,    1897.    Frice  Is.  6d.  cloth, 

t^    "  A  very  complete  Manual  of  the  Advocate's  art  in  Trial  by  Jvory."— Solicitor^  Journal.  <jJ[\ 

*«*  A  large  stock  of  Second' hand  Lata  Eeports  and  Text-books  on  Sale, 


f> 


•  / 


^* 


'#ijS^ 


V  "-» 


#  ■• 


-*    > 


'##*• 


£**  ^*t  i-*i*^  ^-A  l^J^dSf^^  ij  .^rtJ!'^  *^    <^ 

fjtt^       »A*t    ♦•^    1»    Z**^      /•'">       " 


a    ft* 


r 

t 

1 


-rs 


.\ 


A 


\ 


\ 


\ 


• 
- »        * 

• 

L-      ■      • 

• 

1 


THE 


LAND  TEANSFEE  ACTS, 

1875  AND  1897. 


c- 


1 


THE 


LAND  TRANSFER  ACTS, 


1876  AND  1897, 


WITB  A 

COMMENTARY  ON  THE  SECTIONS  OF  THE  ACTS, 

INTRODUCTORY  CHAPTERS  EXPLANATORY  OF 

THE  ACTS,  AND  THE  CONVEYANCING 

PRACTICE  THEREUNDER; 

ALSO 

THE  LAND  EEGISTRT  EILES, 

FOEMS,  AND  FEE  ORDER,  ORDERS  IN  COUNCIL  FOR 
COMPULSORY  REGISTRATION,  &c., 

TOOETHEB  "WITH 

BY 

C.  FpRTESCUE  BRICKDALE, 

CHIEF  in^STANT  BEGI8TRAB  AT  THE  LAIO)  BB0I8TBT, 

Author  of^^Beg'utratum  of  Title  to  Zand,^*  «  The  Practice  of  the  Land  Registry ^^^ 

**  Begutration  in  MiddleeeXf^*  the  Farliamentary  Report  of  1886  on 

RegiitratUm  of  Title  in  Oernumy  and  Austria  JTungary,  ^e, 

AND 

WILLIAM  ROBERT  SHELDON, 

Joint  StUtor  of  "  Dart  on  Vmtdon  and  Purehatrt"  and  Aititlant 

£dUor  i>f  "  Faru>*tt  on  JPouien." 

SOTS  OF  LINCOLira  INN,   BASRISTESS-AT-LAW. 


LONDON: 

STEVENS    AND    SONS,    LIMITED,   . 

119  &  120,  OHANOEET  LANE, 

1899. 


LONDON: 
SBINTBD  BT  0.  F.  BOWOBTS,  OBBAT  NBW  8IBBBT|  FKTTBB  LANBy  B.O. 


TO 
THE  EIGHT  HONOURABLE 

THE  EARL  OF  HALSBURY, 

LOBD  HIGH  GHANCELLO&  OP  0B3SAT  BBITAIir, 

9)]^8  Mini 

n 

{B  T  PERMISSION) 

EESPEOTFULLY  DEDICATED. 


X 


PREFACE. 


The  Land  Transfer  Act,  1897,  is  divided  into  two 
parts  which  have  entirely  separate  objects.  The  First 
Part  of  the  Act  effects  a  complete  revolution  in  the  law 
relating  to  real  estate  by  altering  the  devolution  and 
administration  thereof.  This  it  effects  in  five  some- 
what complicated  sections,  the  object  of  which  is  to 
make  real  estate  devolve  on  the  real  personal  represen- 
tatives, and  be  administered  by  them  in  the  same 
manner  and  with  the  same  incidents  as  personal  estate 
has  hitherto  been  administered.  The  Second  Part  of 
the  Act  amends,  in  several  important  details,  the  Land 
Transfer  Act,  1875,  and  in  particular  provides  for 
registration  of  land  gradually  becoming  compulsory 
on  certain  dealings  therewith.  The  latter  part  of  the 
Act  cannot  be  read  except  in  connection  with,  and  by 
reference  to,  the  Act  of  1875  to  which  it,  in  effect, 
forms  a  supplement.  Although  the  Land  Transfer 
Act,  1875,  has  been  on  the  Statute  Book  more  than 
twenty  yeai-s  there  is  not,  so  far  as  the  Authors  are 
aware,  a  single  judicial  decision  on  the  construction  of 
the  Act.  It  is,  however,  obvious  that  so  novel  and 
elaborate  a  system  of  dealing  with  the  transfer  of  land, 
as  is  created  by  the  Act  of  1875  and  Part  11.  of  the 
Act  of  1897,  cannot  be  brought  into  general  use  with- 
out raising  many  points  upon  the  true  meaning  of  the 
enactments  under  which  the  system  is  to  be  worked ; 
and  that  it  is  impossible  in  five  sections  of  an  Act  of 
Parliament  to  alter  the  common  law  as  to  the  devolu- 
tion of  land  without  raising  a  crop  of  nice  questions. 
Time  and  the  severe  discipline  of  experience  can  alone, 
with  any  completeness,  disclose  and  bring  to  the  test 
of  judicial  criticism  the  numerous  difficulties  that  are 
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likely  to  arise  on  the  construction  of  such  revolutionary 
enactments.  The  task  of  initial  commentators  on  such 
statutes  is  doubly  difficult,  inasmuch  as  they  have  not 
only  to  hazard  conjectures  on  the  true  construction  of 
ambiguous  expressions  of  the  will  of  Parliament,  but 
also  to  attempt  to  forecast  at  the  outset  of  this  legis- 
lative experiment  the  numerous  changes  in  law  and 
practice  which  may  result  from  reforms  so  drastic  in 
systems  which  have  been  in  vogue  for  centuries.  In 
attempting  to  fulfil  this  twofold  duty  the  Authors 
are  fully  aware  that  there  must  be  many  matters 
arising  on  the  Acts  which  have  been  overlooked  by 
them,  and  that  in  many  cases  they  have  perhaps  too 
rashly  hazarded,  on  the  construction  of  doubtful  points, 
opinions  which  may  not  bear  the  test  of  judicial 
decision ;  and  they  can  only  crave  for  their  attempts 
the  utmost  indulgence  from  the  legal  profession. 

It  only  remains  for  the  Authors  to  express  their 
warmest  thanks  to  the  many  friends  who  have  assisted 
them  with  suggestions  and  advice ;  and  in  particular 
to  Sir  Howard  Elphinstone  of  Lincoln's  Inn,  who  has 
kindly  read  the  proof  sheets  of  the  preliminary 
chapters  and  suggested  many  valuable  corrections  or 
additions ;  to  Mr.  F.  W.  Pember  of  Lincoln's  Inn,  who 
kindly  read  the  manuscript  of  the  notes  on  the  first 
five  sections  of  the  Act  of  1897  and  made  many 
valuable  suggestions  with  reference  thereto;  and  to 
Mr.  A.  J.  Chitty  of  Lincoln's  Inn  for  several  sugges- 
tions on  the  same  part  of  the  work.  The  Authors 
also  desire  to  express  their  thanks  to  Messrs.  Waterlow 
and  Son  for  allowing  them  to  reprint,  from  Mr.  Brick- 
dale's  work  on  the  MiddleslBx  Registry  Acts,  the  note 
contained  in  Appendix  I.  as  to  the  effect  of  notice 
under  those  Acts. 


Lincoln's  Inn, 
DecernbeTy  1898. 
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LAND  TRANSFER  ACTS, 

1876  .Ajsrr>  1897. 


Parti. 

SUMMARY   OF   THE   ACTS. 


CHAPTER    I. 

PRELIMINARY. 

The  Land  Tranrfer  Act,  1875,  efEeots  the  purpose  set  forth  in  its 
title  and  preamble,  ^'  to  simplify  titles  and  facilitate  the  transfer  of 
land*'  by  four  main  methods.  First,  it  removes  the  obligation 
imder  which  purchasers  and  mortgagees  now  labour  of  having  to 
peruse  and  consider  the  validity  of  past  transactions  the  efEect  of 
which  has  been  exhausted.  Second,  it  relieves  them  from  responsi- 
bility in  regard  to  subsisting  settlements,  trusts,  and  equities 
affecting  the  vendor's  or  mortgagor's  title.  Third,  it  provides 
plain  and  simple  methods  for  effecting  transfers  and  charges. 
Fourth,  it  gives  an  absolute  guarantee  of  title  to  purchasers  and 
mortgagees  who  comply  with  its  provisions. 

These  are  the  leading  principles  of  the  Act,  and  form  the  key  to 
many  of  its  most  important  provisions. 

The  Land  Transfer  Act,  1897,  amends  the  Act  of  1875  in 
regard  to  various  practical  details,  and  provides  the  machinery  for 
its  gradual  compulsory  application  to  the  whole  of  England.  It 
also  further  simplifies  title  to  land  in  the  future  by  assimilating 
the  devolution  of  real  estate  to  that  of  personal  estate,  so  that  both 
alike  vest  in  the  personal  representatives  of  the  owner  on  his  death. 
The  provisions  as  to  the  devolution  of  real  estate  are  independent 
^ofjcegiatration  of  title,  and  apply  to  all  land  in  England  (except  ^ 
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copyholds  and  customary  freeholds)  on  deaths  occurring  on  or 
after  1st  January,  1898.  Their  effect  is  discussed  in  the  notes  to 
Part  I.  of  the  Act  of  1897  {post,  pp.  234  d  seq.). 

The  process  of  registering  land  compulsorily  and  voluntarily 
under  the  Land  Transfer  Acts,  and'  of  the  bearing  of  those  Acts 
on  general  conveyancing  practice,  call  for  sepaiate  treatment,  and 
are  dealt  with  in  the  following  chapters.  The  text  of  the  Acts, 
with  notes  where  necessary,  the  Land  Registry  Eules  and 
Instructions,  and  the  Fee  Orders,  then  follow.  A  few  forms  and 
conveyancing  precedents  suitable  to  applications  for  registration 
and  various  dealings  with  registered  land  are  also  appended. 


CHAPTER  IL 


.    .   AS  TO  BRINGING  LAND  ON  TO  THE  REGISTER,  OR  THE 

FIRST  REGISTRATION  OF  LAND. 

FAOB 

I. — ^What  land  maj  be  registered    •  ^ 8 

II.— What  persons  may  apply  to  register  land  5 

III. — How  to  apply  for  registration  of  land 7 

A.  Absolute  title 7 

B.  Possessory  title ; •  9 

0.  Qualified  title     9 


L— What  Land  may  be 

The  definition  of  land  contained  in  Lord  Brougham's  Act 
(13  &  14  Yict.  0.  21)  does  not  apply  to  the  Ijand  Transfer 
Acts  (a),  and  land  has  been  defined  by  the  Act  of  1807 — which 
is  to  be  construed  as  one  with  the  Act  of  1875  (b) — to  include  all 
hgcgditaments,  corporeal  and  incorporeal  (c). 

The  Acts  do  not  apply  to  Scotland  or  Ireland,  and  land  cannot 
be  registered  under  them  unless  it  is  of  freehold  tenure,  or  is 
leasehold  land  held  under  a  lease  or  a  sub-lease,  other  than  a  term 
created  for  mortgage  purposes  (rf),  either  immediately  or  mediately 
derived  out  of  land  of  freehold  tenure;  and  for  the  purposes 
of  the  Acts,  customary  freehold,  in  any  case  in  which  an  admis- 
sion or  any  act  by  the  lord  of  the  manor  is  necessary  to  perfect 
the  title  of  a  purchase  from  the  customaiy  tenant,  is  not  to  be 
deemed  land  of  freehold  tenure  (e).  If  copyhold  land  is  registered 
by  mistake,  the  registration  holds  good,  and  is  treated  as  an  error 
not  capable  of  rectification,  and  any  person  suffering  loss  thereby 
is  to  be  indemnified  (/). 

The  expression,  "  all  hereditaments,  corporeal  and  incorporeal,'* 
includes,  it  is  conceived,  not  only  land  in  the  ordinary  sense,  b:ut 

(a)  Act  of  1875,  sect.  4.  sect.  11  of  Act  of  1875. 

(b)  Act  of  1897,  sect.  26.  W  ^^*  "^  ^®^^'  "•  2,  luid  see  poet. 

'  p.  242. 

(e)  Ibid.  sect.  24.  ^^^  ^^  ^,  ^^^^^  g^^^  j  ^^^^^ 

C<0  Ibid.  Sohod.  1.  amendment  to     ^ent  of  eect.  2. 
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mines  and 'minerals  apart  from  the  surface  (^),  and  surface  land 
apart  from  mines  and  minerals  (A),  cellars,  floors,  and  portions  of 
houses  {t)y  and  all  rights  and  easements  appurtenant  to  land.     It 
also  includes  manors  (k)^  adrowsons,  rents,  tithes  impropriate  {g)y 
and  even  (it  would  seem)  hereditary  honours  and  dignities  (/). 
It  is  improbable,  however,  that  any  voluntary  application  would 
be  made  to  register  an  inalienable  hereditament  such  as  the  last 
named,  and  as  the  compulsory  provisions  of  the  Act  of  1897  do 
not  apply  to  incorporeal  hereditaments  (w),  the  possible  registrar 
tion  of  honours  and  dignities  may  be  omitted  from  practical 
coQsideration. 
A  lease  for  a  life  or  lives,  or  determinable  on  a  life  or  lives,  or  for 
A   a  term  of  years  of  which  more  than  twenty-one  are  unexpired  (i»), 
I    in  these  Acts  called  ^'leasehold  land,''  can  also  be  registered, 
except  where  the  lease  contains  an  absolute  prohibition  against 
f    alienation  {o) .    A  sub-lease  is  to  be  deemed  a  lease  for  the  purposes  of 
.    registration,  bufa  term  created  for  mortgage  purposes  is  not  (p). 
Where  freeholds  and  copyholds  are  intermixed  and  indistin- 
guishable, the  land  can  be  registered  subject  to  a  notice  of  the 
facts  relating  to  the  tenure,  and  the  registration  will  not  affect 
the  tenure  of  such  part  as  is  not  freehold  (q).    Land  vested  in  her 
Majesty,  her  heirs  and  successors,  either  in  right  of  the  Crown  or 
of  the  Duchy  of  Lancaster  or  otherwise,  or  vested  in  any  public 
officer  or  body  in  trust  for  the  public  service,  and  land  belonging 
to  the  Duchy  of  Cornwall  (r),  and  land  below  high- water  mark  («), 
can  be  registered  subject  to  special  provisions. 

Settled  land  may  be  registered  wherever  there  is  a  powe*  of 
sale  (^),  likewise  land  subject  to  a  fee-farm  or  other  perpetual 
rent  (w). 


{g)  Act  of  1875,  sect.  82,  as 
amended  by  Sched.  I.  to  the  Act  of 
1897,  and  Eules  61,  63,  pp.  349,  350. 

{h)  Ibid.  sect.  18,  sub-sect.  4  and 
(d). 

(i)  Bules  61,  65,  pp.  849,  350. 

(Aj)  Eules  61,  62,  p.  349. 

(l)  See  post,  p.  287. 

(m)  Act  of  1897,  sect.  24. 

(n)  Act  of  1875,  sect.  lU 

(o)  Ibid. 
.  {p)  Act  of  1897,  Bched,  I.  amend* 
ment  of  sect.  11  • 


(q)  Act  of  1875,  sect.  67 ;  and  see 
Eule  73,  p.  352. 

(r)  Ibid.  sect.  65. 

(«)  Ibid.sect.66,andEule28,p.341. 

(0  Act  of  1875,  sect.  68,  and  Act 
of  1897,  sect.  6.  It  would  seem  that 
this  latter  section  also  entitles  atenant 
for  life  of  settled  land  to  apply  for  the 
registration  thereof,  by  virtue  of  his 
statutory  powers,  even  though  the 
settlement  contains  no  express  power 
of  sale. 

(u)  Act  of  1875,  sect.  82. 


THE  FIRST  HEGISTRATION  OF  LAND.  5 

The  existenoo  of  inoumbrances  is  no  impediment  to  registra-  / 
tion  {x)j  provision  being  made  for  the  protection  of  all  incum* 
branoers  {i/). 

An  undivided  share  in  land  may  be  registered  (s). 


n.— What  Persons  may  apply  to  Begister  Land. 

Any  person  entitled  for  his  own  benefit,  at  law  or  in  equity,  to 
an  estate  in  fee  simple  in  land  or  to  leasehold  land  (as  defined  by 
sect.  11  of  the  Act  of  1875,  as  amended  by  Sohed.  I.  to  the  Act 
of  1897),  whether  subject  or  not  to  incumbrances,  or  capable  of 
disposing  for  his  own  benefit  by  way  of  sale  of  an  estate  in  fee 
simple  in  land  or  of  leasehold  land,  or  who  has  contracted  to  buy  the 
same  for  his  own  benefit^  may  apply  to  the  registrar  to  be  regis- 
tered, or  to  have  registered  in  his  stead  any  nominee  or  nominees, 
as  proprietor  or  proprietors  of  the  land  {a),  and  the  existence  of 
incumbrances  is  no  bar  to  the  application. 

In  the  case  of  land  contracted  to  be  bought,  the  vendor  must 
^nsent  to  the  application  (S)  3  it  is  made  before  the  conveyance 
is  executed.  .  '"     ■ 

"Person"  includes  a  corporation,  and  any  body  of  persons 
uninoorpol^t6  {c). 

Any  person  holding  land  on  trust  for  sale,  and  any  trustee, 
mortgagee,  or  other  person  having  a  power  of  selling  land,  may 
authorize  a  purchaser  from  him  to  make  an  application  for  regis- 
tration— with  absolute,  qualified,  or  possessory  title — and  may 
consent  to  the  performance  of  the  contract  being  conditional  on 
his  being  so  registered  (d). 

Any  such  person  as  last  aforesaid  may  himself  apply  to  be 
registered,  with  the  consent  of  the  persons  (if  any)  whose  consent 
is  required  to  the  exercise  by  the  applicant  of  his  trust  or  power  of 
sale  ;  the  costs  of  the  application  are  to  be  ascertained  and 
declared  by  the  registrar,  and  to  be  deemed  costs,  charges,  and 
expenses  properly  incurred,  and  to  be  retained  or  reimbursed  out 
of  the  trust  moneys,  with  no  liability  to  account  in  equity  {e). 

(»)  Act  of  1875,  sects!  5,' 11.  (5)  Ibid. 

"  (y)  Act  of  1873,  sect.  7,  note  (e),         (c)  Ibid.  sect.  4. 

p.  136 ;  and  sect.  13,  p.  143.  {d)  Ibid.  sect.  68. 

(z)  Act  of  1897,  sect.  14  (1).  (c)  Ibid.    Bee  post,  p.  273,  as  to 

(a) 'Act  of  1875,  sects.  5,  11.         ^  personal  representatives  applying* 
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It  is  not  quite  dear  whether  the  trust  or  power  of  sale  would 
have  to  be  a  power  immediatelj  exeroisable  in  equity,  or  whether 
any  person  who  can  make  a  good  title  to  a  purchaser  might  apply ; 
whether,  for  instanoe,  a  mortgagee,  with  the  usual  power  to  sell 
and  give  a  good  receipt  in  any  case  to  a  purchaser,  would  be  able 
to  apply  for  registration  until  the  conditions  precedent  to  his 
power  of  sale  arising  had  been  complied  with,  or  a  tenant  for  life 
or  person  having  the  powers  of  a  tenant  for  Ufe  under  the  Settled 
Land  Acts,  would  be  able  to  apply  before  he  had  given  notice  to 
the  trustees  of  his  intention  to  sell(/).  However  this  may  be, 
the  registrar  would,  before  completing  the  registration,  see  that  all 
equities  were  adequately  protected. 

If  the  applicants  are  trustees  with  power  of  sale,  the  consent  of 
the  tenant  for  life  would  be  required  to  be  given  to  the  applica- 
tion (^).  If  the  application  includes  a  "mansion-house"  within 
the  meaning  of  the  Settled  Land  Act,  1890,  s.  10,  a  tenant  for 
life  applying  for  registration  would  be  required  to  obtain  the 
consent  of  the  trustees  to  the  application  or  an  order  of  the 
Court,  unless  the  settlement  dispensed  with  the  necessity  of  such 
consent  or  order.  In  each  of  these  cases  the  consent  would  pro- 
bably be  conditional  on  satisfactory  restrictions  being  entered  for 
the  protection  of  the  settlement. 

Persons  having  the  powers  of  tenant  for  life  and  of  trustees  of 
the  settlement  would  appear  to  be  equally  within  the  scope  of  the 
above  cited  provisions  {gg). ' 

Sect.  6  of  the  Act  of  1897  contains  an  outline  of  the  general 
principles  to  be  adopted  in  carrying  out  the  68th  section  of  the 
Act  of  1876,  in  the  registration  of  settled  land,  as  to  which  see 
further  below,  pp.  116 — 122. 

Any  two  or  more  persons  entitled  for  their  own  benefit,  concur- 
rently or  successively,  or  partly  in  one  mode  and  partly  in  another, 
to  such  estates,  rights,  or  interests  in  land  as  together  make  up 
such  an  estate  as  would,  if  vested  in  one  person,  entitle  him  to  be 
registered  as  proprietor  of  the  land,  may  apply  to  the  registrar  to 
be  registered  as  joint  proprietors  in  the  same  manner  and  with  the 
same  incidents,  so  far  as  circumstances  admit,  in  and  with  which 
an  individual  proprietor  may  be  registered  (A)« 

(/)  S.  L.  A.  1882,  sect.  45 ;  and  (gg)  See  Ibid,  and  note  to  sub- 
8.  L.  A.  1884,  sect.  5.  sect.  10  of  sect.  6  of  Act  of  1897. 

p.  28U  fi^  by.  the  Act  of  1897,  sect.  14. 


THE  FIRST  REGISTRATION  OF  LAND. 


Any  number  of  persons  may  be  registered  as  joint  proprietors  of 
land  {i)y  and  it  is  assumed  that  by  virtue  of  sect.  14  of  the  Aot 
of  1897,  tenants  in  common  and  owners  of  undivided  shares  can 
be  registered  as  such.    See  also  Bule  67 ^  post y  p.  351. 

Where  a  purchaser  applies  for  registration  (in  which  case  it   ^ 
seems  the  registration  pay  be  completed  without  any  conveyance  J^/   t^^'***^ 
being  executed  (/) ),  it  is  the  duty  of  the  registrar  to  see  that  all  '^{j^^^  ^  ^ 
such  stamp  duties  have  been  satisfied  as  would  be  payable  if  the 
land  had  been  conveyed  in  the  ordinary  way  (A).    This  is  usually 
done  by  stamping  the  vendor's  receipt  for  the  purchase-money 
as  a  conveyance. 

Sects.  87  and  88  of  the  Act  of  1875  (post^  p.  209)  contain  pro- 
visions as  to  married  women,  infante,  idiote,  and  lunatics  making 
or  concniring  in  applications. 
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m.— How  to  apply  for  Begistration  of  Land. 

There  are  two  modes  in  which  application  can  be  made  for 
registration,  namely — ^with  Absolute  Title,  and  with  Possessory 
Title.  ~" 


A.  Absolute  Title.  Where  an  absolute  title  is  required,  the 
applicant  or  his  nominee  is  not  registered,  uintil  and  unless  the  title 
is^^proved  b^the  regfitrar  (/). 

The  examination,  by  the  registrar,  of  titles  under  the  Acts  is  to 
be  conducted  in  the  manner  prescribed  by  rules  (w),  the  only 
speoiflc  provisions  made  by  the  Act  in  regard  to  the  matter  being 
the  following : — 

1.  Due  notice  is  to  be  given  (where  prescribed  by  the  rules)  and 
Buffioient  opportunity  afforded  to  any  persons  desirous  of  objecting 
to  come  in  and  state  their  objections  to  the  registrar  (n).  This 
provision  is  carried  out  by  the  insertion  of  an  advertisement 
in  the  London  Gazette,  and  in  such  other  newspaper  or  news- 
papers as  the  registrar  shall  require,  giving  two  months  to  any 
possible  objector  to  state  his  case(o).    Yery  occasionally,  also, 


(t)  Act  of  1897,  sect.  14. 

Ij)  Act  of  1875,  sect.  5. 

{k)  Aot  of  1875,  sect.  83  (7). 

(Q  Ibid.  sect.  6. 

(m)  Ibid.  sect.  17,  and  see  Rules  30 


and  31,  p.  341 ;  also  Eules  248—250, 
p.  404. 

(n)  Act  of  1875,  sect.  17  (1). 

(o)  Bule  32,  p.  34^ 
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special  notice  of  the  application  is  given  to  individuals  who  appear 
from  the  evidence  to  have  claims  against  the  estate. 
.    2.  The  registrar  has  jurisdiction  to  hear  and  determine  any  such 
objections,  subject  to  an  appeal  to  the  High  Court  (p).  The  parties 
maj  be  heard  in  person  or  bj  counsel  or  solicitor  (q). 

3.  If  the  registrar,  on  the  examination  of  any  title,  is  of  opinion 
that  the  title  is  open  to  objection,  but  is  nevertheless  a  titie  the 
holding  under  which  will  not  be  disturbed,  he  may  approve  of 
such  title,  or  inay  require  the  applicant  to  apply  to  the  High  (/*) 
Court,  upon  a  statement  signed  by  the  registrar,  for  its  sanction  to 
the  registration  («).  This  provision  meets  a  difficulty  felt  under 
the  Land  Registry  Act  of  1862,  under  which  only  "  marketable  " 
tities  could  be  registered,  «.<?»,  titles  which  the  Court  would  force 
an  unwilling  purchaser  to  accept  under  an  open  contract.  The 
position  of  the  registrar  is  thus  changed  from  that  of  an  unwilling 
to  a  willing  but  prudent  purchaser  under  an  open  contract.  The 
addition,  in  sect.  7  of  the  Act  of  1897,  of  a  system  of  compensation 
for  errors  further  facilitates  the  acceptance  of  tities  subject  only  to 
technical  blemish. 

^  There  are  also  special  provisions  for  referring  doubtful  matters, 
both  of  law  and  fact,  to  be  conclusively  determined  by  the  Court, 
with  power  to  direct  an  issue  of  fact  to  be  tried  by  a  jury  (^), 
for  binding  the  interests  of  infants,  married  woiaen,  idiots,  lunatics, 
persons  of  unsound  mind,  persons  absent  beyond  seas,  or  yet  im- 
bom(w).  Provision  is  also  made  for  taxation  and  payment  of 
costs  incurred  in  the  registry  (a?),  for  allowing  trustees  to  charge 
the  costs  of  an  application  for  registration  to  the  trust  (y),  for 
enforcing  the  production  of  deeds  (25),  for  marking  title-deeds  with 
notice  of  registration  (a),  for  notices  to  the  Board  of  Trade  and 
others  with  regard  to  land  below  high- water  mark  (ft),  and  for 
requiring  a  statutory  declaration  from  the  applicant  and  his  soli- 

{p)  Act  of  1875,  soct.  17  (2).  Eules  (0  Ibid,  sects.  74, 75,  and  Hules  231 

linder  the  Act  may  give  an  appeal  to  et  seq,  p.  400. 

the  County  Court  (sect.  114),  but  this  (m)  Ibid,  sects.  76,  77. 

power  has  not  been  exercised.    See  {x)  Ibid.  sect.  73,  and  Bule  269, 

Eules  231  and  following,  as  tg  ap-  p.  400. 

peals  generally.  {y)  Ibid.  sect.  68. 

{q)  Eule  272,  p.  412.  (z)  Ibid.  sect.  71,  and  Eule  267, 

(r)  Act  of  1875,  sect.  114 ;  no  rule  p.  408. 

haying  been  made  as  to  applications  (a)  Ibid.  sect.  72,  and  Eule  38, 

to  the  Cduhty  Court.  p.  343. 

(ii)  Act  of  1875,  sect  17  (3).  (6)  Ibid. sect. 66, and  Eule  28,p.341. 
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oitor,  on  the  oompletion  of  the  application,  to  the  effeot  that  all 
material  facts  and  documents  have  been  disclosed  (c). 

Fall  details  of  the  course  of  an  application  for  absolute  title  will 
be  found  in  Bules  25  to  41,  and  in  the  notes  thereto. 

B.  Possessory  Title.  When  a  possessory  title  onlj  is  required, 
the  applicant  or  his  nominee  may  be  registered  as  proprietor  on 
giving  such  evidence  of  title,  and  serving  such  notices,  if  any,  as 
may  for  the  time  being  be  prescribed  by  rules  (d). 

The  rules  as  to  possessory  registration  are  Nos.  17  to  24.  As 
all  compulsory  regisiration  Is  with  possessory  title,  these  rules  are 
of  very  great  importance,  and  will  best  be  studied  in  extemOf  with 
the  notesappended  to  them  at  pp.  338. — 340,  below.  Briefly,  appli- 
cation can  be  made  either  by  simply  leaving  in  the  registry  a  con-* 
veyance  on  sale  vesting  the  property  in  the  applicant,  or  by  leaving 
a  statutory  declaration  that  he  is  entitled  in  one  of  the  ways  (speci- 
fied in  sects.  5  and  68  of  the  Act  of  1875,  and  sect.  6  of  the  Act 
of  1897  (see  post^  pp.  132,  194,  and  281),  necessary  to  support  an 
application.  From  these  materials  the  entries  for  the  register  are 
drawn  up  by  the  officers  of  the  registry,  and  presented  for  approval 
to  the  applicant,  and  at  the  same  time  (or  sooner)  the  deed  is 
returned  to  him,  a  copy  being  kept  in  the  registry  for  future  refe- 
rence. In  the  great  majority  of  cases,  if  a  competent  person 
attends  at  the  registry  to  deliver  the  application,  the  entries  can 
be  drafted  and  settled  on  the  spot,  and  the  land  certificate  issued 
forthwith.  If  it  is  intended  to  do  this  (and,  indeed,  in  all 
cases  where  it  is  practicable),  it  will  be  advisable  to  commimicate 
with  t^,Map  Department  of  the  registry,  before  preparing  the 
deed  of  conveyance,  for  assistance  in  framing  the  description  by 
phm  or  otherwise  of  the  land  conveyed.  In  districts  where  regis- 
tration is  compulsory,  a  supply  of  constantly  revised  plans  will  be 
kept  at  the  registry,  and  will  be  at  the  disposal  of  applicants. 

G.  Qualified  Title.  Where  an  absolute  title  is  applied  for,  and 
on  the  examination  of  the  title  it  appears  to  the  registrar  that  the 
title  can  be  established  only  for  a  limited  period,  or  subject  to 
certain  reservations,  the  registrar  may,  on  the  application  of  the 
party  applying  to  be  registered,  by  an  entry  made  in  the  register, 

(e)  Act  of  1875,  sect.  70,  and  Bule  38,  p.  343. 

{d)  Act  of  1876,  sect.  6.  The  Bules  only  prescribe  notice  in  very  special 
cases,  €.g.  see  Bule  63,  p.  347. 
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except  from  the  effect  of  registration  any  estate,  right  or  interest, 
arising  before  a  specified  date,  or  arising  under  a  specified  instru- 
ment, or  otherwise  particularly  described  on  the  register,  and  the 
title  registered  subject  to  such  excepted  estate,  right  or  interest, 
shall  be  called  a  qualified  title  {e). 

The  general  usefulness  of  a  qualified  title  on  a  sale  will  appear 
later  when  conditions  of  sale  come  to  be  discussed  (/). 

The  procedure  for  a  qualified  title  will  be  found  in  Bule  42, 
p.  344.  The  application  must  be  for  an  absolute  title,  as  there  is 
no  power  under  the  Acts  to  maJce  an  original  appUcation  for  a 
qualified  title.  But  the  fee  can  be  abated  according  to  drcum- 
stances  {g). 

(e)  Act  of  1875,  sect.  9.         (/)  See  p.  73.         {g)  Fee  Order,  pp.  433—438. 
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I.— Effect  of  Begistration. 

Thb  effect  of  repstration,  as  regards  the  proprietor  himself,  is 
different  aocording  to  whether  he  has  come  into  that  position  as 
the  fost  registered  proprietor,  or  as  a  purchaser  for  value,  or  in 
some  other  manner.  It  is  also,  of  course^  further  varied  by  the 
three  modes  of  registration  with  absolute,  qualified,  or  possessory 
title. 

It  will  be  convenient  to  begin  with  the  highest  form  of  registered 
title,  namely,  that  of  a  registered  purchaser  for  valuable  considera* 
tion  from  a  proprietor  registered  with  absolute  title.  When  this 
is  imderstood,  the  other  classes  of  registered  titles  will  be  found 
to  group  themselves  dearly  according  to  their  several  degrees  of 
validity. 
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(A.)  Of  a  Fnrchafler  for  Value  with  Absolute  Title, 
(i)  Oenerally. — A  transfer  for  valuable  consideration  of  freehold 
land  registered  with  an  absolnte  title  oonfers  on  the  transferee, 
when  registered,  aifestate  in  fee  simple  in  the  land  transferred, 
together  with  all  rights,  privileges,  and  appurtenances  belonging 
or  appurtenant  thereto,  subject  as  follows : — 

(1)  To  the  incumbrances,  if  any,  entered  on  the  register ;  and, 

(2)  Unless  the  contrary  is  expressed  on  the  register,  to  such 

liabilities,  rights,  and  interests,  if  any,  as  are  by  the 
Acts  (sect.  18  of  the  Act  of  1875,  as  amended  by 
sect.  13  of,  and  Sched.  I.  to  the  Act  of  1897)  declared 
not  to  be  incumbrances ; 

but  'free  from  all  other  estates  and  interests  whatsoever,  including 

estates  and  interests  6f  her  Mdjesty,  her  heirs  and  successors  {a). 

Similarly,  a  transfer  for  valuable  consideration  of  leasehold  land 

registered  with  absolute  title  (ft)  is  deemed,  when  registered,  to 

vest  in  the  transferee  the  possession  of  the  land  transferred  for 

all  the  leasehold  iestate  described  in  the  registered  lease  relating  to 

such  land,  with. all. implied  or  expressed  rights,  privileges,  and 

appurtenances  attached  to  such  estate,  but  subject  as  follows : — 

(1)  To  all   implied  and    express  covenants,   obligations,   and 

liabilities  inddent  to  such  estate ;  and 

(2)  To  the,  incumbrances  (if  any)  entered  on  the  register ;  and, 

(-i)  Unless  the  contrary  is  expressed  on  the  register,  to  such 

•  liabilities,  rights,  and  interests  as.  affect  the  leasehold 

estate,  and  are  by  the  Acts  (sect.  18  of  1875,  as  amended 

•  •       by- sect.  13  and  Sched.  1.  of  1897)  declared  not  to  be 

incumbrances  in  the  case  of  registered  freehold  land ; 

but  free  from  all  ether  estates  and  interests  whatsoever,  including 
estates  and  interests  of  her  Majesty,  her  heirs  and  successors  (r). 

(ii)  A%  to  the  Legal  Edate. — ^The  "  estate  "  thus  conferred  on 
the  registered  purchaser  confers  on  him  all  the  rights  and  privi- 
leges of  a  legal  owner,  subject  to  rights  outstanding  on  first  regis- 
tration. The  Acts  contain  no  express  provision  as  to  the  legal 
estate,  but  there  is  nothing  in  any  part  of  them  which  seems 
antagonistic  to  this  view,  and  the  provisions  of  sect.  49  of  the  Act 
of  1875  eppear  indirectly  to  favour  it.  From  that  section  it 
appears  that  "  estates  "  may,  under  some  circumstances,  be  vested 
in  other  persons  than  the  registered  proprietor  of  land,  but  that, 
unless  protected  by  notices,  cautions,  &c.,  under  the  Act,  they 
would  be  liable  to  be  "  impaired  "  by  an  act  of  the  registered  pro- 

(a)  Act  of  1876,  sect.  30.        (Jt)  Eule  92,  p.  358.         (c)  Act  of  1875^^©ct.  35. 
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prietor.  -  This  language,  it  is  submitted^  points  to  the  eonolusion 
that  whether,  at  the  time  of  the  transfer,  the  legal  estate  be  vested 
in  the  transferor  or  not,  the  registration  of  a  transferee  for  yalae 
vests  in  the  transferee  on  registration  the  same  statutory  estate 
as  the  transferor  had,  but  freed  from  any  equities  to  which  the  pro- 
perty might  have  been  subject  in  the  hands  of  the  transferor.  The 
effect  of  the  statutory  transfer  is,  in  substance,  the  exercise  of  a 
statutory  power  which  destroys  all  unregistered  estates,  whether  legal 
or  equitable.  An  example  will  illustrate  what  is  here  meant.  A.  B., 
the  registered  owner,  with  absolute  title,  having  the  legal  estate  in 
the  land,  conveys  it,  by  unregistered  deed,  under  sect.  49  to  0.  D., 
for  value,  who  takes  no  steps  to  protect  the  estate  thus  acquired  on 
the  register.  A.  B.  afterwards,  having  thus  parted  with  the  legal 
estate,  and  being  therefore  in  reality  a  bare  trustee  of  the  registered 
title  for  C.  D.,  transfers  the  land  for  value  by  registered  disposition 
to  E.-P.,  who  is  thereupon  registered  as  proprietor.  On  this  regis- 
tration E.  F.  becomes  entitled  to  the  statutory  estate  given  by  the 
Act ;  and  the  legal  estate  which,  unless  the  property  was  in  a  com- 
pulsory district,  passed  by  the  conveyance  from  A.  B.  to  C.  D.  ceases 
to  have  any  force  as  against  E.  P.  There  are  also  special  pro- 
visions in  sect.  6  of  the  Act  of  1897  as  to  the  vesting  of  land 
transferred  into  settlement, 

(iii)  Aa  to  Notice, — The  possible  effect  of  notice  on  the  estate  of 
a  registered  purchaser  is  not  expressly  treated  in  the  Acts.  Notice 
at  present  may  be  either  express  or  implied.  As  to  the  latter,  for 
reasons  given  in  the  note  to  sect.  16  (1)  of  the  Act  of  1897  (p.  306), 
questions  of  implied  notice  arising  out  of  prior  dealings  with  the 
property  did  not  seem  likely  to  arise.  But  there  will  sometimes  be 
cases  of  express  notice  of  an  adverse  right  or  claim  to  the  land,  on 
the  strength  of  which  a  registered  purchaser's  title  may  possibly  be 
deemed  open  to  attack ;  but  it  seems  that  the  words  of  tixe  sections 
above  quoted,  defining  the  estate  of  the  transferee  for  value,  are  suffi- 
ciently strong  to  exclude  the  effect  even  of  express  notice  of  an 
adverse  claim — ^unless  such  claim  be  protected  on  the  register,  as 
stated  in  sect.  49  of  the  Act  of  1875,  by  a  notice,  caution,  inhibition^ 
or  restriction  in  accordance  with  the  Act.  These  modes  of  protection 
for  unregistered  interests  are  explained  in  a  subsequent  chapter. 
It  may  also  be  argued  that  this  view  is  in  accordance  with  what 
are  believed  to  be  the  general  principles  on  which  the  Acts  are 
founded.  With  unregistered  land,  notice  in  some  form  or  other  is 
the  only  protection  which  equitable  owners  have  against  wrongful 
dispositions  for  value  made  by  the  holders  of  the  legal  estate.    But 
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with  registered  land  it  is  different.  The  owner  of  an  equitable 
estate  has  only  to  register  a  caution,  or  to  procure  a  restriction,  in 
order  to  make  himself  practically  safe.  If  he  neglects  to  do  this, 
he  has  no  right  to  throw  himself  on  the  protection  of  the  purchaser 
hy  fixing  him  with  notice  of  his  claim.  On  the  other  hand,  it  may 
be  said  that  it  is  inequitable,  and  in  some  cases  almost  fraudulent, 
to  complete  a  purchase  when  there  is  fair  reason  to  believe  that  the 
vendor  has  no  right  to  sell ;  that  a  purchaser  who  does  so  is  not 
acting  bond  fide ;  and  that  the  transaction  being  vitiated  throughout 
by  this  defect,  the  registration  would,  on  proper  application  (under 
beet.  95  of  the  Act  of  1875),  be  cancelled.  Until  a  decision  has 
been  given  on  this  point,  a  purchaser  of  registered  land,  receiving 
express  notice  aliunde  of  an  adverse  claim,  will  still  be  in  a  position 
of  some  difficulty*  But  questions  of  express  notice  can  only  arise 
under  somewhat  special  circumstances. 

On  the  whole,  as  already  stated,  it  would  seem  most  probable 
that  the  words  of  the  sections  above  quoted  are  strong  enough  to 
protect  a  bond  fide  purchaser  under  a  registered  title,  even  against 
express  nbtice  of  a  prior  equity  or  adverse  claim  which  has  not 
been  registered,  but  that,  in  any  event,  the  notice  would  have  to 
be  of  so  obvious  and  glaring  a  kind  as  to  put  the  case  against  the 
purchaser  almost  on  the  footing  of  connivance  with  fraud  (c). 

(iv)  Appurtenances;  Mines;  Boundaries ;  Easements^  Sfc, — ^The 
registered  purchaser  obtains  the  "  land  transferred  with  all  rights, 
privileges,  and  appurtenances  belonging  or  appurtenant  thereto." 
'  The  "  land  "  includes,  in  the  absence  of  anything  to  the  con- 
trary on  the  register,  mines  and  minerals  if  parcel  thereof  (d) — 
that  is  to  say,  if  they  have  not  been  severed  from  it.  The  register 
will  not  usually  show  whether  this  is  the  case.  There  is  power  to 
expressly  include  mines  and  minerals  in  the  registration  (^),  but 
owing  to  the  extreme  difficulty  of  obtaining  trustworthy  evidence 
of  title  to  unopened  mines,  this  power  is,  in  practice,  hardly  exer- 
cisable, .  except  where  the  mines  have  been  opened  and  worked. 
Where  the  abstract  of  title  presented  to  the  registrar  on  the  first 
registration  of  the  land  discloses  the  existence  of  any  adverse  rights 
to  mines  and  minerals,  or  rights  of  entry,  search,  and  user,  or  other 
rights  or  reservations  incidental  to  or  required  for  the  purpose  of 

(c)  In  an  Appendix,  p.  465,  is  a  discussion  of  the  cases  on  notice  in  the 
Middlesex,  Yorkshire,  and  Irish  Deed  Registries. 

(d)  Act  of  1897|  Sched.  I. ;  amendment  of  sect.  30  of  1876. 
((})  Act  of  1875,  sect.  18  (o). 
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giving  full  effect  to  the  enjoyment  of  rights  to  mines  and  minerala, 
or  of  property  in  mines  and  minerals,  notice  of  such  rights  and 
liabilities  is  to  be  entered  on  the  register  (/).  But  between  these 
two  classes  of  cases  there  will  be  the  great  bulk  of  properties  where 
mines  have  not  been  opened  and  worked,  and  where  no  adverse 
rights  as  to  mines,  &c.,  are  disclosed  in  the  abstract  presented  to 
the  registrar  on  the  first  registration  of  the  land.  In  these  cases  the 
purchaser  will  have  to  rely  oji  such  information  as  he  can  obtain 
from  the  vendor  or  elsewhere  as  to  whether  or  not  the  mines,  &q., 
are  parcel  of  the  land.  If  they  ore,  they  pass  to  the  transferee 
on  a  transfer.  If  they  are  not,  they  are  unaffected.  (See  further 
on  this  subject  in  the  notes  to  sect.  18  of  the  Act  of  1876.) 

It  is  submitted  that  a  somewhat  similar  rule  applies  in  regard 
to  boundaries.  The  registered  description  of  the  land  proceeds  on 
the  basis  of  a  plan,  filed  in  the  registry,  showing  the  boundaries  of 
the  estate  by  an  edging  of  red.  The  map  is  first  dria.wn  in  fiue 
lines  of  ink.  The  ink  lines  show  the  centres  of  the  hedges,  banks, 
walls,  fences,  &c.,  which  constitute  the  physical  boundaries  of  the 
land.  Generally  speaking,  landowners  are  satisfied  with  placing 
the  red  line  along  these  physical  boundaries  only,  though  there  is 
power  to  define  the  precise  position  of  the  property-boundary  if 
desired  (g).  Where  this  is  not  done,  the  map  is  to  be  deemed  to 
indicate  the  general  boundaries  only,  having  the  exact  line  unde- 
termined ;  aB,  for  instance,  whether  it  runs  along  the  centre  of  a 
wall  or  fence,  or  its  inner  or  outer  face,  or  how  far  it  runs  within 
or  beyond  it,  or  whether  or  not  the  land  registered  extends  to  the 
centre  of  an  adjoining  road  or  stream  (A). 

With  regard  to  this  mode  of  defining  boundaries,  it  should  be 
borne  in  mind  that,  except  in  towns  (and  then  not  invariably),  the 
plans  and  descriptions  in  conveyances  do  not  as  a  rule  give  minute 
detail  on  these  points  under  the  existing  practice  of  conveyancing. 
The  precise  position  of  the  boimdary  of  the  property  is  matter  of 
inquiry  on  the  land ;  the  areas  and  dimensions  are  stated  to  be 
"  little  more  or  less."  It  will  be  precisely  the  samo  in  the  land 
registry.  Where  it  is  of  importance  to  define  boundaries  with 
great  precision,  every  detail  can  and  will  be  accurately  shown,  by 
the  use  of  the  appropriate  symbols  on  the  map ;  but  where  this  is 
not  the  case  the  physical  boundary  only  will  be  indicated. 

(/)  Act  of  1875,  sect.  18  (4),  (5),  as  amended  by  Sched.  I.  of  1897. 
{g)  The  procedure  for  this  is  given  in  Eulos  210 — 213,  p.  395, 
(A)  Eulo  213,  p.  395. 
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Verbal  descriptions  may  also  be  added  (t),  but  in  case  of  conflict 
between  the  verbal  description  and  the  map,  the  map  is  to 
prevail  (A), 

The  transfer  also  vests  in  the  purchaser  any  appurtenant  ease- 
ments or  other  rights  over  other  lands  that  belong  to  the  land 
transferred,  whether  expressly  registered  or  not;  and  it  is  submitted 
that  as  transfers  of  registered  land  are  now  to  be  made  by  deed  (/), 
the  general  words  implied  by  the  Conveyancing  Act,  1881,  s.  6, 
in  conveyances  by  deed  will  also  be  implied  in  them,  and  will  have 
the  effect  of  adding  to  the  transfer  any  additional  rights  (such  as 
reputed  appurtenances,  or  appurtenant)es  **  enjoyed  therewith ") 
which  the  more  ample  wording  of  the  Conveyancing  Act  comprises, 
-  (v)  Incumbrances  and  other  Liabilities. — The  registered  purchaser 
takes  the  land  subject  to  (w) — 

(1.)  The  incumbrances  entered  on  the  register. 

These  are  of  two  kinds,  namely,  those  entered  prior  to  registra- 
tion, which  include  every  kind  of  subsisting  incumbrance  afPecting 
the  proprietor's  ownership  (or  power  of  sale)  at  the  time  of  the 
original  registration,  and  those  entered  subsequently  to  registration, 
which  can  only  be  of  certain  specified  kinds,  viz.,  charges  (n), 
notices  of  leases  (o),  and  of  estates  in  dower  or  by  the  curtesy  (/?), 
restrictive  conditions  as  to  user  (q),  liens  by  deposit  of  land  certi- 
ficate (r).     These  will  be  treated  of  subsequently. 

(2.)  Bights,  liabilities,  and  interests  (if  any),  declared  by  the 
Acts  not  to  be  incumbrances  (s). 

A  list  of  these  rights,  liabilities,  and  interests  will  be  found  in 
sect.  18  of  the  Act  of  1875,  and  its  amendment  in  the  First 
Schedule  of  the  Act  of  1897,  together  with  a  new  provision  as  to 
succession  duty  and  estate  duty  in  sect.  13  of  the  latter  Act.  The 
effect  of  these  provisions  is  discussed  in  the  notes  to  sect.  18  of  the 
Act  of  1875.  With  the  exception  of  succession  duty  and  estate 
duty,  and  leases  for  more  than  three  years,  the  matters  thus 
excluded  from  the  effect  of  registration  are  matters  which  are 
not  commonly  disclosed  on  an  abstract  of  title,  and  as  to  which 
prudent  purchasers  under  the  present  system  of  conveyancing  are 

(i)  Act    of    1897,    sect.    14   (2) ;         (o)  Ibid.  sect.  50. 
Eules  217,  218,  p.  396.  {p)  Ibid.  sect.  52. 

{k)  Eule  221,  p.  397.  *   (?)  Ibid.  sect.  84. 
{I)  Rules  79  and  80,  p.  354.  (r)  Act  of  1897,  sect.  8,  and  Eules 

(m)  Act  of  1875,  sects.  30,  35.  200—202,  pp.  391,  392. 
(n)  Ibid.  sect.  22.  {s)  Act  of  1875,  sects.  30,  35. 
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aooufitomed  io  telj  on  the  particulars,  or  to  make  extraneous 
inquiiy.    The  provisions  of  the  Act  of  1897  (i^)  as  to  death  duties  are 
especially  important,  and  should  be  carefully  noted.     They  exempt  ^    /%     j^ 
a  purchaser  for  value  from  all  claim  of  which  notice  is  not  entered^j^gj^  ^22^  ^^ 
on  the  register.  '^^^^J^'^ 

(3.)  In  the  case  of   leasehold  land,  "  to  aU  unpUed  and    '^  '^^'^^  '^^ 
express  covenants,  obligations,  and  liabilities  incident 
to  the  leasehold  estate  "  (u). 

These  will  in  almost  all  cases  be  entered  on. the  register  by 
means  of  a  filed  copy  of  the  lease  itself.  But  in  the  case  of  very 
old  leases,  where  the  lease  has  been  lost  prior  to  the  registration  of 
the  land,  and  no  particulars  of  its  contents  have  been  preserved, 
the  liability  will  remain  an  undefined  one.  It  will  also  (it  is 
apprehended)  be  subject  to  the  risk  of  extinction  by  forfeiture, 
surrender,  or  merger,  whether  the  fact  of  such  forfeiture,  surrender, 
or  merger  appears  from  the  register  or  not. 

(vi)  Advert  Possession. — As  to  the  effect  on  a  registered  pur-» 
chaser  for  value  of  claims  arising  out  of  adverse  possession,  see 
sect.  12  of  the  Act  of  1897,  and  the  notes  thereto. 

(vii)'  Fraud, — The  effect  of  fraud  is  defined  in  sect.  98  of  the 
Act  of  1875 ;  see  also  the  next  paragraph. 

(viii)  Errors  and  Omissions  in  the  Register. — As  to  the  effect  on 
a  registered  purchaser's  title  of  errors  or  omissions  in  the  register, 
and  fraud  or  mistake  in  procuring  an  entry  in  the  register,  or 
occurring  in  any  registered  disposition  for  value,  and  as  to  recti- 
fication of  the  register,  and  compensation  for  loss  thereby,  see 
sects.  95  and  96  of  the  Act  of  1875,  and  sect.  7  of  the  Act  of  1897. 
From  these  sections  it  will  appear  generally  that  a  registered 
purchaser,  while  obtaining  at  least  as  much  security  as  to  title  as  a 
prudent  pttrohaeer  now  obtains  under  the  ordinary  conveyancing 
practice,  will  obtain  in  addition  a  government  guarantee  of  com- 
pensation for  loss  (should  he  suffer  any)  by  reason  of  error  or 
fraud,  for  which  he  was  not  responsible. 

(ix)  Summary. — To  sum  up,  the  position  of  a  registered  pur- 
chaser for  value  of  land  registered  with  an  absolute  title  would  ' 
appear  to  be  this : — He  obtains,  at  least,  the  equivalent  of  the  legal 
estate  in  the  land  described  in  the  register,  free  (it  is  submitted) 
from  claims  arising  out  of  notice,  together  with  the  mines  and 
minerals,  unless  they  have  been  at  any  time  severed,  and  with 

(e)  Act  of  1897,  sect.  13.  (u)  Act  of  1876,  sect.  3d. 

Ba  C  "  • 
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such  boundary  rights  and  appurtenances  as  may  be  subsisting  of 
may  be  precisely  defined  on  the  register.  He  takes  the  land 
subject  to  registered  incumbrances,  and  to  certain  minor  rights 
which  are  usually  the  subject  of  inquiry  under  the  present  system 
of  conveyancing ;  succession  duty  and  estate  duty,  if  noted  on  the 
register,  but  not  otherwise ;  and,  in  the  case  of  leaseholds,  the 
liabilities  incident  to  the  leasehold  estate.  He  may  be  afPected  to 
a  certain  extent  by  adverse  possession.  In  case  of  error  or  fraud 
for  which  he  is  not  responsible,  he  is  compensated  by  the  State  for 
any  loss  incurred. 

(B.)  Of  a  Purchaser  for  Value  with  Qualified  or  Possessory  Title. 

Having  thus  ascertained  the  effect  of  registration  of  a  purchaser 
for  value  with  an  absolute  title,  the  effect  of  registration  in  other 
cases  is  easily  defined.  The  effect  of  registration  of  a  purchaser 
finder  a  qualified  title  is  the  same  as  that  of  a  purchaser  under  an 
absolute  title,  except  that  it  does  not  affect  or  prejudice  the 
enforcement  of  any  right  or  interest  appearing  by  the  register  to 
be  excepted  (d*). 

The  effect  of  registration  of  a  purchaser  under  a  possessory  title 
does  not  affect  or  prejudice  the  enforcement  of  any  right  or  interesl 
adverse  to  or  in  derogation  of  the  title  of  the  first  (that  is,  the 
original)  registered  proprietor,  and  subsisting  or  capable  of  arisiug 
at  the  time  of  the  registration  of  such  proprietor,  but  save  as 
aforesaid  is  the  same  as  that  of  the  registration  of  a  purchaser  with 
absolute  title  (//). 

(C.)  Of  a  Transferee  not  for  Value. 

The  registration  of  a  transferee  not  for  value  is  subject  to  any 
unregistered  estates,  rights,  interests,  or  equities  subject  to  which 
the  transferor  held  the  same,  but  save  as  aforesaid,  and  in  particular 
as  respects  any  registered  dealings  on  the  part  of  the  transferee, 
has  in  all  respects  the  same  effect  as  the  registration  of  a  trans^ree 
for  value  (s). 

The  case  of  a  proprietor  transferring  to  another  as  trustee  for 
himself  is  not  expressly  provided  for  in  the  Acts.     But  in  the 

{x)  As  to  freeliolds,  Act  of  1875,  sect.  31 ;  as  to  leaseholds,  Rule  92,  p.  358. 
(y)  As  to  freeholds,  Act  of  1875,  sect.  32 ;  as  to  leaseholds,  Bule  93,  p.  358. 
(z)  Act  of  1875,  sects.  33,  38. 
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absence  of  special  provision  it  is  tolerably  dear  that  the  effect  of 
the  registration  of  such  a  transferee  would  be  similar  to  the  last 
mentioned,  subject,  so  far  as  the  trustee-transferee  personally  was 
concerned,  to  any  equities  subsisting  between  himself  and  the 
transferor. 

(D.)  On  Death  or  Bankruptcy. 

A  proprietor  registered  on  a  transmission  by  death  or  bankruptcy 
holds  the  land  upon  the  trusts  and  for  the  purposes  to  which  it  is 
applicable  by  law,  and  subject  to  any  imregistered  estates,  rights, 
interests,  or  equities  subject  to  which  the  deceased  or  bankrupt 
proprietor  held  the  same,  but  save  as  aforesaid  in  all  respects,  and 
in  particular  as  respects  any  registered  dealings,  as  if  he  were  a 
transferee  for  value  {a), 

(E.)  On  First  Kegistration  of  Land. 

The  effect  of  the  registration  of  a  person  as  the  first  registered 
proprietor  of  freehold  or  leasehold  land,  with  an  absolute,  qualified 
or  possessory  title,  is  the  same  as  that  of  a  purchaser  for  value  as 
above  set  forth,  with  the  proviso  that  where  the  first  proprietor  is 
not  entitled  for  his  own  benefit  to  the  land  registered,  he  takes  it 
as  between  himself  and  any  persons  claiming  under  him,  subject 
to  any  unregistered  estates,  rights,  interests,  or  equities  to  which 
such  persons  may  be  entitled  (6). 

Though  the  general  sense  of  this  provision  is  tolerably  clear,  its 
language  is  somewhat  difficult  to  interpret  in  detail.  Its  meaning 
is  discussed  in  the  note  to  sect.  7  of  the  Act  of  1875, 


n.— Powers  of  the  Begistered  Proprietor. 

A.  Generally.  It  will  be  observed  that  although  registration  as 
proprietor  varies  as  to  its  immediate  effect  on  the  title  of  the  pro- 
prietor himself  according  to  whether  he  is  a  purchaser  for  value,  or 
is  f^gistered  on  a  transfer  or  transmission  not  for  value,  or  as  first 
registered  proprietor  of  the  land,  yet  that  his  power  of  afterwards 
dealing  with  the  land  by  registered  disposition,  or,  in  other  words, 
of  m£^ing  a  good  title  to  a  purchaser  or  mortgagee,  is  the  same 

(a)  Act  of  1875,  sect.  46 ;  Rules  128—144,  pp.  37a— 876. 
(5)  Ibid,  sects;  7—9 ;  and  as  to  leaseholds,  sub-sects.  13—15,  as  modified 
by  Bules  47—49,  p.  345,  and  Bulo  57,  p.  348. 

c2 
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in  every  case.    We  will  now  proceed  to  consider  this  power,  and 
the  other  powers  of  the  registered  proprietor  as  such. 

In  considering  the  registered  proprietor's  powers  of  disposition 
over  the  land  it  is  necessary  to  distinguish  between  dispositions  on 
the  register,  which  operate  solely  by  virtae  of  the  Land  Transfer 
Acts,  and  dispositions  outside  the  register,  which  operate  partly  by 
virtue  of  those  Acts,  and  partly  by  virtue  of  the  general  law. 
The  first  class  is  usually  termed  in  the  Acts  ^'registered  dispo- 
sitions," as  being  effected  solely  with  a  view  to  being  registered, 
and  not  being  complete  or  wholly  effectual  until  they  are 
registered.  But  the  term  is  not  a  very  convenient  one  in  general 
use,  as  it  leads  to  ambiguity  when  applied  to  these  dispositions 
before  they  are  completed  by  registration ;  and  therefore  in  the 
following  pages  the  expression  ^*  statutory "  is  substituted  for 
"  registered  "  in  treating  of  this  class  of  transaction. 

B.  Statutory  DispoBitions  completed  by  Begistration.  The  statu- 
tory dispositions  which  the  registered  proprietor  is  empowered  by 
the  Acts  to  effect  are  only  the  following : — 

(1)  To  transfer  {c)  and  (2)  to  charge  (d)  the  land,  or  any 
part  thereof,  in  a  manner  prescribed  by  rules,  and  completed  by 
registration  of  the  transferee  or  creditor ;  (3)  to  impose  restrictive 
conditions  as  to  user (e) ;  and  (4)  to  create  alien  by  deposit  of  the 
land  certificate  (/). 

As  to  these  things,  the  power  of  every  registered  proprietor  of 
land  (in  the  absence  of  cautions  and  restrictions,  and  subject  to 
the  provisions  of  the  Act  of  1876  as  to  possessory  and  qualified 
title)  to  make  a  good  title  to  a  purchaser  for  value  is  tm- 
questionable  (</),  the  only  requisite  being,  in  the  first  three 
cases,  the  execution  by  the  proprietor  of  an  instrument  in  the 
statutory  form  or  manner,  completed  by  the  purchaser's  or 
mortgagee's  registration,  and  in  the  fourth  the  actual  deposit  by 
the  registered  proprietor  of  the  certificate  as  security  for  a  loan. 

Particulars  as  to  the  mode  of  exercising  each  of  these  powers 
will  be  found  in  Part  III.  of  this  work,  under  the  various  headings 
of  conveyancing  practice  to  which  they  severally  relate. 

C.  Unregistered  Dispositions.    The  second  class  of  transactions 

(c)  Act  of  1875,  sects*  29,  34.  (/)  Act  of  1897,  sect.  8,  last  para. 

Id)  Ibid.  sect.  22.  Bules  200—202,  pp.  391,  392. 

(e)  Ibid.  sect.  84.  (g)  Page  13. 
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mentioned  above  as  being  open  to  a  registered  proprietor,  the 
validity  of  which  depends  partly  on  the  Acts  and  partly  on  the 
general  law,  comprises  all  statutory  dispositions  made  without 
valuable  consideration,  and  all  conveyances  and  mortgages  (whether 
for  valuable  consideration  or  not)  not  made  in  the  statutory  manner^ 
or  made  in  the  statutory  manner  and  not  completed  by  registration, 
and  all  settlements,  leases^  and  subsidiary  rights  {e.g.^  easements) 
in  land  which  the  Acts  do  not  expressly  empower  the  registered 
proprietor,  as  such,  to  create.  With  regard  to  these  things,  the 
position  of  the  registered  proprietor  appears  to  be  as  follows : — 

If  he  is  himself  a  registered  purchaser  for  value  from  a  former 
registered  proprietor,  the  statutory  fee  simple,  vested  in  him  on 
his  registration,  would  appear  necessarily  to  include  the  power 
to  do  aU  these  things.  But  there  is  a  risk — against  which  the 
register  affords  no  certain  protection — ^that  he  may,  since  his  regis- 
tration, have  parted  with  his  fee  simple  by  a  deed  or  transaction 
outside  the  register,  under  sect.  49  of  the  Act  of  1875,  and  so  be 
incompetent  at  the  time  of  the  disposition  in  question  to  grant  any 
estate  or  right  in  the  land,  except  by  means  of  his  statutory  powers 
only.  If,  for  instance,  the  proprietor  has  since  his  registration 
made  a  settlement  or  mortgage  of  the  property,  conveying  the 
legal  estate  to  trustees  or  mortgagees  who  have  not  thought  fit  to 
be  registered  as  proprietors,  or  to  enter  any  protective  caution  or 
restriction  on  the  register,  and  he  afterwards  purports  to  sell  to 
A.  B.  by  unregistered  deed^;  A.  B.  gets  no  title  as  against  the 
trustees  or  mortgagees.  This  risk,  where  the  matter  is  an  im« 
portant  one,  necessitates,  or  at  any  rate,  renders  very  desirable, 
some  inquiry  into  title  outside  the  register  in  all  cases  where  a 
registered  proprietor  purports  to  do  anything  riot  included  in  hilgf 
expr^  statutory  powers  under  the  Acts. 

It  IS  not  very  clear-  in  what  way  such  inquiry  should  be  con- 
ducted. Fraud  would  seldom  be  attempted  unless  the  proprietor 
was  in  possession  of  the  land.  If  he  were  tenant  for  life  imder 
a  settlement,  he  would  probably  also  be  entitled  to  hold  the 
land  certificate,  though  probably  an  unregistered  mortgagee  who 
neglected  to  obtain  the  land  certificate  would  be  held  guilty  of 
negligence,  and  so  be  liable  to  be  postponed  to  a  subsequent  pur- 
chaser or  mortgagee  who  took  that  precaution.  (Cf.  Agra  Bank 
V.  Barry,  L.  E.  7  H.  L.  136.) 

There  seems  to  be  no  authority  as  to  whether  the  omission  to  enter 
a  caution  or  restriction  would  be  deemed  negligence  generally,  though 
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it  is  expressly  deolared  to  be  negligence  for  the  purposes  of  sect.  7, 
sub-sect.  (3),  of  the  Aot  of  1897  relating  to  claims  on  the  insuranoe 
land. 

The  some  observations  apply,  with  even  greater  force,  to  oases 
where  the  proprietor  is  not  himself  a  registered  purchaser  for  value 
from  a  former  registered  proprietor,  for  in  that  case  his  estate 
(apart  from  his  statutory  powers)  is  liable  to  all  equities  under 
which  his  predecessor  held  it,  and  of  which  even  he  himself  may 
be  quite  imaware  (A). 

Dispositions  of  this  kind  can,  of  course,  be  made  in  any  form 
that  is  valid  under  the  ordinary  law.  A  person  taking  under 
any  such  deed  should  at  once  protect  it  from  adverse  dispositions 
on  the  register  by  means  of  a  notice,  caution,  Lahibition,  or  restric- 
tion, as  to  which  see  more  particularly  in  the  following  Chapter. 

The  subsequent  title  to  interests  created  by  imregistered  jeeds 
and  transactions  will  be  kept  and  proved  in  like  manner  to  that  in 
which  titles  are  evidenced  generally  where  land  is  not  registered, 
each  subsequent  owner  protecting  himself  by  the  same  means  as 
the  first.  But  it  does  not  appear  that  there  is  any  necessity  for 
persons  dealing  with  particular  beneficial  interests  in  settled  land 
to  do  more  than  satisfy  themselves  that  the  settlement  itself  is 
adequately  protected  on  the  register  as  a  whole.  For  instance,  in 
the  case  of  a  settlement  by  way  of  trust  for  sale,  where  the  trustees 
are  registered  as  proprietors,  or  where  a  sufficient  caution  or 
restriction  is  entered  to  protect  it,  it  would  not  be  necessary  for  a 
mortgagee  of  (say)  one  of  the  beneficial  reversionary  interests,  to 
enter  a  separate  caution  on  his  own  behalf.  Such  a  caution  might 
be  held  imreasonable  under  sect.  56  of  the  Act  of  1876  (p.  188), 
and  so  render  the  cautioner  liable  to  pay  compensation. 

(/i)  Act  of  1875,  sects.  33,  38,  46. 
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I.— Protection  against  Adverse  First  Begistration. 

Any  person  having  or  claiming  such  an  interest  in  any  land  which 
is  not  abeady  registered  as  entitles  him  to  object  to  any  disposition 
thereof  being  made  without  his  consent,  may  lodge  a  caution  with 
the  registrar  to  the  effect  that  the  cautioner  is  entitled  "to  noHce  of 
any  appHoation  that  may  be  made  for  the  registration  of  such 
land  (a). 

The  effect  of  this  caution  is  to  prevent  registration  of  the  land 
nntil  notice  has  been  served  on  the  cautioner  To  appear  and  oppose 
it,  and  fourteen  days  have  elapsed  from  the  service  of  notice,  or 
the  cautioner  entering  an  appearance,  which  may  first  happen  (6). 

Further  details  as  to  cautions  against  the  first  registration  of 
land  will  be  found  in  sects.  60  to  64  of  the  Act  of  1875,  and  in 
Eules  74  to  78,  pp.  352,  353. 

It  would  seem  to  be  conducive  to  the  satisfactory  conduct  of 
registration  to  give  very  full  facilities  to  the  entry  of  cautions  of 
this  nature,  as  tending  to  the  prevention  of  mistakes ;  and  accord- 
ingly a  somewhat  liberal  interpretation  is  given  to  the  words  "  as 
entitles  him  to  object  to  any  disposition  thereof  being  made  without 
his  consent."  A  landowner  not  wanting  to  register  his  own  land, 
but  desirous  of  preventing  his  neighbours  from  registering  theirs 
in  a  manner  prejudicial  to  his  estate,  a  remainderman  apprehensive 
of  the  trustees  or  tenant  for  life  registering  themselves  without 

(a)  Act  of  1876,  sect.  60 ;  Rules  74—78,  pp.  352,  353.        (6)  Ibid,  sect.  62, 


.  24  8UMMABT  OF  THE  ACTS. 

safeguarding  his  rights,  a  person  entitled  to  the  benefit  of  a  restrio- 
tive  oovenant  over  the  land  of  another,  are  instances  of  persons  lor 
whom  a  caution  of  this  kind  would  probably  be  found  useful.  It 
wiU  also  apply  to  oases  of  disputed  claims. 

In  addition  to  this  general  protection,  any  person  wishing  to 
object  to  any  particular  application  may  enter  an  objection  to  it  (c), 
and  may  appear  by  solicitor  or  ooimsel  (d)  before  the  registrar  in 
support  of  his  objection,  and  may  appeal  to  the  Court,  if  dissatis- 
fied with  the  registrar's  decision  (<?).  The  costs  of  reasonable 
ohjeotionBaxeprifnd  facie  payable  by  the  applicant  for  registration, 
but  it  is  otherwise  with  objections  made  by  parties  whose  rights 
are.  sufficiently  secured  without  their  appearance  (/). 

Notice  of  applications  for  absolute  title  is  publicly  given  in  the 
London  Gazette,  and  such  other  newspapers  as  the  registrar  may 
direct  {g),  and  where  any  doubt  or  question  arises  on  the  title,  the 
registrar  gives  notice  to  persons  likely  to  have  claims  (h).  Where 
boundaries  are  to  be  precisely  determined,  notice  to  the  adjoining 
owners  is  also  given  {i). 


II.— Protection  against  Adverse  Dealings  on  the 

Begister. 

The  Acts  make  no  provision  for  the  express  registration  of  a 
proprietor  of  any  limited  or  partial  interest  in  land— except  a 
tenancy  in  common  (k),  a  lease  (/),  and  a  charge  {m).  A  dower 
or  curtesy  estate  may  be  protected  by  notice  (w). 

Life  estates  (other  than  leases  for  lives,  and  estates  in  dower  or  by 
the  curtesy),  estates  tail,  remainders  (vested  as  well  as  contingent), 
and  executory  limitations,  are  thus  excluded  from  direct  representa- 
tion on  the  register.  It  is  also  expressly  provided  (o)  that  notice  of 
tnisiQ  is  to  be  kept  off  the  register  as  far  as  possible,  and,  if  entered^ 
is  not  to  have  any  effect.  Further,  the  registered  proprietor,  and 
all  other  persons  having  sufficient  estates  or  interests  in  the  land, 

(c)  Bule  85.  (0  Bule  211,  p.  395. 

{d)  Eule  36.  {k)  Act  of  1897,  sect.  14  (1). 

(e)  Act  of  1875,  sect.  17 ;    Bule         (Q  Act  of  1875,  sect.  50. 

231  et  seq,,  p.  400.  (m)  Ibid.  sect.  22. 

•  (/)  Act  of  1875,  sect.  73.  (n)  Ibid.  sect.  52. 

(g)  Bule  32,  p.  342.  (o)  Act  of  1897,  Sched.  I.,  repeal 

-{h)  Bule  272,  p.  412.  and  re-enactment  of  sect.  83  (1). 
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'have  power  to  create  estates,  rights,  interests  and  equities,  in  the 
same  manner  as  they  might  do  if  the  land  were  not  registered  ( p). 
There  will  thus  frequently  be  subsisting  a  considerable  number  of 
substantial  interests  in  land  either  incapable  of  direct  registration, 
or  for  various  reasons  purposely  left  unregistered.  To  protect 
these  interests  from  being  impaired  by  any  act  of  the  regiBtered 
proprietor,  there  may  be  entered  on  the  register  such  notices, 
-cautions,  inhibitions,  and  other  restrictions,  as  are  in  the  Acts  in 
that  behalf  mentioned.  These  protective  entries  are  of  the  fol- 
lowing kinds : — 

1.  Notices. 

2.  Cautions. 

3.  Inhibitions. 

4.  Bestrictions. 

6.  Entries  of  no  survivorship  of  joint  proprietors. 

-  These  will  be  more  fully  explained  in  the  notes  to  the  sections 
of  the  Acts  which  relate  to  them.  For  the  present  the  following 
observations  may  be  useful. 

A.  Notices.  The  following  estates  and  interests  may  be  pro- 
tected by  express  notice  on  the  register  :— 

(a)  A.leasej  or  agreement  for  a  lease,  where  the  term  granted 

is  for  a  life  or  lives,  or  is  determinable  on  a  life  or  lives,  or 
exceeds  twenty-one  years,  or  where  the  occupation  is  not  in 
accordance  wilH  the  lease  or  agreement  (r). 

(b)  An  estate  in  dower  or  by  the  curtesy  («). 

(c)  A  lien  by  deposit  of  certificate  (i^). 

(d)  The  rights  of  Queen  Anne's  Bounty  in  certain  cases  (u), 

B.  Cautions  fa).  A  caution  is  an  entry  which  entitles  the 
cautioner  to  notice  of  any  attempted  dealing  on  the  register  by  the 
registered  propnefor.  It  is  suitable  for  the  protection  of  a  lis 
pendens^  or  other  claim  not  admitted  by  the  registered  proprietor  of 
the  land.  But  where  the  concurrence  of  the  registered  proprietor 
can  be  obtained,  an  inhibition  or  restriction  is  a  more  convenient 
and  effectual  protection. 

{p)  Act  of  1875,  sect.  49.  {t)  Act  of  1897,  sect.  22,  sub-seot. 

(r)  Act  of  1875,  sect.  50,  as  amended  6(f),  and  Rules  200—202,  pp.  391, 

by  Scbed.  L  of  the  Act  of  1897;  392. 

Rules  166—169,  pp.  381,  382.  (u)  Act  of  1897,  sect.  15. 

(«)  Act  of  1875,  sect.  52 ;  Rule  170,  (x)  Act  of  1875,  sects.  53^56,  and 

p.  382.  Rules  188—193,  pp.  388,  389. 


k 


26  SUMMAKY  OF  THE  ACTS. 

G.  Inhibitions  {f/).  An  inhibition  prohibits,  either  generally  or 
conditionally,  any  entry  being  made  in  the  register.  It  can  be 
ordered  either  by  the  Court  or  the  Begistrar,  and  discharged  in 
like  manner.  It  may  be  made  either  with  or  without  the  consent 
of  the  registered  proprietor,  and  is  in  the  discretion  of  the  Co 
or  the  Begistrar.  Examples  of  inhibitions  will  be  seen  in 
Forms  6,  9,  and  lO  (pp.  412,  413). 

D.  Kestrictionfl  (z),  A  restriction  requires  the  consent  or  con- 
currence of  the  registered  proprietor,  but  is  subject  to  the  Regis- 
trar's discretion,  and  may  be  set  aside  by  the  Court.  The  most 
usual  form  is  an  entry  requiring  notice  to,  or  the  consent  of,  a 
named  person  before  registration  of  any  further  dealings.  Examples 
may  be  seen  in  Forms  6,  7,  and  8  (pp.  412,  413).  The  restriction 
is  capable  of  very  extensive  use,  which  will  probably  be  more  fully 
worked  out  as  the  practice  under  the  Acts  becomes  more  extensive. 

E.  Entries  of  No  Surviyorship  of  Begistered  Joint  Proprietors. 
This  is  an  expedient  to  diminish  the  risk  of  fraud  by  sole  trustees, 
and  consists  of  an  entry  in  the  register,  made  on  the  occasion  of 
the  registry  of  two  or  more  joint  proprietors,  to  the  effect  that 
when  the  number  of  the  proprietors  is  reduced  below  a  certain  speci- 
fied number,  no  registered  disposition  is  to  be  made  except  under 
the  order  of  the  Court  or  of  the  Begistrar,  after  inquiry  into  title, 
subject  to  an  appeal  to  the  Court  {a).  In  the  Australian  registries 
these  entries  are  said  to  be  found  useful.  A  very  ill-advised 
addition  to  sect.  83  (3)  of  the  Act  of  1875  is  made  by  the  schedule 
to  the  Act  of  1897,  as  to  which  Bee  post ^  p.  206,  note  (c). 

(2^)  Actof  1875,  sect.  57,  audBules         (a)  Act  of  1875,  sect.  83(3),  as 

194,  195,  p.  390.  amended  by  Sched.  I.  to  the  Act 

(z)  Ibid.  sect.  58,  and  Eule  196,  of  1897 ;  Eules  185—187,  pp.  387, 

p.  390.  388. 
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CHAPTER  V. 

A  GENERAL  PRECAUTION  IN  REGARD  TO  ALL  DEALINGS 

WITH  LAND. 

In  this  Part  it  is  proposed  to  consider  what  changes  in  conveyanc- 
ing practice  will  be  necessary  in  consequence  of  the  Land  Transfer 
Acts;  and  in  the  first  place  it  may  be  well  to  point  out  that  on  all 
transactions  with  land,  registered  or  unregistered,  it  is  a  useful 
precaution  to  search  the  public  index  map  of  registered  land,  to  eeo 
whether  the  land  in  question,  or  any  part  of  it,  is  registered  or  not. 
The  risk  of  a  mistake  occurring  in  regard  to  this  may  arise  from 
three  separate  causes. 

First.  There  are  a  certain  number  of  registered  properties  the 
owners  of  which  (or  their  legal  advisers)  have  chosen  for  a  consider- 
able period  to  ignore  the  register,  and  to  deal  with  the  land  as  though 
it  were  unregistered.  The  consequence  of  this  is  that  a  purchaser 
of  such  a  property  who  accepts  a  short  title  may  possibly  find  no 
evidence  of  the  registration  on  the  title-deeds  submitted  to  him," 
and  may  only  discover  after  completion,  by  inspecting  the  older 
deeds,  or  by  some  altogether  accidental  circumstance,  that  the  land 
is  registered  land.  This  is  not  an  imaginary  risk.  Several  in- 
stances have  occurred  of  it  already,  and  others  are  known  to  bo 
likely  to  occur.  In  one  case  registered  land  had  been  dealt  with 
for  upwards  of  twenty-two  years  without  any  communication  with 
the  registry. 

Second*  The  land  may  be  restored  with  a  title  adverse  to  that 
of  the  apparent  owner  altogether.  This  is  very  unlikely  in  the 
case  of  absolute  title,  but  is  not  so  unlikely  in  the  case  of  posses- 
sory title. 
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Third,  On  the  registration  of  adjacent  land,  small  portions  of 
the  boundaries  may  be  included  in  the  adjacent  registration. 

The  index  map  is  open  to  general  public  inspection.  It  consists 
of  the  ordnance  map  on  a  large  scale,  and  it  shows,  by  a  tint  of 
pink  colour,  all  the  registered  land  in  the  kingdom,  together  with 
the  number  under  which  it  was  originally  registered,  but  gives  no 
further  information.     There  is  no  fee  for  the  search. 

If  a  purchaser  finds  that  land  supposed  to  be  unregistered  is 
tinted  pink  on  this  map,  the  vendor  should  be  required  either  to 
procure  the  registration  of  himself^  as  proprietor  of  the  land,  or  to 
procure  a  transfer  from  the  registered  proprietor  to  the  purchaser. 
Where  the  land  is  registered  under  the  Land  Transfer  Acts,  a  pur- 
chaser can  insist  upon  this,  notwithstanding  any  stipulation  to  the 
contrary  in  the  contract  (6).  Where  the  land  is  registered  under 
the  Land  Registry  Act,  1862,  the  purchaser  may  (c)  be  precluded 
by  his  contract  from  doing  this,  and,  if  so,  he  will  have  to  consider 
what  course  he  had  best  adopt.  To  register  the  mesne  transac- 
tions is  usually  an  expensive  and  sometimes  a  difficult  matter.  A 
caveat  {d)  will  give  protection  from  fraud  on  the  part  of  the  still 
registered  owner,  but  the  purchaser  will  lose  the  advantage  of  the 
registered  title,  and  will  have  to  take  care  to  insert  a  protective 
condition  in  any  future  contract,  and  would  probably  have  a  diffi- 
culty in  obtaining  a  mortgage.  The  best  thing  to  do  is  to  apply 
for  registration  as  proprietor  under  the  Land  Transfer  Acts,  1875 
and  1897  {e)y  in  which  case  the  fees  payable  on  the  interim  trans- 
actions are  remitted. 


(6)  Act  of  1897,  sect.  16  (2). 

(c)  Unless  the  words  of  sect.  16  (2) 
of  the  Act  of  1897,  **  registered  land," 
be  held  to  comprise  all  registered 
land.  The  use  in  the  section  of  the 
terms  "proprietor,"  ** transfer,"  and 
**  charge," — which  are  almost  pecu- 
liar to  the  Land  Transfer  Acts—do 
not  favour  this  construction.  The 
sub-section,  in  so  far  as  it  renders 
void  an  express  contract,  would  prob- 


ably be  construed  in  the  narrower 
rather  than  in  the  wider  sense. 

{d)  Sects.  96—99  of  the  Land  Begis- 
try  Act,  1862,  and  pp.  8  and  29  of 
Brickdale  on  the  "  Practice  of  the 
Land  Registry  under  the  Transfer  of 
Land  Act,  1862." 

(e)  Act  of  1875,  sect.  126,  and 
General  Bules  of  1  Jan.  1876,  and 
29  Dec.  1897,  pp.  439—441. 
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I.— General  Observations. 

A  FURCHASBR  of  land  registered  with  an  absolute  title  (and  except 
as  especially  otherwise  stated  a  mortgagee  is  in  the  same  position) 
has  ordinarily  only  three  things  to  do ;  namely,  (1)  to  find  out  who 
is  the  registered  proprietor  of  the  land ;  (2)  to  obtain  a  transfer 
from  that  proprietor ;  and  (3)  to  procure  his  own  registration.  If 
there  are  charges  or  incumbrances,  notices,  cautions,  inhibitions  or 
restrictions  registered,  they  must  also  be  dealt  with  as  hereinafter 
set  forth. 

Where  the  parties  have  confidence  in  one  another,  and  desire  to 
save  expense  and  delay,  there  is  no  difficulty,  and  practically  no 
risk,  in  combining  the  two  first  of  these  operations  in  one.  The 
Tendor  produces  his  land  certificate,  the  purchaser  peruses  it,  and 
if  satisfied  pays  the  purchase-money  at  once  in  exchange  for  a 
duly-executed  instrument  of  transfer,  and  the  land  certificate.  In 
countries  where  registration  of  title  has  prevailed  for  a  long  time 
this  is  a  very  usual  course  of  proceeding.  There  is  also  very 
seldom  any  interval  between  contract  and  conveyance;  the  con- 
tract, the  examination  of  title,  and  the  preparation  and  completion 
of  the  conveyance  being  habitually  effected  at  one  interview  (a). 

Under  the  Land  Transfer  Acts,  the  possession  of  the  land  certi- 
ficate gives  security  against  all  transf  eii  or  charges  not  recorded  on 

(a)  ParHamentaiy  Beport  of  1896  on  Begietration  of  Title  in  Qennany 
and  Austria-Hungary,  paras.  109,  124,  136k 
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it  (b) ;  and  the  only  risk  is  the  possibility  of  a  caution  or  similar 
obstacle  having  been  registered  since  its  issue.  To  guard  against 
this  (if  the  vendor  cannot  be  trusted)  a  search  is  necessary,  and  a 
further  precaution  may  be  adopted  by  the  purchaser  entering  a 
caution  under  sect.  53  of  the  Act  of  1876  immediately  upon  the 
execution  of  his  contract.  This  can  now  be  made  by  tele- 
graph (c).  Other  modes  of  completion  are,  to  hand  the  ch^[ue 
for  the  purchase-money  to  some  independent  person,  such  as 
I  a  solicitor,  notary  public,  or  banker,  to  hold  for  both  parties 
untij.  the  HistrumQnt  ip  safely  registered;  or  (a. common  practice 
on  the  Continent  in  the  case  of  mortgages)  for  the  grantor  to 
register  lie  instrument  of  conveyance  first,  and  to  receive  his 
purc'hase  of  mortgage-money  on  producing  a  land  certificate,  or 
certificate  .of  charge^  made .  out  in. the. name  of.  the  purchaser  or 
mortgagee.  But  as  it  will  probably  be  some  time  before  these 
modes  of  completing  come  into  general  use,  it  will  be  as  well  to 
state,  in  their  proper  order,  the  various  stages  of  a  sale  of  regis- 
tered land,  carried  through  more  in  accordance  with  established 
custom — namely,  with  contract,  proof  of  title,  searches,  convey- 
ance, completion  and  registration,  separately,  one  after  another — 
merely  premising  that  in  a  considerable  number  of  cases  it  will  be 
open  to  the  parties,  should  they  wish  to  do  so,  to  combine  some  or 
all  of  these  processes  in  one  transaction,  as  already  stated  above. 


II.— The  Contract. 

Observations  on  contracts  and  conditions  of  sale  relating  to 
registered  land  will  be  found  in  the  next  section  of  this  chapter, 
and  in  Part  III.,  past^  pp.  69  to  76. 


III.— Evidence  of  Title. 

A  purchaser  of  land  registered  with  an  absolute  title  under  the 
Land  Transfer  Acts  cannot  require  any  evidence  of  title,  except 
(1)  the  evidence  to  be  obtained  from  an  inspection  of  the  register 
or  of  a  certified  copy  of  or  extract  from  the  register ;  (2)  a  statutory 
\  declaration  as  to  the  existence  or  otherwise  of  matters  which  are 
;  declared  by  the  Acts  (d)  not  to  be  incumbrances ;  and  (3)  if  there 
are  incumbrances  entered  on  the  register  as  subsisting  at  the  first 
registration  of  the  land,  either  evidence  of  the  title  to  those  incum- 
brances, or  evidence  of  their  discharge  from  the  register  (e). 

*  (b)  Act  of  1897,  sect.  8.      (c)  Rule  225,  p.  398.      (c)  Act  of  1897,  sect.  16. 
li)  See  sect.  18  of  Act  of  1875,  as  amended  by  Sched.  I.  of  Act  of  1897» 
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With  regard  to  the  first  of  these,  it  is  not  clear  at  whose  option 
the  alternative  is  to  be,  or  at  whose  expense  the  certified  copy  (if 
any)  is  to  be  made. 

It  will  be  advisable  to  state  in  the  contract  what  is  to  be  done, 
and  at  whose  expense  (/).  In  the  absence  of  special  stipulation,  it 
would  seem  that  the  purchaser  will  only  be  entitled  to  receive  from 
the  vendor  a  written  authority  to  inspect  the  register  (^),  which 
will  enable  him  (if  it  is  not  convenient  to  go  to  the  registry)  to 
apply  for  an  office  copy  of  the  entries  {h)  at  his  own  expense.  \ 
There  is  no  fee  for  inspection  of  the  register,  but  the  authority  of  / 
the  registered  proprietor  is  necessary  (i).  jj 

^  Where  both  parties  are  desirous  of  saving  expense  and  trouble, 
the  vendor  will  produce  the  land  certificate  for  the  purchaser's 
inspection  at  the  time  of  the  making  of  the  contract.  The  pur- 
chaser will  peruse  it,  then  and  there,  and  merely  inspect  the 
register  (if  thought  necessary)  immediately  before  completion. 
.  The  general  form  and  contents  of  land  certificates  and  entries  in 
the  register  will  be  found  so  simple  and  clear  that  it  is  unnecessary 
here  to  give  any  explanations  or  suggestions  as  to  the  way  in 
which  searches  should  be  made. 

Whether  the  statutory  declaration  as  to  matters  declared  by  the 
Act  not  to  be  incumbrances  (A)  comes  under  the  ordinary  rule  that 
the  purchaser  pays  for  documents,  &c.  not  in  the  vendor's  possession, 
or  forms  a  necessary  part  of  the  vendor's  title,  and  is  to  be  furnished 
at  his  expense,  is  not  clear,  and  should,  until  the  point  has  been 
decided,  be  provided  for  by  the  contract,  although  it  would  rather 
seem  to  be  in  the  nature  of  an  abstract,  and  so  not  to  come  within 
sect.  3,  sub-sect.  6,  of  the  Conveyancing  Act,  1881.  (See  Be  Johnston 
and  Tustiny  30  Ch.  D.  42.)  Some  of  the  matters  mentioned  in  sect.  18 
of  the  Act  of  1875,  such  as  quit  and  other  rents,  land  tax,  tithe  rent- 
charge,  rights  of  common,  &o.,  and  serious  easements,  are  commonly 
inserted  in  the  particulars ;  others,  such  as  ordinary  rights  of  way 
and  other  easements,  are  usually  the  subject  of  inquiry  on  the 
land;  succession  and  estate  duty  are  provided  for  specially  in 
sect.  13  of  the  Act  of  1897.  A  purchaser  of  unregistered  land 
takes,  as  a  rule,  subject  to  the  same  liabilities  (/).     It  would  seem 

(/)  Precedent  IX.,  p.  479.  (i)  Sched.  U.  Act  of  1897,  p.  327. 

.  {g)  Pre<5edent  LXXI.  (p.  506);  and         [k]  Act  of  1897,  sect.  16,  sub-sect, 

see  note  to  sect.  16,  sub-sect.  1  (1),  ^  ^g) ;  see  Precedent  IX.,  p.  479. 
of  the  Act  of  1S97,  post,  p.  30o.  \_v  '  *^ 

(A)  Eule  229.  W  ^ee  above,  p.  16. 
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on  the  whole  iinneceBsary  for  the  purchaser,  in  an  ordinary  case,  to 
demand  a  statutory  declaration,  because  the  practice  of  the  registry 
is,  as  explained  on  p.  153,  to  enter  notice  of  all  such  liabilities 
within  sect.  18  of  the  Act  of  1875  as  are  of  importance. 

Where  an  undischarged  incumbrance  is  found  on  the  register,  it 
may  be  found  entered  merely  as  an  incumbrance,  without  a  state- 
ment to  whom  it  belongs,  or  it  may  be  found  registered  as  belong' 
ing  to  a  definite  proprietor  (m).  In  the  latter  case,  of  course,  the 
register  will  show  who  is  the  person  to  be  paid  off  or  to  give  a 
discharge.  In  the  former,  the  vendor  will  either  have  to  furnish  an 
abstract  of  the  title  to  the  incumbrance,  or  he  will  procure  the  dis- 
charge of  the  incumbrance  and  its  cancellation  from  the  register  be^ 
fore  the  completion  of  the  sale.  Where  an  abstract  is  thus  supplied, 
the  purchaser  should  carefully  verify  and  examine  the  title  to  the 
incumbrance,  and  produce  the  evidence  to  the  registrar  when  he 
applies  for  registration.  In  doing  this  he  should  be  careful  not  to 
waive  strict  proof  of  any  link  in  the  title  to  the  incumbrance  {mm)y 
for  when  he  applies  for  cancellation  of  the  incumbrance  he  may 
find  that  the  registrar  is  less  complacent,  and  requires- the  evidence 
which  the  applicant  has  waived.  Where  the  land  is  registered  as 
subject  to  leases,  abstracts  or  copies  of  the  leases  will  be  found  in 
the  registry  {mmm). 

Where  the  land  is  registered  with  a  qualified  or  possessory  title, 
the  purchaser  is  entitled  to  an  abstract  (in  the  absence  of  special 
stipulation  (n)),  prepared  and  verified  in  the  usual  way,  as  to 
estates  and  interests  excluded  from  the  effect  of  the  registration  (o). 
Where,  for  instance,  there  is  a  qualification  excluding  estates  and 
interests  arising  prior  to  a  certain  deed,  the  abstract  will  commence 
forty  years  or  more  prior  to  the  sale,  and  will  deduce  the  title 
down  to  the  parties  to  that  deed.  Where  the  qualification  excludes 
estates  and  interests  arising  under  a  certain  document,  the  abstract 
will  commence  with  that  document,  and  will  trace  or  account  for 
the  interests  thereby  created  down  to  the  present  time.  Where 
the  title  is  possessory,  the  abstract  will  (in  the  absence  of  stipula- 
tion to  the  contrary),  conmience  forty  years  or  more  prior  to  the 
sale,  and  will  deduce  the  title  so  as  to  show  that  the  first  registered 


(m)  Rule  121,  p.  368.  (n)  See  Forms  of  Special  Stipula- 

{mm)  Rule  179,  p.  385.  .   tiona,  Precedents  XI.,  XU.,  p.  481. 

{mmm)  Rules  166—169,  p.  38L  (o)  Act  ol  1897,  sect.  16  (1),  iv.  v. 
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proprietor  was  entitled  in  one  of  the  capacities  before  mentioned  (/?), 
to  be  registered  as  first  proprietor  of  the  land. 

When  it  appears  that  the  vendor  is  the  registered  proprietor  of 
the  land,  and  either  that  there  are  no  charges  or  inoumbranoes 
registered,  or  that  the  owners  of  all  registered  charges  and  inoum* 
branoes  wiQ  concur  in  the  sale,  and  that,  in  the  case  of  qualified 
or  possessory  title,  the  matters  excluded  from  the  effect  of  registra- 
tion have  been  duly  accounted  for,  the  documentary  evidence  of 
title  is  complete. 

The  usual  inquiries  on  the  land  should  not,  however,  be  omitted, 
for  they  may  reveal  matters  of  importance  as  to  which  registration 
is  inoperative  {q). 

On  transfers  of  charges  or  incumbrances,  inquiry  should  also  be 
made  of  the  debtor  as  to  the  state  of  the  debt. 

Where  the  transaction  includes  the  grant  of  an  easement 
over  land  retained  by  the  grantor,  or  the  grant  of  minerals  or  of 
any  right  other  than  those  included  in  the  statutory  powers  of  the 
registered  proprietor  (r),  the  purchaser  will  have  to  satisfy  himself 
of  the  proprietor's  right  to  do  what  he  professes  to  do.  In  these 
cases  it  will  be  well  to  stipulate  in  the  contract  what  evidence  (if 
any)  is  to  be  furnished  as  to  this  (s).  In  the  absence  of  special 
stipulation,  it  would  appear  that  the  purchaser  could  require  ta  be 
satisfied  either  that  the  vendor  was  himself  a  registered  purchaser 
for  value  for  his  own  benefit,  or  a  first  registered  proprietor  bene- 
ficially entitled,  or  that  he  claims  through  such  a  purchaser  or 
proprietor.  With  regard  to  minerals,  see  note  (a)  to  sect.  18  of  the 
Act  of  1875. 


IV.— The  Preparation  of  the  Conveyance  or  Mortgage. 

Observations  on  conveyances  ("transfers")  and  mortgages 
("  charges  ")  of  registered  land  will  be  found  under  those  heads  in 
Fart  nil,  pp.  76  and  foil,  and  92  and  foil,  respectively. 

{p)  Page  5 ;   and  see  sect.  32  of     amended  by  Sdied.  I.  of  the  Act  of 

the  Act  of  1875  as  to  freeholds,  and      ^^^'^- 

Ealfl  93  88  to  leaaehold8.  i^)  „^  <«  ^^'  *^  ^P-  ™" 

sect.  2,  p.  19,  aboye. 

(q)  Sect.  18  of  the  1875  Act,  as         («)  Note  (n),  pp.  152,  153. 
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v.— Searches. 

Where  a  land  certificate  or  certified  copy  of  the  register  is 
produced  as  evidence  of  title,  it  will  not  be  necessary  to  search  the 
register  until  shortly  before  completion.  The  written  authority  of 
the  proprietor  (which,  according  to  the  practice  of  the  registry, 
may  be  given  through  his  solicitor)  is  required  for  this  purpose. 
There  is  no  fee  for  searching  the  register.  The  entries  are  very 
simple  and  clear,  and  the  Land  Begistry  offioiak  give  any  expla- 
nations that  are  required. 

No  searches  need  be  made  in  any  other  place  than  in  the  Land 
Register  (w),  except  in  regard  to  incumbrances  prior  to  registration, 
whereof  "no  proprietor  has  been  registered,  and  probably  in  regard 
to  estates  and  interests  excepted  from  the  effect  of  registration 
under  a  possessory  or  qualified  title.  The  title  to  these  interests  is 
subject  to  the  general  law,  and  the  usual  searches  in  the  Central 
Office,  and  xmder  the  Land  Charges  Act,  1888,  in  Bankruptcy, 
and  in  the  local  Middlesex  and  Yorkshire  registries,  should  be 
made  wherever  they  are  dealt  with. 

Where  a  land  certificate  or  certified  copy  of  the  register  has  been 
already  perused,  the  only  fresh  entry  on  the  register  which  is  at  all 
likely  to  be  found  is  a  caution  or  inhibition,  or  restriction.  The 
vendor  must  in  such  case  procure  the  removal  of  the  impediment, 
or  undertake  that  the  necessary  consent,  or  order,  or  concurrence, 
shall  be  forthcoming  at  the  time  fixed  for  completion.  The  pur- 
^aser  should  not  go  into  the  questions  underlying  these  entries ; 
he  should  merely  call  upon  the  vendor  to  remove  the  obstacles  (a?). 
If  they  are  not  removed  he  can  refuse  to  complete. 

There  does  not  appear  to  be  any  way  in  which  a  person  who  has 
made  a  search  can  secure  himself  from  the  possible  entry  of  a 
caution  or  inhibition,  or  restriction,  in  the  interval  between  hifi 
search  and  the  completion  and  registration  of  his  transfer.  Even 
if  he  enters  a  caution  or  restriction  himself,  that  does  not  prevent 
the  entry  of  another  by  someone  else,  and,  as  the  priority  of  the 
equitable  rights  protected  by  cautions,  &c.,  does  not  appear  to  be 


(u)  Sects,  30  and  35  of  the  Act  of 
1875,  and  Part  I.,  Chap.  III.,  Effect 
of  Eegistration. 

(a;)  This  is  the  course  recommended 


by  Lord  Cairns  in  his  evidence  before 
the  Select  Committee  of  1879  on 
Land  Titles  and  Transfer,  para. 
2883. 
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afifeoted'  by  the  order  in  which  the  protecting  cautions,  .&o.,  are 
registered,  a  purchaser  who  has  searched  and  registered  a  caution 
may  after  all,  on  coming  with  his  transfer  for  registration  two 
days  afterwards,  find  that  he  will  have  to  give  way  to  an  equity 
prior  to  his  purchase,  though  only  protected  by  a  caution  subse- 
quent to  his  own.    But  the  experience  of  the  Middlesex  and  York- 
shire registries,  where  the  same  risk  exists,  shows  that  the  appre- 
hended danger  is  quite  \mappreciable  in  practice.     It  may  be  || 
reduced  to  the  vanishing  point  by  searching  after  the  hours  for  ! 
registrations  (11  to  3)  are  over,  completing  the  same  evening,  | 
and  handing  in  the  transfer  for  registration  first  thing  the  next  I  • 
day.    Expedients  for  eliminating  it  altogether  are  given  under  the 
next  head,  "  Completion." 

Official  Searches. 

Official  searches  will  be  found  described  in  Bules  224  to  228, 
and  in  the  notes  thereto. 


VI.— Completion. 

Transfers  and  charges  of  registered  land  are  completed  in  sub- 
stantially the  same  manner  as  conveyances  and  mortgages  of 
unregistered  land.  It  is  sometimes  supposed  that  it  is  obligatory, 
or  at  any  rate  prudent,  to  complete  at  the  registry  ofl&ce,  in 
order  to  search  up  to  the  last  moment.  But  there  is  in  truth 
no  more  necessity  for  completing  dealings  with  registered  land 
at  the  registry  than  there  is  for  completing  dealings  with  land 
in  Middlesex  and  Yorkshire  at  the  deed  registries  in  those 
coimties.  In  both  cases  the  risk  of  an  adverse  registration  subse- 
quent to  the  purchaser's  search  is  the  only  risk  incurred ;  in  both 
cases  the  handing  over  of  the  evidences  of  title — ^in  the  one  case 
the  title  deeds,  in  the  other  the  land  certificate — to  the  purchaser 
affords  practical  proof  that  no  such  adverse  registration  can  reaUy 
take  pleu>e.  A  practice  universally  followed  in  regard  to  deed 
registration  can  hardly  be  deemed  imprudent  when  applied  to 
registration  of  title.  For  purchasers  who  desire  absolute  protection 
the  following  courses  are  open : — 1.  To  complete  at  the  registry. 
2.  To  deposit  the  purchase-money  with  an  independent  person — 
solicitor,  notary  public,  or  banker— to  hold  for  both  parties  until 
the  safe  completion  of  the  registration.    3.  To  require  the  vendor 

d2 


•  e . 
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to  prooure  the  piirohaser's  registration  first,  and  to  complete  tlie 
purchase  on  production  of  a  land  certificate  issued  in  the  purchaser's 
name.  If  either  of  these  methods  is  to  be  insisted  on  it  should  be 
expressly  stipulated  for  in  the  contract. 

'  In  ordinary  oases,  where  the  land  to  be  sold  is  the  whole  of  the 
land  comprised  in  the  land  certificate,  the  purchaser  may  with 
practical  safety  pay  the  purchase-money  in  exchange  for  an  instru- 
ment of  transfer  in  the  prescribed  form,  and  delivery  to  him  of  the 
land  certificate. 

If  only  part  of  the  land  is  to  be  sold  the  vendor  must,  at  his 
own  expense  (a),  produce  the  certificate  to  the  registrar,  to  be 
endorsed  with  a  note  of  the  transfer.  In  such  case  the  purchaser 
should  either  have  the  land  certificate  handed  to  him  or  deposited 
in  the  registry  (&),  to  enable  him  to  procure  himself  to  be  registered 
as  proprietor  of  the  part  sold,  or,  if  the  vendor  will  not  entrust  him 
with  the  certificate,  or  deposit  it  for  that  purpose,  should  see  that 
he  is  registered  as  proprietor  of  the  part  sold  before  paying  his 
purchase-money.  It  is  submitted  that  following  the  analogy  of 
the  present  law,  imder  which  a  purchaser  is  not  boxmd  to  complete 
till  he  gets  a  conveyance,  he  is  not,  under  the  system  of  registra- 
tion, bound  to  part  with  his  purchase-money  until  either  the 
vendor  puts  him  in  a  position  to  be,  or  he  is  actually,  registered  as 
proprietor. 

Where  a  large  number  of  sales  of  portions  of  an  estate  are  being 
completed  at  or  about  the  same  time,  the  vendor  will  probably  find 
it  convenient  to  deposit  the  certificate  at  the  registry,  taking  out 
an  office  copy  of  the  entries  in  the  register  for  his  own  use.  In 
such  case  it  will  be  useful  for  the  purchaser  to  see  the  official 
receipt  for  the  land  certificate  as  evidence  that  it  is  at  the  Land 
Begistry,  and  not  somewhere  else. 

Incumbrances  existing  at  the  date  of  first  registration,  subject 
to  which  the  title  was  originally  registered,  must  be  got  in  by  an 
ordinary  reconveyance.  Persons  entitled  to  registered  charges 
must  join  in  the  instrument  of  transfer  {c).  If  there  are  cautions, 
restrictions,  or  inhibitions,  or  notices  of  estates  in  dower  or  by  the 
curtesy,  or  of  liens  by  deposit  of  certificate,  it  must  be  seen  that 
all  proper  consents  are  given  or  other  requirements  mentioned  on 
the  register  are  complied  with. 


(a)  Act  of  1897,  sect.  8  (2).  (b)  Ibid,  sect  8  (4). 

(c)  Fonn  45,  p.  426. 


8ALKS  AND  MORTGAGES  OF  REGISTERED  LAND.  3T 

Instruments  of  transfer  and  charge  must  be  eSgned,  sealed,  and 
delivered  in  the  presence  of  one  witness  {e)y  who  should  attest  in 
the  usual  manner.    No  further  verification  is  required. 

Where  the  land  is  registered  with  possessory  or  qualified  titles 
the  title  deeds  as jreU  bs  the  certificate  should  be  handed  over^  or, 
where  only  part  of  the  land  is  conveyed,  an  undertaking  to  produce 
them  (in  the  usual  form)  should  be  added  to  the  transfer  (/)/ 
EveiTwith  absolute  title  they  should  be  handed  over  if  in  the 
vendor's  possession,  as  they  may  contain  information  as  to  matters 
excepted  from  the  effect  of  registration  (g), 

A  statutory  charge  or  transfer  can  be  made  by  the  purchaser 
immediately  on  completion  of  the  sale.  It  is  not  necessary  to  wait 
for  the  actual  registration  of  the  purchaser  to  enable  him  to 
exercise  his  statutory  powers  as  registered  proprietor  (A).  The 
same  rule  applies  to  the  charge-creditor  under  a  statutory  charge. 


VII,— Eegistration. 

The  purchaser  or  charge-creditor  should  take  the  instrument  of 
transfer  or  charge,  together  with  the  certificate  (unless  it  has  already 
been  deposited  there),  to  the  registry,  or  send  it  there  by  post,  as 
soon  as  possible,  as  priority  depends  upon  the  time  of  delivery  at 
the  registry  (i).  The  Land  Registry  fee  (in  Land  Registry  stamps, 
or,  where  the  application  is  by  post,  in  Bank  of  England  notes,  or 
bankers'  draft,  or  postal  or  post  office  order  (k) )  should  accompany. 
The  instrument  must  also  be  stamped  with  the  proper  Inland 
Revenue  stamp  before  it  is  tendered  for  registration  (/).  Where 
the  transaction  is  also  carried  out  by  an  unregistered  deed,  the 
Inland  Revenue  stamp  should  be  impressed  on  the  deed,  and  not 
on  the  statutory  instrument,  the  stamped  deed  being  sent,  together 
with  the  instrument,  to  the  registry,  to  show  that  the  proper  Inland 
Revenue  duty  has  been  paid  (m). 

Instruments  are  noted  for  priority  according  to  the  order  in 
which  they  are  received  for  registration  (n),  so  that  even  if  some 

(c)  Rules  79,  p.  354,  and    156—  (i)  Rule  19,  p.  339,  and  Rule  160, 

158,  p.  378;  and  Forms,  No.  14  et  V- j^^^-        ^  ,  ^,         ,  ^  , 

^^  «  Aift  W  ^oe  Order,  p.  433;  and  Eulo 

^'  P'  *^^'  263,  p.  407. 

(/)  Under  Eules  146  and  147,  pp.         (/)  Act  of  1875,  sect.  83  (7) ;  see 

375,  376.  also  Eules  164,  165,  p.  380. 

(g)  Act  of  1875,  sect.  18,  as  amended         (m)  Eule  164,  p.  380. 
by  Act  of  1897,  Sohed.  I.  [n)  Eule  19,  p.  339,  and  Bule  160, 

(A)  Act  of  1897,  sect.  9  (6).  p.  379. 
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requisition  be  made  in  the  registry,  delaying  the  actual  entries  on 
the  register,  the  priority  of  the  instrument  is  not  prejudiced  by 
that  circumstance.  On  receipt  of  the  instrument  at  the  registry, 
notice  is  sent  to  the  proprietor  at  his  registered  address,  and  three 
clear  days  are  allowed  to  elapse  before  the  registration  is  com- 
pleted (o).  The  land  certificate  is  then  prepared  (or  endorsed), 
and  is  issued  to  the  new  proprietor,  or  his  nominee,  in  the  course 
of  a  few  days. 

On  sales  or  charges  of  parts  of  registered  estates  all  risk  of  delay 
in  regard  to  mapping  and  issue  of  certificate  can  be  avoided  by 
communicating  with  the  map  department  beforehand,  and  so 
making  sure  that  the  plan  sent  in  with  the  instrument  is  in  accord 
with  the  registered  map,  and  contains  the  required  particulars  to 
enable  the  portion  dealt  with  to  be  readily  marked  ofip. 

On  laying  out  an  estate  for  building,  a  plan  of  the  general 
scheme  (and  of  any  alterations  therein  from  time  to  time)  should 
be  sent  to  the  Land  Registry  before  any  sales  are  made.  Con- 
venient arrangements  can  thus  often  be  made  for  the  supply  of 
maps  to  purchasers,  and  for  ensuring  the  correct  registration  of 
sales  of  different  parts  of  the  property  without  delay  or  trouble. 

It  has  been  suggested  that,  inasmuch  as  under  sect.  29  of  the 
Act  of  1875  the  transferor  is  to  be  deemed  to  remain  proprietor  of 
the  land  until  the  transfer  is  entered,  a  caution  or  inhibition  might 
be  entered  during  the  three  days  allowed  by  Rule  161,  and  would 
affect  the  purchaser's  title,  and  that  therefore  a  purchaser  should 
not  complete  by  paying  his  purchase-money  until  the  three  days 
have  elapsed.  It  is,  however,  submitted  that  the  imperative  direc- 
tions to  the  registrar  contained  in  Rule  160,  coupled  with  the 
words  of  Rule  161,  which  seem  to  require  the  delay  only  for 
the  benefit  of  the  transferor  and  to  insure  against  forgery,  have  the 
effect  of  referring  the  date  of  registration  back  to  the  date  of 
the  delivery  of  the  transfer  for  registration,  so  as  not  to  allow  any 
matters,  occurring  between  the  delivery  and  actual  registration  of 
ihe  transf er,  to  affect  the  transferor's  title. 

(o)  Eulel6t,p.  379. 
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L— DeajJi  of  a  Sole  Proprietor  of  Freehold  Land. 

On  the  death  of  a  sole  registered  proprietor  or  of  the  Burviyor  of 
Beveral  joint  regiflterecT  proprietors  of  freehold  land,  such  person 
is  to  be  registered  as  proprietor  in  the  place  of  the  deceased  pro- 
prietor or  proprietors  as  may,  on  the  appUcation  (a)  of  any  person     , 
interested  in  the  land,  be  appointed  by  the  registrar,  regard  being     r 
had  to  the  rights  of  the  several  persons  interested  in  the  land,  and     ' 
in  particular  to  the  selection  of  such  person  as  may  for  the  time 
being  appear  to  the  registrar  to  be  entitled  according  to  law  to  be 
so  appointed,  subject  to  an  appeal  to  the  Court  {aa). 

The  registrar  is  also  to  inquire  as  to  succession  duty  and  estate 
duty,  and  is  to  enter  notice  of  any  liability  that  would,  if  the  land 
were  unregistered,  affect  a  purchaser  from  the  person  to  be  regis- 
tered as  proprietor  (6). 

The  selection  of  the  '^  person  for  the  time  being  entitled  accord- 
ing to  law "  to  be  entered  as  proprietor  in  place  of  a  deceased 
proprietor  is  now  in  the  great  majority  of  cases  a  fairly  simple 
matter. 

(a)  See    Porma   of     AppUcation,  faa)  Act  of  1875,  sect.  41. 

Precedents  UL  to  LYIL,  pp.  498         ),/..    .  ,^^^ 

Ijq  500  ^^  {b)  Act  of  1897,  sect.  13. 
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The  cases  may  be  divided  as  follows : — 

1.  Where  the  deceased  was  entitled  in  fee  for  his  own  benefit. 

2.  Where  he  was  entitled  as  trustee  (including  the  case  of  an 

executor  or  administrator)  or  mortgagee. 

3.  Where  he  was  entitled  as  tenant  for  life  within  the  mean- 

ing of  the  Settled  Land  Acts. 
We  will  consider  these  in  order. 

1.  Where  the  deceased  proprietor  was  entitled  {or  hi^-own  benefit, 

the  executor  or  administrator  will  be  the  person  to  be  appointed  (c), 
and  Rule  128,  p.  370,  accordingly  provides  for  his  registration  on 
production  of  the  probate  or  letters  of  administration  only.  He 
will  be  entered  as  "  executor  "  or  "  administrator  "  ((/),  and  as  long 
as  he  remains  so  entered  no  note  of  liability  to  death  duty  will  be 
entered  (^),  and  purchasers  from  him  will  not  be  concerned  to 
inquire  in  regard  to  it. 

A  person  registered  in  the  place  of  a  deceased  proprietor  holds 
the  land  upon  the  trusts  and  for  the  purposes  to  which  it  is  applic- 
able by  law,  but  as  regards  purchasers  and  mortgagees  he  has  all 
the  powers  of  making  a  title  to,  and  dealing  by  statutory  dispo- 
sition with,  purchasers  and  mortgagees  under  the  Acts  (/) — ^a 
power  with  which  the  addition  of  the  words  "  as  executor,"  or 
"  administrator,"  &c.,  would  not  seem  to  interfere,  having  regard 
to  the  powers  vested  by  sect.  2  of  the  Act  of  1897  in  the  personal 
representative,  except,  perhaps,  in  the  case  of  a  married  woman  (as 
to  which,  Bee  pasty  pp.  249  and  370). 

When  the  administration  has  sufficiently  advanced  to  enable  the 
land  to  be  conveyed  to  the  devisee  or  heir,  or  other  person  entitled, 
the  executor  or  administrator  will  execute  a  transfer  in  the  usual 
form  to  him,  which  \*ill  be  registered  without  fee  (g).  At  this 
point  the  registrar's  inquiry  as  to  succession  duty  will  be  made, 
and  will  be  conducted  as  stated  in  Eule  173,  p.  383,  and  the  notes 
thereto  (A). 

In  many  cases  it  will  be  found  xmnecessary  to  go  through  the 
double  process  of  registering  the  executor  and  then  transf errij)ig_tp 
the  heir  or  devisee.  On  production  of  an  assent  (/)  or  appropria- 
tion (k)  by  the  executor,  together  with  the  probate  (or  letters  of 

(c)  Act  of  1897,  sect.  1.  {h)  See  p.  383. 

(d)  Eule  128,  p.  370.  (t)  Act  of  1897,  sect.  3 ;  Eule  130, 
(c)  Eule  172,  p.  383.                             p.  371 ;  and  Form  46,  p.  426. 

(/)  Act  of  1875,  sect.  46.  {k)  Ibid.  sect.  4 ;  Eule  180,  p.  371  ; 

Ig)  Act  of  1897,  sect.  3  (3),  and  Form  47,  p.  426. 
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adminifitration  with  will  annexed)  or  of  an  instrument  of  transfer 
in  the  usual  form,  together  with  the  probate  or  letters  of  adminis- 
tration, the  registrar  will  register  the  devisee  or  transferee 
direct  (/). 

It  seems  from  the  word  ^'  shall/'  in  the  rule  referred  to,  that  the 
registrar  is  not  intended  to  exeroise  any  oontrol  over  the  disposition 
80  made,  but  that  he  is  to  act  on  the  direction  of  the  personal 
representative,  without  regard  to  any  diflFerent  view  that  he  may 
take  as  to  the  interpretation  of  the  will.  In  these  cases  the  inquiry 
as  to  death  duties  will  be  made  at  the  same  time  (m). 

In  cases  of  ^j^ssent^'  the  executor  is  entitledjbo  a  charge  for  all 
B\ima^{e,g.y  for  debts,  or  for  legacies  and  annuities  charged~~on  the 
land)  which  he  may  be  liable  to  pay  (n).  This  should,  if  intended 
to  bejBgistereda^  be  made  as  nearly  as  possible  according  to  the 
prescribed  forms  for  charges;  and  it  will  be  registered  in  the 
usual  way. 

In  cases  of  '^  appropriation  "  there  must  be  an  antecedent  valua- 
tion, and  notices  and  other  formalities  according  to  Eules  of 
Court  (o),  and  the  instrument  of  appropriation  must  contain  a 
certificate  by  the  executor  that  they  have  been  complied  with  (;?). 

It  is  conceived  that  the  whole  responsibility  of  correctly  inter- 
preting the  will,  or  of  rightly  administering  the  intestacy,  is  left 
with  the  executor  or  administrator,  and  that  the  registrar  is  not, 
under  the  Bules  (^),  empowered  to  do  more  than  see  that  he  has 
been  duly  appointed.  It  would  appear,  however,  that  an  erroneous 
registration,  followed  by  a  registered  transfer  for  value,  would 
^nfer  anUbsolute  title  on  the  transf erree,  and  would  create  a  right 
to  indemnity  under  sect.  7^f  the  Act  of  1897^  the  person  suffer- 
ing loss,  and  that  the  amount  paid  could  be  recovered  by  the 
Crown  from  the  executor  or  administrator,  as  from  a  person 
causing  the  loss  by  his  act,  neglect,  or  default.  It  will  therefore 
be  more  dangerous  for  an  executor  to  procure  the  registration  of  a 
devisee  of  registered  land,  than  to  convey  to  a  devisee,  or  to  assent 
to  a  devise  of,  unregistered  land.  In  the  case  of  unregistered  land 
the  grantee  and  his  assigns  merely  obtain  a  bad  title,  and  the 
executor  incurs  no  liability,  except  a  possible  liability  to  pay  the 
costs  (if  any)  incurred  in  correcting  the  mistake.    But  if  the 

(Q  Bule  130,  p.  371.  under  this  section  have  yet  been 

(m)  Bule  173,  p.  3S3.  published. 

(n)  Act  of  1897,  sect.  3  (1).  (p)  Form  47,  p.  426. 

(o)  Ibid.   sect.   4   (1).     No  roles         (g)  Eules  128—130,  p.  370. 
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devisee  is  registered  as  proprietor,  he  is  thereby  clothed  with  the 
power  to  make  a  good  title  to  a  purchaser  for  value  (r),  in  which 
Lcajse  (as  just  stated)  the  executor  will  probably  incur  liability 
to  the  full  value  of  the  property.  In  cases  of  doubt,  therefore, 
the  executor  should — ^unless  expressly  exonerated  by  the  will 
— decUne  to  act  without  the  direction  of  the  Court,  though  in 
plain  cases  the  executor  or  administrator  may  fairly  be  expected  to 
act  on  his  own  responsibility. 

In  retaining  a  charge  for  the  payment  of  money  which  he  may 
be  liable  to  pay  (^),  the  executor  will  be  guided  by  general  con- 
siderations such  as  govern  him  in  the  distribution  of  personal 
estate.  If  debts,  legacies,  or  annuities  are  expressly  or  impliedly 
charged  on  land,  or  on  the  particular  land,  he  will  consider  what 
other  fund  (if  any)  is  primarily  liable,  and  its  probable  sufficiency, 
and  if  the  existence  of  such  a  fund,  and  its  sufficiency,  appear 
clear,  he  may  prudently  convey  or  assent  without  retaining  a 
charge,  but  not  otherwise. 

Where,  as  is  often  the  case,  land  is  devised  to  trustees  on  trust 
to  sell,  with  the  consent  of  A.  B.  during  his  or  her  life,  and  after- 
wards at  their  discretion,  it  would  apparently  be  the  duty  of  the 
executor  (when  the  state  of  the  administration  admits)  to  procure 
the  registration  of  the  trustees  as  proprietors,  with  a  restriction 
requiring  the  consent  of  A.  B.  during  his  or  her  life,  to  all  disposi- 
tions, and  unless  it  is  considered  that  the  trustees  have  power  to 
mortgage  (ti),  an  inhibition  against  mortgaging. 

On  an  intestacy,  the  heir  will  often  be  an  infant,  a  state  of 
things  which  gives  rise  to  a  "settlement"  within  the  meaning 
K)f  the  Settled  Land  Acts  (^),  as  to  which  see  next  page. 

Where  there  is  a  widow  entitled  to  dower,  the  land  should  be 
registered  in  the  name  of  the  heir  or  co-heirs,  notice  of  the  dower 
being  entered  under  sect.  52  of  the  Act  of  1875,  and  Bule  170,  in 
the  usual  way. 

Where  there  is  an  option  to  A.  B.  to  purchase,  within  a  certain 
time,  at  a  certain  price,  a  restriction  should  be  applied  for,  prevent- 
ing any  disposition  without  his  consent  during  the  period  named. 


"    (r)  Under  sects.  31,  35,  and  46  of         («*)  Which  is  not  likely  to  be  the 
•the  Act  of  1876.  ^l  ^  StroughiU  v.  AnsUy,  ID. 

M.  &  G.  635 ;  and  Farwell,  p.  558, 
{t)  Act  of  1897,  sect.  S  (1),  and     2nd  ed. 

notes  thereto,  poit,  p.  267  et  seq*  {%)  Settled  Land  Act,  1882,  sect.  59. 
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Where  a  settlement,  within  the  meaning  of  the  Settled  Land 
Acts,  is  created  by  the  will  of  a  proprietor,  or  otherwise  arises  on 
his  death  {e.g,^  by  his  heir  or  devisee  being  an  infant  (y),  or  by  a 
female  proprietor  leaving  a  husband  entitled  by  the  curtesy  (s)),  it 
is  the  duty  of  the  personal  representative  to  apply  for  the  registra- 
tion of  the  person  entitled  to  be  registered  as  proprietor,  and  of  the 
proper  restrictions  and  inhibitions  {a).  This,  it  is  submitted,  need 
not  be  done  till  sufficient  time  has  elapsed  to  admit  of  antecedent 
questions,  such  as  the  sufficiency  of  the  estate  to  answer  charges, 
being  made  clear:  hence  the  words  "at  the  proper  time,"  in  the 
Rule  131  referred  to. 

Besides  selecting  the  "  proprietor "  the  personal  representatives 
are  to  apply  for  the  registration  of  "  the  proper  restrictions  and 
inhibitions,  according  to  the  principles  stated  in  sect.  6  of  the  Act 
of  1897,  and  Rule  70."  The  principles  referred  to  are  those  of 
sub-sect.  -1  of  the  6th  section,  describing  the  three  alternative 
modes  of  registration  of  settled  land  at  the  option  of  the  tenant 
for  life,  and  (Rule  70)  that  no  restrictions  or  inhibitions  need  be 
entered  for  the  protection  of  persons  who  would  not  be  necessary 
parties  to  a  sale  or  mortgage.  Various  forms  of  restrictions  and 
inhibitions  are  given  in  Forms  6  to  10,  suitable  to  different  modes  of 
registration.  Here,  again,  the  personal  representative  is  apparently 
to  take  the  whole  responsibility,  the  language  of  the  rule  (6)  being 
imperative  to  the  registrar  to  follow  the  directions  given,  though 
he  has  a  general  power  under  the  Act  (c)  of  objecting  to  restric- 
tions, &c.,  which  he  deems  unreasonable. 

2.  Where  the  deceased  proprietor  was  entitled  as  trustee — whether 
for  the  purposes  of  the  Settled  Land  Acts,  or  otherwise— >or  as  mort« 
gagee,  or  as  executor  (but  not  where  he  was  entitled  as  adminis- 
trator, or  as  official  receiver  or  trustee  in  bankruptcy),  his  executor 
or  administrator  is  entitled  to  be  registered  in  his  place  {d).  Where 
he  was  entitled  as  administrator,  administration  de  bonis  non  should 
apparently  be  taken  out,  and  produced  to  the  registrar,  who  will 
then  register  the  new  administrator  in  place  of  the  former  one. 
Where  he  was  the  official  receiver  or  trustee  in  bankruptcy,  the 
proper  proceedings  must  be  observed  under  the  Bankruptcy  Act,  1883 

iy)  SetUedLandAct,  1882,  sect.  59.  (h)  Bule  70,  p.  352. 

(z)  Ibid.  sect.  58,  sub-sect.  1  (viu.)-  (c)  Act  of  1875,  sect  59. 

(a)  Act  of  1897,  sect  6  (5);  Bule  {d)  Tnistee  Act,'  1893,  sect.   10; 

131.  and  sect.  41  of  the  Act  of  1875. 
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(Rules  138  to  144,  pp.  374  and  375).  In  all  these  cases  the  new 
proprietor  will  be  entered  expressly  in  his  fiduciary  capacity  (<»), 
and  no  inquiry  as  to  death  duty  will  be  made  (/).  He  will  hold 
the  land  subject  to  any  unregistered  estates,  rights,  interests  or 
equities  subject  to  which  the  deceased  proprietor  held  it,  but  with 
the  usual  powers  of  a  registered  proprietor  in  other  respects  (g). 

3.  Where  the  deoeased  proprietor  was  entitled  as  tenant  for  life 
within  the  meaning  of  the  Settled  Land  Acts,  it  is  the  duty  of  the 
trustees  of  the  settlement  (if  any)  to  apply  for  the  registration  of 
his  successor,  or  successors,  with  the  proper  restrictions,  &o.,  if  any. 
If  there  are  no  trustees,  or  if  the  trustees  neglect  to  do  this,  the 
registrar  is  to  proceed  under  sect.  41  of  the  Act  of  1876  (A),  quoted 
at  the  head  of  this  chapter. 

The  register  does  not  give  any  direct  evidence  as  to  whether  or 
not  a  proprietor  is  a  tenant  for  life  or  an  owner  in  fee ;  though, 
usually,  it  is  not  difficult  to  infer,  from  the  restrictions,  &c.,  entered, 
the  true  state  of  the  case.  But,  of  course,  the  trustees  (if  any) 
and  theu'  solicitor  may  be  presumed  to  be  well  acquainted  with  the 
equitable  title ;  and  it  is  accordingly  provided  (i)  that  a  statutory 
declaration  by  the  trustees  and  their  solicitor,  stating  that  the 
deceased  proprietor  was  tenant  for  life,  that  they  are  the  trustees 
of  the  settlement,  that  the  person  for  whose  registration  they  are 
applying  is  the  successor  under  the  settlement,  and  that  the  re- 
strictions and  inhibitions  (if  any)  applied  for  are  the  proper  ones 
to  be  entered,  or  that  no  restrictions  are  required,  shall  be  suffi- 
cient evidence  for  the  registrar  to  act  upon  without  making  original 
inquiries  on  his  own  account.  He  has  power  to  require  a  certificate 
of  counsel  to  his  satisfaction  also  («).  This  would  probably  be 
required  in  cases  where  the  value  of  the  property,  or  any  circum- 
stances of  doubt  in  the  matter,  would  seem  to  demand  it. 

In  the  chapter  on  "Settlements,"  pp.  117  et  aeq.y  will  be  found 
some  suggestions  as  to  the  proper  entries  to  be  made  under  various 
circumstances. 

If  there  are  no  trustees  of  the  settlement,  or  if  they  neglect  to 
make  the  application,  the  registrar  may,  on  the  application  of  any 
person  interested,  make  his  own  inquiries  into  the  terms  of  the 

(c)  Eules  128,  141,  pp.  370,  374,  (A)  Act  of  1897,  sect.  6  (4);  Il\ile 

(/)  Eule  172,  p.  383.  135,  p.  373. 

^    '  ^  (t)  Etde  132,  p.  371. 

{g)  Act  of  1875,  sect.  46.  (^y)  B^ie  133,  p.  372. 
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settlement,  and  give  notices  to  the  proper  persons,  and  make  the 
proper  entries  in  the  register  accordingly  {k). 

The  "  successor  "  under  the  settlement  is  not  defined  in  the  Acts, 
but  the  expression  appears  to  mean,  where  the  settlement  is  a 
continuing  one,  the  next  "  tenant  for  life,"  or,  if  he  so  directs,  the 
trustees  of  the  settlement,  or  the  donees  of  any  overriding  power 
of  appointment  of  the  fee  simple  (/).  Where  the  settlement  ceases 
on  the  death  of  the  tenant  for  life,  and  the  land  vests  in  fee  simple, 
the  tenant  in  fee  will  presumably  be  the  "  successor " — only,  in 
this  case  care  should  be  taken  to  protect  charges  (m). 

The  directions  above  given  in  the  case  of  "  tenant  for  life  "  will 
equally  apply  to  the  case  of  a  person  having  the  powers  of  (n),  or 
appointed  by  the  Court  to  exercise  the  powers  of,  a  tenant  for 
life  (o),  as  each  of  these  would  seem  to  be  a  person  having  a 
power  of  selling  land  whose  registration  as  proprietor  is  expresely 
authorised  (p)  in  the  case  of  first  registration,  and  would  seem  to 
be  necessarily  intended  in  proper  cases  afterwards,  under  sect.  41 
of  the  Act  of  1875,  quoted  at  the  head  of  this  chapter. 

It  will  be  remembered  that  the  list  of  persons  having  the  powers 
of  a  tenant  for  life,  contained  in  the  Settled  Land  Aots(^), 
comprises  a  tenant  in  fee  simple  subject  to  an  executory  limitation 
over,  a  person  entitled  to  a  base  fee,  a  tenant  for  years  determinable 
on  life  other  than  a  lessee  at  a  rent  (r),  a  tenant  pur  autre  r/f,  and 
other  interests,  none  of  which  necessarily  ceaee  on  his  death,  and 
the  beneficial  interest  in  which  will,  therefore,  devolve  upon  his 
heir  or  devisee.  In  these  cases  a  question  arises  as  to  who  is  the 
"  successor ''  for  whose  registration  the  trustees  of  the  settlement 
ought  to  (or,  failing  them,  any  person  interested  may)  apply. 
Sect.  1  of  the  Act  of  1897  apparently  vests  interests  of  this  nature 
(as  being  '^real  estate")  in  his  personal  representatives,  who 
would  therefore  become,  temporarily  at  least,  the  ^'  successors " ; 
and,  as  such,  would  apparently  be  entitled  to  registration,  and 


{k)  Bole  135,  2  (5),  and  58. 

(Q  Act  of  1897,  sect.  6  (1).  (r)  It  appears  that  Bach  an  intereet, 

(to)  See  the  cliapter  on  **  Settle-  though  in  itself  a  chattel  interest, 

ments,"  p.  120.  would  by  the  combined  operation  ol 

(n)  Settled  Land  Act,  1882,  sect.  58.  ^®  ^^^  ^*^^  ^"^^^  ^^^^'  ^*-  ^^' 

_,  and  the  Land  Transfer  Act,   1875, 

(o)  Ibid,  sects.  60,  62.  ^^^  ^^  ^^^  ^^  possessor  to  be 

{p)  Act  of  1875,  sect.  68.  registered  as  proprietor  of  the  free-- 

(?)  Settled  Land  Act,  1882,  sects,  hold  land. 
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could,  it  is  conceived,  call  upon  the  trustees  of  the'  settlement  (if 
any)  to  apply  for  their  registration.  The  registration,  however, 
would  be  subject  to  the  usual  restriction  and  inhibition  («)  applicable 
to  a  tenant  for  life,  and  a  special  order  would  be  required  to 
enable  the  beneficial  successor  to  be  registered  in  their  place.  In 
practice  it  would  seem  better  for  the  trustees  of  the  settlement 
to  enter  a  caution  only,  and  to  wait  until  the  personal  representa- 
tives have  assented  or  conveyed  according  to  sect.  3  of  the  Act  of 
1897,  and  then  to  apply  for  the  registration  of  the  person  bene- 
ficially entitled.  Where,  in  such  a  case,  the  personal  representa- 
tives convey  or  assent  subject  to  a  charge  for  the  moneys  they  are 
liable  to  pay  (^),  the  charge  should  apparently  be  regarded  as  an 
incumbrance  on  the  tenant  for  life's  beneficial  interest  only.  As 
such,  it  will  not,  apparently,  be  entitled  to  direct  registration,  but 
will  give  rise  to  a  restriction  in  Form  7,  for  which  accordingly  the 
trustees  of  the  settlement  should  apply,  when  applying  for  the 
registration  of  the  new  "  tenant  for  life." 

Where  the  deceased  proprietor  was  a  person  appointed  by  the 
Court  to  exercise  the  powers  of  a  tenant  for  life  (t/),  it  is  doubtful 
whether  any  new  proprietor  can  be  entered  until  a  fresh  person  has 
been  appointed.  If  for  any  reason  it  is  deemed  unnecessary  to 
have  any  person  so  appointed  (as,  for  instance,  where  the  tenant 
for  life,  being  an  infant,  will  shortly  come  of  age,  or  if  there  is 
no  immediate  likelihood  of  the  powers  being  required  to  be 
exercised)  it  is  not  very  clear  what  ought  to  be  done.  Probably 
no  great  harm  would  ensue  from  leaving  the  register  unaltered. 
The  guardian  or  next  friend  of  an  infant  would  probably  be 
deemed  justified  in  lodging  a  caution,  or  applying  for  an  inhibition 
against  all  dealings  {x),  on  his  behalf. 

Where  the  deceased  proprietor  was  the  committee  of  the  estate 
of  a  lunatic  tenant  for  life  (^),  similar  results  would  apparently 
ensue  until  a  fresh  committee  were  appointed. 

The  converse  cases,  where  an  infant  owner  in  fee  or  infant 
or  lunatic  tenant  for  life  dies  while  his  ownership  is  being  repre- 
sented on  the  register  by  the  trustees  of  th&  settlement,  or  a  person 
appointed  by  the  Court,  or  a  committee  (s),  do  not  fall  within 

(«)  Form  6,  p.  416.  is  suitable  to  this  case,  besides  the 

{t)  Act  of  1897,  sect.  3  (1).  one  for  which  it  is  headed. 

(u)  Under  the  Settled  Land  Act,  {y)  Under  the  Settled  Land  Act, 

1882,  sect.  60.  1882,  sect.  62. 

{x)  E,g,f  in  Form  9,  p.  417,  which  (»)  Ibid, 
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tlie  subject  of  this  chapter ;  in  these  oases  the  **  proprietor  '^  is  still 
living,  and  it  will  merely  be  his  duty  to  transfer  the  land  to  the 
next  person  entitled  to  be  entered,  under  sect.  6  of  the  Act  of  1897, 
and  then  for  the  transferee  to  obtain  the  necessary  order  of  the 
registrar  for  his  own  registration  (a). 


IL— Death  of  a  Sole  Proprietor  of  Leasehold  Land  or 

of  a  Charge. 

For  the  definition  of  leasehold  land,  see  antCy  pp.  3  and  4. 

On  the  death  of  a  sole  or  sole  surviving  registered  proprietor  of 
leasehold  land  or  of  a  charge,  his  executor  or  administrator  is 
entitled  to  be  registered  in  his  plaoe  (J). 

The  observations  already  made  as  to  the  transmission  of  freehold 
land  will  apply  mutatis  mutaiidis  to  the  transmission  of  leasehold 
land  and  of  a  charge. 

With  regard  to  "  assents  "  and  "  appropriations  "  under  sects.  3 
and  4  of  the  Act  of  1 897,  it  will  be  noticed  that  instead  of  the 
expression  "  real  estate,"  which  is  used  in  sects.  1  and  2,  the  word 
"  land  "  is  used  in  sect.  3,  and  "  property,"  "  residuary  estate,"  and 
"  land,"  are  used  in  sect.  4.  In  sect.  3,  sub-ss.  1  and  2,  the  words 
"  devise,"  "  convey,"  "  heir,"  "  devisee,"  and  "conveyance"  suggest 
the  exclusion  of  leasehold  land  from  their  operation.  But  sub-ss.  3 
and  4  apparently  have  no  such  limitation,  and  may  be  held  to 
apply  both  to  freehold  and  leasehold  land.  Eules  128  to  130  treat 
the  two  classes  of  property  in  the  same  manner.  In  sect.  4,  the  word 
"  property  "  in  sub-s.  2  is  evidently  confined  to  real  property,  but 
sub-s.  3  again  contains  no  such  limitation.  Bule  130  provides 
only  one  form  of  assent  and  appropriation,  and  it  may  therefore  be 
fairly  assumed  that,  as  regards  registered  leasehold  land,  assents 
and  appropriations  will  be  governed  by  sect.  3  (3)  and  (4)  and 
sect.  4  (1)  and  (3)  respectively. 


III.— Death  of  one  of  several  Joint  Proprietors  of  Land 

or  of  a  Charge. 

No  express  provision  for  this  is  made  in  the  Acts,  except  the 
provision  of  sect.  83   (3)  of  the  Act  of  1875   as  amended  by 

(a)  See  anUy  p.  40.  {h)  Act  of  1875,  sect.  42, 
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Sched  I.  to*  the  Act  of  1897,  guerfding  against  dispoditions  by  tire 
survivors  after  the  number  of  joint  proprirtors  has  been  reduced 
below  a  fixed  number.  From  this  latter  provision  it  must  be 
inferred  that  the  Acts  recognise  survivorship  among  joint  pro- 
prietors, and  accordingly  it  has  always  been  the  practice  to  register 
the  death  of  a  joint  proprietor  on  mere  proof  of  the  fact,  and 
(unless  prevented  by  a  note  under  sect.  83  (3)  just  referred  to)  to 
register  dispositions  by  the  survivors  without  question.  The  pro- 
cedure under  sect.  83  (3)  of  the  Act  of  1876,  as  amended  by 
Sched.  I.  of  the  Act  of  1897,  is  now  regulated  by  Eules  185  to  187. 
Eule  136  gives  express  power  to  cancel  the  name  of  a  deceased 
joint  proprietor  of  land. 


IV.— Death  of  a  Proprietor  of  an  Undivided  Share. 

Sect,  14  of  the  Act  of  1897  having  removed  the  prohibition 
contained  in  sect.  83  (2)  of  the  Act  of  1875  against  registration 
of  undivided  shares,  proprietors  of  undivided  shares  will  sometimes 
be  found  entered  on  the  register.  The  procedure  on  the  death  of 
a  sole  proprietor  of  an  undivided  share  will  be  the  same  as  on 
the  death  of  a  proprietor  of  the  entirety.  It  will  sometimes 
happen  that  the  same  person  will  be  proprietor,  in  a  different 
capacity,  of  different  undivided  shares  in  the  same  land  or  charge. 
In  that  case  it  will  be  necessary,  in  addition  to  the  number  of  the 
title,  to  define  carefully  the  particular  share  to  which  each  appli- 
cation relates. 
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Proceedings  necessary  for  introducing  Compulsory 

Registration. 

The  scheme  adopted  by  the  Act  for  making  registration  compulsory 
is  as  follows : — 

Whenever  it  is  proposed  to  make  registration  compulsory  in  any 
county  or  part  of  a  county,  six  months'  notice  must  be  given  to  the 
council  of  that  county  of  that  intention,  along  with  a  draft  of  the  order 
proposed  to  be  made  and  the  name  of  the  place  Vhere  the  registry 
office  for  that  county  is  to  be  established.  (Sect.  20,  sub-sect.  5.) 
The  County  Council  has  three  months  after  receipt  of  the  draft 
order  in  which  to  consider  the  expediency  of  accepting  the  order ; 
and  if  within  that  period  it  Tesolves,  at  a  meeting  specially  called 
for  the  purpose,  by  a  two-thirds  majority  of  the  members  present 
at  the  meeting,  not  to  accept  compulsory  registration,  and  com- 
municates their  resolution  to  the  Privy  Council,  the  order  cannot 
be  made.  (Sect.  20,  sub-sect.  6.)  If  no  such  resolution  is  passed 
and  communicated  to  the  Privy  Council  within  the  period  of  three 
months  aforesaid,  the  order  may  be  made  at  the  end  of  six  months 

B.  E 
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from  the  notice  of  the  intention  to  make  it  being  given  to  the 
County  Council.  The  order,  when  made,  must  lie  on  the  table  of 
both  Houses  of  Parliament  for  forty  days,  and  may  be  rendered 
void  by  either  House  presenting  an  address  disapproving  of  it. 
(Sect.  20,  sub-sect.  9.)  This  provision  also  brings  the  order  under 
sect.  1  of  the  Eules  Publication  Act,  1893,  which  requires  forty 
days'  notice  of  the  proposal  to  make  it  to  be  published  in  the 
London  Gazette.  In  order  to  insure  a  fair  trial  of  the  system, 
it  is  provided  that  no  further  order  can  be  made  within  three  years 
from  the  making  of  the  first  order  under  the  section  (sub-sect.  8) ; 
and  it  is  always  open  to  her  Majesty  in  Council  to  revoke  or  vary 
any  order  made  under  the  section.     (Sub-sect.  4.) 


Proceedings  for  introducing  Compulsory  Registration 

in  the  County  of  London. 

The  first  draft  order  made  under  the  section  declared  that,  on 
and  after  the  1st  July,  1898,  in  the  county  of  London,  registration 
was  to  be  compulsory  on  sale,  and  notice  of  the  draft  order  was 
duly  given  to  the  County  Cotmcil  on  the  19th  November,  1897. 
The  County  Council  invited  the  opinion  of  all  the  vestries,  and 
numerous  other  bodies  interested  in  land  within  the  county,  as  to 
the  expediency  of  accepting  it.  The  reports  of  the  majority  of  the 
bodies  consulted  were  opposed  to  its  acceptance  (see  42  Sol.  Jour, 
pp.  217,  271) ;  but  at  a  meeting  of  the  County  Council  specially 
called  to  consider  the  question,  and  held  on  the  15th  February, 
1898,  it  was  resolved  (after  a  motion  to  veto  the  adoption  of  the 
Act  had  been  negatived  by  a  majority  of  73  to  36),  "That  the 
Privy  Council  be  informed  that  the  London  County  Council  relies 
on  the  order  applying  the  Land  Transfer  Act,  1897,  to  London, 
being  so  framed  that  it  shall  be  made  to  take  effect  according  to 
the  letter  from  the  clerk  of  the  Privy  Council  on  the  18th 
January,  1898."  (42  Sol.  Jour.  275.)  This  letter  was  to  the 
efEect  (see  ibid.  p.  271)  that  the  intention  was  to  make  the  Act 
applicable  progressively  to  various  areas  of  the  county.  In 
accordance  with  the  intention  so  expressed,  notice,  dated  the 
17th  May,  1898,  was  given  in  the  Gazette  of  a  draft  order  by  which 
registration  was  made  compulsory  on  sale  of  lands  in  certain 
defined  areas,  on  and  after  specified  dates.  Power  was  reserved  to 
amend  the  order,  and  by  an  Order  in  Council  dated  the  18th 
July,  1898,  it  was  declared  that  registration  of  title  to  land  was  to 
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be  compulsory  in  the  several  portions  of  the  county  of  London, 
ppecified  in  the  first  column  below,  on  and  after  the  respective 
days  mentioned  in  the  second  column,  that  is  to  say-^ 

Tho  parishes  of  Hampstead,  St.  Pancras,  St.  Marylebone, )      «-  ^ 

and  St,  George's,  Hanoyer  Square    J   ^  ^^^'  ^^^^* 

The  parishes  of  Shoreditch,  Bethnal  Green,  Mile  End  Old  \ 

Town,   Wapping,  St.   George's-in- the -East,  Shadwell,  !   1  Mar.  1899. 

Batcliff ,  Limehouse,  Bow,  Bromley,  and  Poplar   ) 

The  remainder  of    tho    county  (not  including  the  city  of  \ 

London)  north  of  the  centre  line  of  the  Riyer  Thames,  >   1  Oct.    1899. 

except  North  Woolwich  / 

The  remainder  of  the  county,  not   including  tho  city  of  i 

London    j    ^  ^'^'  ^^^' 

The  city  of  London  IJuly  1900. 

The  word  "  parish  "  is  defined  by  the  order  to  mean  a  place  for 
which  a  separate  poor-rate  is  or  can  be  made,  or  for  which  a  separate 
overseer  is  or  can  be  appointed ;  and  the  boundaries  of  each  such 
parish  are  to  be  those  constituted  and  limited  at  the  date  of  the 
order.  Power  was  reserved  to  amend,  add  to,  or  repeal  the  order ; 
and  under  that  power  an  amending  Order  in  Council  was  made  on 
the  20th  October,  substituting  1st  January,  1899,  for  1st  November, 
1898,  in  the  original  order,  ^the  other  dates  remain  unchanged. 
The  order  is  certified  to  be  "  urgenf^^ which  renders  the  forty  days' 
previous  publication  under  the  Eules  Publication  Act  unnecessary. 
It  is  understood  that  no  further  postponement  is  contemplated — at 
least  as  regards  the  first  two  groups  of  parishes  mentioned  in  the  order. 


Begistration  Compulsory  only  on  Sale. 

There  appears  to  be  a  very  prevalent  notion  that,  as  from  the 
several  dates  mentioned  in  the  second  column,  registration  will  be 
compulsory,  in  the  several  districts  to  which  those  dates  respectively 
apply,  of  aU  lands  within  those  areas  respectively.  This  notion  is 
wholly  erroneous.  The  effect  of  the  order  is  in  fact  only  to  make 
registration  compulsory  upon  a  sale_of  freehold  land  (Act  of  1897, 
sect.  20  (1) ),  and  upon  a  sale  of  certain  classes  of  leaseholds  and 
upon  grants  of  certain  leases  {see  post j  p.  54)  in  those  areas  respec- 
tively. No  landowner  is  compelled  to  register  his  land;  but  a 
purchaser  of  any  land,  as  hereinafter  defined,  within  the  specified 
districts  as  from  the  specified  dates,  must  register  the  land  pur- 
chased by  him  if  he  wishes  to  acquire  the  legal  estate  therein. 
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To  what  it  applies. 

The  only  lands  which  must,  upon  a  pnrohase  thereof,  be  regis- 
tered, are  (1)  freehold  lands  held  in  entirety,  and  (2)  leasehold 

lands  in  entirety  held  for  two  or  more  unexpired  lives,  or  for  forty 
or  more  years  unexpired. ,  (Act  of  1897,  s.  24,  and  r.  59.)  It 
^  matters  not  whether  the  term  purchased  is  an  original  or  derivative 
term,  provided  only  that  it  be  not  a  term  created  for  the  purposes 
of  a  mortgage.  (Act  of  1875,  s.  11,  as  amended  by  Schedule  to 
Act  of  1897.)  It  is  not  clear  whether,  on  a  sale  by  a  mortgagee 
of  a  sub-term,  of  which  more  than  forty  years  are  imexpired, 
where  the  mortgagor  joins  to  assign  the  outstanding  day,  or  there 
is  a  vesting  declaration  as  to  such  day,  it  is  compulsory  to  register ; 
but  it  is  submitted  that  it  is  not  compulsory,  where  the  outstanding 
reversion  is  either  not  got  in  or  is  assigned  to  a  third  person  in 
trust  for  the  purchaser,  or  in  any  other  way  so  as  not  to  create  a 
merger  of  the  sub-term  which  was  originally  created  for  the  pur- 
pose of  a  mortgage.  It  must  be  remembered  that  under  Eule  66 
{postj  p.  347)  a  reversionary  term,  if  it  is  to  take  eflfect  in  possession 
or  within  one  month  after  the  expiration  of  the  original  term,  is  to 
be  added  to  and  treated  as  one  with  the  original  term  for  computing 
its  length. 


ons. 


It  is  not  compulsory  upon  a  purchaser  to  register  any  of  the 
following,  viz.  (Act  of  1897,  s.  24)  :— 

(a)  Any  incorporeal  hereditament. 

(b)  Mines  or  minerals  conveyed  separately  from  the  surface. 

(c)  Leasehold  land  held  at  the  date  of  purchase  for  less  than 

two  lives,  or  for  a  term  of  years  of  vrhidk  less  than  f orty_ 
are  unexpired. 

(d)  Leasehold  land  subject  to  an  absolute  prohibition  against 

alienation  for  whatever  length  of  term  It  may  be  held. 
(See  r.  59,  which  only  applies  to  leaseholds  ^'  capable  of 
registration,"  and  Act  of  1876,  s.  11,  which  excludes 
from  registration  *'  land  held  under  a  lease  containing  an 
absolute  prohibition,  against  alienation.") 

(e)  An  undivided  share  in  land,  whether  freehold  or  leasehold. 

(f)  JbVeeliolcls  intermixed  with  lands  of  any  other  tenure.     (As 

to  the  effect  of  registering  copyholds  in  error,  see  notes 
to  sect.  2,  Act  of  1876,  post,  p.  ISO.) 

(g)  Goiporeal  hereditaments  parcel  of  a  manor  and  included  in 

tne  sale  of  the  manor  as  such. 

(h)  Oopyholds  or  customary  freeholds  to  a  valid  alienation  of 
which  an  admission  or  act  by  the  lord  of  the  manor  is 
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necessary ;  for  such  oannot  be  registered  at  all  (see  Aot 
of  1875,  8.  2)  unless  indistinguishably  mixed  with  free- 
holds {ibid.  s.  67).  As  to  what  are  included  in  custo- 
mary freeholds,  Beepost^  p.  242. 

(i)  Equitable  estates ;  and  see  further  on  this  subject  the  notes  to 
sect.  20,  sub-sect.  1,  of  the  Act  of  1897,  post,  p.  312. 


Estates  and  Estates  not  in  Possession. 

There  is  no  definite  provision  in  the  Act  or  Eules  as  to  the 
registration  of  an  estate  in  remainder ;  and  it  is  not  clear  whether 
the  conveyance  of  a  legal  remainder  requires  registration  in  order 
to  give  the  grantee  the  legitl  estate.  A  conveyance  on  sale  is 
defined  (sect.  20,  sub-sect.  2)  as  '^  an  instrument  executed  on  sale 
by  virtue  whereof  there  is  conferred  or  completed  a  title  under 
which  an  application  for  registration  as  first  proprietor  of  land 
may  be  made  under  the  principal  Act."  Sect.  5  of  the  Act  of 
1875,  when  read  by  the  light  of  sect.  69  of  the  same  Act,  seems  to 
imply  that  the  person  or  persons  applying  for  first  registration 
must  alone  or  together  have  the  whole  fee  simple.  (N.B. — In 
sect.  69  the  words  are  "  concurrently  or  successively.")  If  a  re- 
mainderman could  not,  upon  the  true  construction  of  the  Act  of 
1875,  apply  to  be  registered,  it  would  seem  to  follow  that  sect.  20 
of  the  Act  of  1897  does  not  make  it  compulsory  on  a  purchaser 
from  him  to  register.  It  is  submitted  that  this  is  the  correct 
reading  of  the  Acts,  taken  together,  which  do  not  contemplate  the 
registration  of  any  partial  interests  in  the  land  other  than  those 
expressly  provided  for  (as  to  which,  see  ante^  p.  24) ;  and  that  the 
purchaser  of  an  estate  in  remainder  will  acquire  the  legal  estate  by 
the  conveyance  thereof  without  registration. 


Purchase  of  Lands  partly  in  and  partly  outside 

Compulsory  ^ea. 

Where  some  of  the  lands  purchased  are  situate  in  a  district 
where  registration  is  compulsory,  and  others  are  situate  in  a 
district  where  it  is  not  compulsory,  it  is  conceived  that,  unless  the 
purchaser  desires  to  take  advantage  of  the  facilities  afforded  by 
the  Acts  for  registering  all  the  lands  purchased,  he  should  take 
separate  conveyances  of  those  lands  which  are  withm  and  of  those 
v^ESbh  axe  without  the  compulsory  area. 
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•r  • 


What  is  a  Sale. 

It  ia  only  upon  a  sale  that  registration  is  made  oompnlsory. 
The  Act  does  not  define  what  is  meant  by  a  sale ;  and  it  is  con- 
ceived, therefore,  that  it  means  only  a  sale  by  a  vendor  to  a 
urchaser,  in  the  popular  and  commercial  sense,  for  money  or 
money's  worth,  and  does  not  include  an  exchange,  or  a  partition, 
even  (though  this  may,  perhaps,  be  doubted)  where  money  is  paid 
for  equality  of  exchange  or  partition,  or  a  conveyance  by  personal 
I  representatives  by  way  of  appropriation  or  satisfaction  for  a 
legacy  or  share  of  residue  (a),  or  a  settlement  made  either  in  con- 
sideration of  marriage  or  for  other  valuable  consideration,  unless 
the  settlement  be  made  by  the  purchaser  upon  and  as  parcel  of  the 
conveyance  to  him  of  the  lands  purchased.  Nor  does  it  apply  to  a 
mortgage,.  On  the  other  hand,  a  purchase  of  land  in  consideration 
of  the  grant  by  the  purchaser  to  the  vendor  of  an  annuity,  rent- 
charge,  or  fee-farm  rent  would  seem  to  require  to  be  registered  if 
the  purchaser  desires  to  get  the  legal  estate. 


Extension  to  Leaseholds  and  Leases. 

There  is  nothing  in  the  Act  to  make  it  compulsory  for  a  lessee 
to  register  a  lease  granted  to  him  for  a  term  however  loujgj^  or  for 
an  'underlessee  from  him  of  a  part  of  the  term  to  register  such 
underlease;  the  Act  only  in  terms  applies  to  conveyances  of 
freehold  land  (sect.  20,  sub-s.  1)  as  regards  compulsory  feglstra- 
fion;'  but  the  Lord  Chancellor,  with  the  advice  and  assLstance  of  a 
Committee,  as  provided  by  sect.  22,  sub-s.  2,  has  power  to  make 
rules,  inter  alta^  *'  for  applying  to  the  grant  of  leases  and  dealings 
with  leasehold  land  the  provisions  of  this  Act  with  respect  to  com- 
pulsory registration  "  (sect.  22,  sub-s.  6  (9) ) ;  and  the  rules  accord- 
ingly provide  that  any  order  under  sect.  20,  sub-s.  1,  shall,  in  the 
absence  of  a  contrary  intention,  extend  to  sales  of  leasehold  land, 
and  to  grants  of  leases  and  underleases. '  (Bule  58,  and  see  also 
Eules  69,  60,  and  56,  pp.  348,  349,  and*  347.) 


(a)  See  Act  of  1897,  s.  4,  and  notes  thereon,  jxxt,  pp.  273  et  seq. 
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Effect  of  not  Begistering. 

(a)  FreeholdB. — The  penalty  upon  a  purchaser  for  not  registering 
land  purchased  by  him  within  a  compulsory  area  is  that,  both  as 
to  freeholds  and  as  to  leaseholds  falling  within  Eule  69,  he  does 
not,  by  the  conveyance  or  assignment,  acquire  the  legal  estate  in 
the  land  (sect.  20,  sub-s.  1,  and  Bule  §9),  which,  it  is  concerved, 
remains  in  the  vendor  or  other  owner  of  it,  for  there  is  nothing  in 
the  Act  to  take  it  out  of  him.  In  the  case  of  a  purchaser  of  lease- 
holds for  a  term  of  years,  which  requires  registration,  or  of  a 
grantee  of  a  lease  or  underlease,  Eule  69  provides  that  the  assign- 
ment, where  the  land  is  capable  of  registration  (i.^.,  where  it  is  not 
subject  to  an  absolute  prohibition  against  alienation,  see  Act  of 
1875,  s.  11,  or  where  the  term  was  not  created  for  mortgage  pur- 
poses, see  the  amendment  to  that  section  in  Sched.  I.  of  the  Act  of 
1897),  or  the  lease  shaU,  in  default  of  registration,  operate  only 
as  an  agreement  and  shall  not  pass  any  legal  estate  to  the  assignee 
orTSsee  unless  or  until  he  is  registered  as  proprietor  of  the  lease 
or  underlease.  The  effect  of  a  conveyance  of  freeholds  imregistered 
is  not  expressly  provided  for ;  but  it  is  conceived  that  the  existing 
law  will  apply,  and  that  the  vendor,  having  been  paid  his  purchase- 
money,  will  remain  trustee  for  the  purchaser  j  and,  therefore,  that  no 
one  havmg  notice  of  the  purchaser's  titla^can  obtain  any  priority 
by  obtaining  a  conveyance  from  the  vendor,  registering,  and  so 
getting  the  legal  estate.  (See  Le  Neve  v.  Le  Neve^  Amb.  436, 
445 ;  Saunders  v.  DeheWy  2  Vem.  271 ;  Mumford  v.  Sto/itcasser,  18 
Eq.  556,  with  which  Taylor  v.  Busseil,  (1892)  A.  0.  244,  is  not 
in  conflict,  because  in  the  last-mentioned  case  it  was  held  that  the 
owners  of  the  legal  estate  were  not,  in  the  circumstances  of  the 
case,  trustees  of  it  for  the  persons  who  had  the  prior  equitable 
title.)  It  is  therefore  essential  that  a  purchaser  who  is  content 
not^io-Xfigist^,  and  thus  to  leave  the  legal  estate  outstanding, 
should  take  every  precaution  against  the  possibility  of  any  subse- 
quent purchaser  acquiring  the  same  property  from  the  vendor 
without  notice.  For  this  purpose  he  should,  if  and  where  possible, 
insist  on  getting  all  the  title-deeds,  or  where  the  title-deeds  relate  to 
other  property  retained  by  the  vendor  and  axe  therefore  themselves 
retained  by  the  vendor,  should  insist  on  a  memorandum  of  his  con- 
veyance being  indorsed  on  the  title-deeds  retained  by  the  vendor.  ' 

A  subsequent  purchaser  or  mortgagee  under  such  circumstances 
from  the  vendor  who  has  no  title-deeds  would,  in  the  one  case, 
have  necessarily  accepted  the  vendor's  title  without  examination, 
and  without  seeing  the  title-deeds,  in  which  case  h^  would  be 
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held  to  have  evaded  obtaining  notice,  and  would  be  postponed 
{Worthington  v.  Morgan^  16  Sim.  547),  unless  inquiry  had  been 
made  by  him  for  the  deeds,  and  a  satisfactory  explanation  had 
been  given  for  their  non-production.  {Hewitt  v.  Loosemore^  9  Hare, 
449,  and  Agra  Bank  v.  Barryy  L.  R.  7  H.  L,  135,  which  shows 
that  under  a  system  of  registration  a  less  degree  of  diligence  in 
inquiry  is  reqliired  than  elsewhere.)  In  the  other  case  (t.f .,  where 
a  memorandum  has  been  indorsed  on  the  deeds),  the  purchaser 
either  does  not  see  the  title-deeds,  in  which  case  he  is  in  the  same 
position  as  the  purchaser  in  the  former  case,  or  he  has  actual 
notice  from  them  of  the  prior  equitable  title,  and  is  postponed  to 
it.  (See  Le  Neve  v.  Le  Neve^  Amb.  436,  445,  and  Agra  Bank  v. 
Barry ^  ubi  mpra^  which  shows  that  the  existence  of  a  system  of 
registration  will  not  better  his  position  where  he  has  actual  notice 
of  a  prior  equitable  title.) 

(b)  As  to  Bectification  of  Begister. — It  must  be  remembered  that 
a  subsequent^purchasej  would  only  get  an  equitable  title  from 
the  VendorVconveyance,  for"he,Hke  the  former  purchaser,  would 
until  registered  be  without  the  legal  estate,  which  would  still  be 
in  the  vendor,  and  his  estate  being  posterior  in  time  would  be 
postponed  iu  equity.  {Rice  v.  Rice^  2  Dr.  73.)  It  may,  perhaps, 
be  doubted  whether,  even  by  registering  his  conveyance,  the 
subsequent  purchaser  could  in  such  circumstances  get  the  legal 
estate,  forb^^at_conveyance  nothing  passed  to  him ;  the  whole 
equitable  estate  being  already  vested  in  the  prior  purchaser,  and 
the  vendor  being  himself  unable  to  convey  the  legal  estate,  which, 
except  by  means  of  registration,  is  under  the  Act  unable  to  get 
out  of  him.  But,  assuming  that  the  subsequent  purchaser  does  by 
registering  his  conveyance  obtain  the  legal  estate,  would  he  obtain 
any  priority  thereby  P  Ex  hypothesis  he  cannot  obtain  registra- 
tion as  absolute  proprietor,  for  he  has  no  title-deeds  to  produce, 
or  only  title-deeds  which  are  indorsed  with  a  notice  of  an  earlier 
title  in  the  prior  purchaser.  He  can  only,  therefore,  be  registered 
with  a  possessory  title,  and  such  a  title  will  "  not  affect  or  pre- 
judice the  enforcement  of  any  estate,  right,  or  interest  adverse  to 
or  iQ  derogation  of "  his  title,  '^  and  subsisting  or  capable  of 
1  arising  at  the  time  of  "  his  registration.  (Act  of  1875,  ss.  8  and 
30.)  At  the  date  of  the  registration  of  the  subsequent  purchaser 
the  estate  of  the  prior  purchaser  was  actually  in  existence,  adverse 
to  and  in  derogation  of  that  of  the  subsequent  purchaser,  and  it 
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is  submitted  that  the  prior  purohaser  would  be  entitled  at  any 
time  to  enforce  his  title  to  be  registered,  and  to  have  the  register 
rectified  accordingly,  under  sect.  95  of  the  Act  of  1875.  (Of. 
sect.  12  of  the  Act  of  1897.) 

It  might  even  be  contended  that  the  prior  purchaser  is  entitled 
to  be  indemnified  against  any  costs  incurred  by  him  in  procuring 
the  rectification  of  the  register  under  sect.  7  of  the  Act  of  1897, 
on  the  ground  that  the  conveyance  to  the  second  purchaser  would, 
if  unregistered,  have  been  absolutely  void.  It  certainly  passed 
nothing  apart  from  the  registration,  and  the  second  purohaser 
could  not  have  enforced  any  claim  under  it  against  the  prior  pur- 
chaser in  possession,  for  he  had  no  legal  title ;  but  whether,  not- 
withstanding, the  conveyance  to  the  second  purchaser  could  be  said 
to  be  **  absolutely  void  "  in  such  a  sense  as  to  support  a  plea  of 
twn  est  factum  is  more  doubtful.  On  the  whole,  it  is  conceived 
that  such  a  plea  could  not  be  sustained  with  reference  to  the  second 
conveyance  (see  Omoard  Building  Society  v.  Smithson,  (1893)  1 
Ch.  1),  and  that  a  purchaser  who  neglects  to  register  must  be 
prepared  to  take  the  risk  and  bear  the  expense  of  having  to  get  the 
register  rectified. 

(c)  Leaseholds. — The  foregoing  discussion  has  related  solely  to 
the  compulsory  registration  upon  purchase  of  freeholds  which  is 
governed  by  sect.  20,  sub-sects.  1  and  2  of  the  Act  of  1897.  The 
registration  of  an  assignment  of  leaseholds  or  of  the  grant  of  a  lease 
or  underlease  is  made  compulsory  only  by  the  rules.  (Rr.  58  and 
59.)  These  are  more  specific  as  to  the  effect  of  non-registration 
than  the  provisions  of  the  Act  as  to  non-registration  of  a  convey- 
ance of  freeholds;  and  it  may  be  a  question  whether  the  rule- 
making authority  has  not  exceeded  its  power  of  ''applying  to 
the  grant  of  leases  and  dealings  with  leasehold  land  the  provisions 
of  this  Act  with  respect  to  compulsory  registration  "  (Act  of  1897, 
sect.  22,  sub-sect.  6  (g) )  in  ordaining  that  an  unregistered  assign- 
ment of  leaseholds  or  grant  of  a  lease  or  underlease  shall  operate 
only  as  an  agreement.  It  will  have  been  gathered  from  the  fore- 
going  discussion  that  this  is  some  way  from  being  the  operation  of 
an  unregistered  conveyance  of  freeholds ;  but  it  is  not  clear  that, 
having  regard  to  the  subject-matter  dealt  with,  the  definite  provi- 
sion that  an  unregistered  assignment  of  leaseholds  or  grant  of  a 
lease  or  underlease  shall  operate  only  as  an  agreement  substan- 
tially adds  anything  to  the  provision  (which  is  clearly  intra  vires) 
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that  suoh  asfiigiiment  or  grant  shall  not  pass  any  legal  estate  to  the 
assignee  ~br  lessee  unless  or  until  he  is  registered. 

The  effect  of  not  obtaining  the  legal  estate  by  the  assignee  of  a 
lease  is  not  quite  the  same  as  that  of  an  original  lesseejQot  obtain- 
ing  it.  The  effect  in  the  former  case  is  that  as  between  the  equit- 
able assignee  and  the  reversioner  there  is  no  privity  of  contract,  and, 
except  while  he  is  actually  in  possession  (when  there  would  be  privity 
of  estate),  the  assignee  can  neither  be  sued  by  the  reversioner  for  rent 
or  on  the  covenants  of  the  lease,  nor  himself  sue  the  reversioner 
upon  the  lessor's  covenants.  {Cox  v.  Bishop^  8  D.  M.  &  Gr.  815.) 
Whether  or  not  the  legal  estate  passes,  the  original  lessee  remains 
liable  on  his  covenants  with  the  lessor  by  privity  of  contract.  The 
original  lessee  thus  remaining  liable  on  the  contract  is  entitled  to, 
and  in  practice  always  does  obtain,  a  covenant  of  indemnity  against 
this  liability  from  his  assignee  upon  an  assignment  of  the  term 
(Staines  v.  MarriSy  1  V.  &  B.  8),  and  is,  even  in  the  absence  of  an 
express  covenant,  entitled  to  be  indemnified  by  the  assignee 
(Burnett  v.  Lynch,  5  B.  &  C.  589),  and  each  successive  assignee  is 
bound  to  indemnify  his  immediate  assignor  against  liabilities  under 
the  lease  while  such  assignee  is  in  actual  possession  (Staines  v. 
Morris,  1  V.  &  B.  8 ;  Rowley  v.  Adams,  4  My.  &  Or.  534) ;  and  it 
has  been  held  at  law  that  since  each  assignee,  when  sued,  would 
have  a  right  of  action  over  against  his  immediate  assignee,  the 
original  lessee  may  sue  the  ultimate  assignee  actually  in  posses- 
sion  for  moneys  for  which  he  has  become  liable  to  his  lessor. 
(Moule  V.  Garrett,  L.  E.  7  Ex.  101.)  This  liability  to  indemnify 
the  lessor  extends  as  welLto.an  equitabTe  as  to  a  legal  assignee 
(Close  V.  Wilberforce,  1  Beav.  112),  and  will  therefore  be  enforce- 
able from  a  purchaser  of  leaseholds  whether  or  not  he  registersjua 
assignment.  But  an  assignee  of  thel;erm  who  does  not  register  the 
assignment,  and  does  not,  therefore,  acquire  the  legal  estate,  will 
be  in  a  practical  difficulty  as  to  suing  the  reversioner,  since  he  is 
not  an  assign  of  the  legal  estate  in  the  term ;  and  accordingly  a 
'piiu'chaser  of  leaseholds  who  does  not  intend  to  register  will  be 
well  advised  in  his  contract  for  purchase  to  procure  the  insertion 
of  a  clause  declaring  that  the  vendor  will,  until  the  purchaser 
registers,  hold  the  legal  estate  in  trust  for  him,  and  wiU,  on  being 
:  indemnified  by  the  purchaser,  take  such  legal  proceedings  as  the 
purchaser  may  require  against  the  reversioner. 

In  the  case  of  a  purchase  of  leaseholds  by  a  person  who  does  not 
intend  to  register,^  the  purchaser  must,  in  his  contract,  stipulate  for 
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the  indorsement  on  the  lease  of  a  memorandum  of  the  assignment  h 
to  him,  if  he  is  not  to  get  the  lease  handed  over  to  him ;  so  that  the 
vendor  will  be  tmable  to  oreate  any  estates  or  rights  adverse  to 
the  purchaser's  title  without  giving  notice  thereof  or  satisfactorily  , 
accounting  for  the  absence  of  the  lease. 

(d)  Leases. — The  effect  of  not  registering  the  lease  when  granted 
would  seem  to  be  that  the  lessee  holds  the  demised  premises,  not  as 
legal  owner  of  the  term,  but  as  a  person  who  has  entered  into  a 
binding  agreement  for  a  lease.  (E.  59.)  His  position  since  tlie 
Judicature  Act  is  that  he  holds  as  if  a  lease  had  been  granted. 
The  landlord  has  his  legal  remedies  against  him,  e.ff,f  by  disti-ess 
as  if  a  lease  had  been  granted,  and  on  the  other  hand  can  only 
re-enter  on  such  terms  as  the  lease  (which  by  R.  59  operates  as  an 
agreement)  allows  (see  TFakh  v.  Lomdaky  21  Ch.  D.  9  ;  Loxdher  v. 
Heaver y  41  Ch.  D.  248),  at  any  rate  in  any  Court  which  has  juris- 
diction to  grant  specific  performance  of  an  agreement  to  grant  such 
a  lease.     (See  Foster  v.  Reeves^  (1892)  2  Q.  B.  255.) 

And  where  a  person  is  contracting  to  take  a  lease  or  underlease,  / 
which  he  does  not  intend  to  register,  he  must  stipulate  for  a  memo- 
randum to  be  indorsed  on  the  principal  title-deeds  of  the  estate  out 
of  which  such  lease  or  underlease  is  to  take  effect.  ^  ^ 

(e)  Caution  under  Sect  60. — Sect.  60  of  the  Act  of  1876  {post^ 
p.  191)  provides  that  any  person  having  or  claiming  such  an 
interest  in  any  land,  which  is  not  already^  registered,  as  entitles 
him  to  object  to  any  disposition  thereof  without  his  consent,  may 
lodge  a  caution  with  the  registrar,  which  will  entitle  him  to  notice 
oi  any  application  for  registration  of  that  land.  It  is  conceived  that 
a  purchaser  of  either  freehold  or  leasehold  land,  who  has  paid  his 
purchase-money,  or  a  lessee  who  has  gone  into  possession,  is  entitled 
to  object  to  any  disposition  of  the  same  land  by  his  vendor  or  lessor 
without  his  consent  within  the  meaning  of  that  section,  since  such  a 
disposition  would  be  a  fraud  on  him.  And,  accordingly,  any  pur- 
chaser or  lessee  within  a  compulsory  area  will  bo  well  advised,  in 
addition  to  the  precautions  above  suggested  as  to  the  title  deeds,  to 
take  advantage  of  this  section,  and  lodge  a  caution  with  the  registrar. 

(f)  Purohases,  fto.  by  Trustees. — ^It  should  be  observed  that  no 
person  in  a  fiduciary  position  who,  in  a  district  where  registration 
is  compulsory,  buys  freehold  land  or  leasehold  land  held  for  more 
than  forty  years  unexpirpd,  or  for  two  or  more  lives  unexpired,  oi^ 
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takes  a  lease  or  underlease  for  more  than  forty  years,  can  be  safely 
advised  to  neglect  to  register ;  because,  however  slight  may  be  the 
risk  incurred  by  not  doing  so,  his  neglect  to  get  the  legal  estate 
would  probably  impose  upon  him  the  burden  of  any  loss  or  expense 
which  might  be  incurred  by  reason  of  such  neglect. 

(g)  On  subsequent  dealings. — It  is  further  to  be  observed,  that 
in  every  case  where  a  purchaser  or  lessee  does  not  register  his  title, 
and  BO  fails  to  get  the  legal  estate,  he  is  necessarily  somewhat 
hampered  as  regards  subsequent  dealings  with  the  property.  It  is 
true  that  he  can,  upon  any  sale,  guard  against  this  by  a  special 
condition,  to  the  effect  that  the  purchaser  shall  make  no  objection 
on  the  ground  of  the  vendor's  title  not  being  registered,  and  shall 
not  require  the  vendor  to  register  his  title.  He  is  entitled  tojnake 
f  such  a^condition,  as  sect.  16,  sub-sect.  2,  of  the  Act  of  1897  pre« 
eludes  such  a  condition  only  where  the  land  is  registered,  but  the 
vendor  Is  not  himself  the  registered  proprietor ;  and  the  effect  will 
be  to  leave  it  to  the  discretion  of  the  purchaser  whether  or  not  he 
chooses  to  perfect  his  title  by  registration.  But  a  purchaser  or 
lessee,  who  has  not  registered  his  title,  will  find  it  more  difficult  to 
dispose  of  the  objections  of  a  person  who  is  asked  to  lend  money 
on  the  security  of  the  title,  which  is  without  the  legal  estate ;  and 
it  is  conceived,  that  any  person  who  is  about  to  lend  money  upon 
the  security  of  land  situate  in  a  district  where  registration  is  com- 
pulsory, which  has  been  acquired  by  the  proposing  mortgagor 
since  the  Act  came  into  force  in  that  district,  should,  before  lending^ 
his  money,  require  the  mortgagor  to  register  his  title. 


Begifitration  on  simultaneous  Purchase  and  Mortgage. 

The  common  cases  of  a  contemporaiy  purchase  and  mortgage 
of  property,  and  of  a  purchase  and  immediate  sub-sale  or 
other  disposition,  are  provided  for  by  the  rules  so  as  to  protect 
the  mortgagee  or  sub-purchaser,  though  the  purchaser  who 
mortgages  or  resells  the  property  to  him  has  not,  at  the  date 
of  the  mortgage  or  resale,  actually  got  on  to  the  register.  In 
\  tTiese  cases,  if  within  fourteen  days^  after  the  date  of  the  cpn« 
I  veyance  (which  for  this  purpose  includes  a  grant  or  assignment  of 
a  lease  or  underlease)  to  the  purchaser  (who  for  this  purpose 
includes  the  lessee  or  assignee),  the  conveyance  to  the  purchaser, 
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and  the  subsequent  disposition  by  him,  whether  it  be  a  oonTejanoe, 
Imortgage,  lease  or  sub-lease,  are  delivered  for  registration,  suoh 
disposition  by  the  purchaser  will  have  the  same  effect  in  every  j,  ^, 
respect  as  if  it  had  been  executed*subsequently  to  the  registration  A*i*c^^/^^a/'^ 
of  the  original  conveyance  to  the  purchaser.     (Rule  78.)     In  suoh 
a  case,  it  is  not  clear  whether  the  mortgagee  should  take  a  mort- 
gage in  the  ordinary  form  from  the  purchaser,  or  in  the  prescribed 
form  of  charge.    (Sched.  to  Eules,  Form  No.  39.)    That  form  seems 
only  applicable  to  a  mortgage  of  land  already  on  the  register,  which  i 
is  not  the  case  where  the  mortgage  is  simultaneous  with  the  purchase  I 
of  land  not  on  the  register.     But  if  (as  is  understood  to  be  the 
practice)  the  prescribed  form  of  charge  may  be  varied  so  as  to  refer  to 
the  conveyance,  this  diflSculty  would  seem  to  be  removed.   The  terms 
of  Bule  78  that  the  disposition  by  the  purchaser  *'  shall  have  the 
same  effect  in  every  respect  as  if  it  had  been  executed  subsequentiy  j 
to  the  registration  of  the  purchaser,*'  might  be  held  to  imply  that 
the  disposition  must  be  in  the  prescribed  form  and  so  to  preclude 
the  registration  of  the  mortgage  in  the  ordinary  form.      (See 
sect.  22  of  the  Act  of  1875.)     It  is,  however,  fair  to  hope,  and  there 
is  good  reason  to  believe,  that  in  this  respect  the  Acts  and  Rules 
will  be  liberally  construed  by  the  authorities,  so  as  to  admit  to  the 
register  mortgages  and  charges  in  any  form  and  not  to  strictly 
confine  them  within  the  prescribed  form. 

In  the  case  of  a  contemporary  mortgage  to  a  building  society 
the  mortgage  certainly  need  not  be  in  the  prescribed  form  (see 
Act  of  1897,  sect.  9,  sub-sect.  3) ;  and  Rules  113  and  163  seem  to 
be  directed  to  putting  mortgagee  to  friendly  eooieties  and  induatrial 
and  provident  societies  on  the  same  footing  as  those  to  building 
societies. 


Preparation  of  FurcliaBe  Deeds  and  Leases  for 

Compulsory  Seglstration. 

A  few  practical  observations  as  to  the  preparation  of  conveyances 
on  sale  and  leases  in  districts  where  registration  of  titie  is  com- 
pulsory may  be  useful. 

By  Rule  17  (p.  338),  the  production  of  a  conveyance  on  sale  to 
the  applicant  i9  constituted  sufficient  evidence  for  the  registration 
of  a  possessory  titie,  provided  it  contains'  sufficient  particulars,  by 
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plan  or  otherwise,  to  enatle  the  land  to  be  fully  identified  on  the 
ordnanoe  map.  It  would  therefore  seem  best,  in  all  cases  where 
it  is  practicable,  to  include  in  the  conveyance  a  plan  giving  the 
required  particulars.  Where  this  cannot  be  done,  these  particulars 
must  be  supplied  independently  (see  next  page).  Where  the  deed 
is  engrossed  *^  bookwise  "  the  plan  can  be  made  on  the  orc^ance 
mi^  itsel?,  and  stitched  on  to  the  deed.  ^The  ordnanoe  map  is 
prbcuraBIe  at  the  agentV,  Mr.  Stanford,  Cockspur  Street,  Chariug 
|]  Gross,  where  several  copies  of  every  sheet  are  always  kept  in  stock, 
or  through  any  map-seller  or  bookseller.  Where  this  plan  cannot 
be  stitched  on  to  the  deed,  a  copy  or  extract  should  be  drawn  in 
the  margin.  The  London  ordnance  map  was  revised  in  1894, 
and  is  on  the  scale  of  five  feet  to  the  mile,  so  that  it  will  seldom 
be  necessary  to  have  either  a  revision  or  an  enlargement  made — at 
least  for  registration  purposes.  The  map  is  sold  (uncoloured)  at 
half-a-crown  a  sheet. 

Eules  209  to  221  should  be  studied  in  regard  to  the  preparation 
of  the  map. 

Where  the  ordnanoe  map  has,  owing  to  recent  improvements, 
become  out  of  date,  or  the  scale  is  too  small  to  show  the  property 
with  sufficient  clearness,  application  should  be  made  to  the  land 
registry  for  the  necessary  corrections  or  enlargements  to  be  made ; 
these  will  be  furnished  (where  registration  is  compulsory)  free  of 
charge  (6).  A  revised  copy  of  the  map  is  kept  at  the  land  registry, 
so  that  these  corrected  sheets  will  usually  be  procurable  at  short 
notice. 

If  for  any  reason  it  is  not  convenient  to  place  a  good  plan  on 
the  deed,  the  requirements  of  Bule  17  can  be  met  by  accompanying 
the  application  with  a  separate  map,  prepared  as  above  described, 
or  even  in  simple  cases,  by  the  applicant  attending  at  the  registry 
and  pointing  out,  on  the  ordnance  map  kept  there,  the  boundaries 
of  the  property  conveyed.  If  this  is  done  before  the  completion  of 
the  conveyance,  the  necessary  plan  for  registration  can  be  prepared 
in  the  office,  so  as  to  be  ready  for  the  applicant  when  he  brings  in 
his  application  for  registration  and  completed  conveyance. 

Whether  the  plan  is  made  part  of  the  conveyance,  or  whether  it 
is  independently  furnished,  it  will  save  time  in  completing  the 
registration  t6  have  it  approved  beforehand  by  the  Inap  depart- 
inent  of  the  land  registry.     It  is  the  duty  of  the  officers  of  this 

(5)  Btde  216,  p.  396. 
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department  to  give  all  reasonable  advice  and  assistance  to  applicants 
in  the  preparation  of  plans  for  registration,  and,  where  duly 
instnicted,  to  prepare  beforehand  the  necessary  plan  for  deposit  in 
the  registry,  and  tracing  for  the  land  certificate ;  so  as  to  enable 
the  registration  itself  to  be  carried  out  with  the  greatest  possible- 
dispatch  as  soon  as  the  application  is  made. 

Where  an  estate  is  being  systematically  laid  out  for  building, 
and  there  is  an  estate  plan,  the  vendor's  surveyor  would  facilitate 
the  registration  of  purchasers  by  communicating  with  the  map 
department  of  the  registry,  and  arranging  for  the  acceptance  of 
copies  of  or  extracts  from  the  estate  plan  on  conveyances.  No 
charges  are  made  for  assistance  or  correspondence  in  regard  to  such 
matters.  Failing  the  vendor,  the  purchaser  who  desires  to  use  the 
estate  plan  on  his  conveyance,  should  send  his  contract  to  the 
registry  beforehand,  and  he  will  then  be  informed  whether  it  will 
be  accepted  for  registration  purposes,  or  whether  any  additions  or 
corrections  should  be  made.  When  an  estate  map  has  been 
approved,  a  special  edition  can  be  kept  at  the  registry,  and  used 
for  the  purpose  of  registration,  and  for  land  certificates,  in  lieu  of 
the  ordnance  map. 

Except  in  regard  to  the  description  of  the  land,  no  special 
precautions  need  be  taken  in  the  preparation  of  the  conveyance. 
If  it  is  desired  to  include  a  roadway  in  the  registered  map  it  should 
be  plainly  included  in  the  conveyance,  and  where  bridges,  cellars, 
or  passages  over  or  under  roads  or  ways,  or  overhanging  rooms  are 
shown  on  the  plan,  it  should  be  made  clear  whether  the  deed  is  a 
grant  of  the  fee  simple  in  such  tenement,  subject  to  a  right  of 
way  or  other  rights,  or  whether  the  fee  is  not  conveyed,  but  only  a 
right  of  user. 

'  In  all  other  respects  conveyances  will  be  prepared  in  the  usual 
way.  A  copy  (or  abstract)  will  be  required  to  be  left  in  the 
registry  (r),  unless  the  applicant  is  willing  to  deposit  the  original. 
The  copy  should  be  on  stout  foolscap  paper,  with  a  good  margin 
for  binding  (d),  and  should  be  prepared  at  the  same  time  as  the 
conveyance.     The  copy  should,  of  course,  include  a  copy  of  the  plan. 

No  memorial  for  registration  in  the  Middlesex  registry  will  be 
required,  as  registration  with  possessory  title  is  equivalent  to 
registration  of  the  conveyance  in  the  deed  registry  (e).*^ 

(c)  Rule  20,  p.  339.  {d)  Rule  254,  p.  405. 

(e)  Land  Registry  (Middlesex  Deeds)  Act,  1891,  Schedule  I.,  para,  14, 
post,  p.  464. 
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It  is  only  compulsory  to  register  a  possessory  title  (/),  and  if 
the  applicant  desires  to  apply  at  the  same  time  for  an  absolute  or 
qualified  title,  it  would  still  seem  best  to  secure  the  "possessory 
registration-^without  which  he  does  not  acquire  the  legal  estate — 
without  waiting  for  the  interval  involved  in  investigation  of  title. 
The  fee  paid  on  the  possessory  registration  is  allowed  for  on  com- 
pletion of  the  absolute  or  qualified  title  (^).  The  application  for 
absolute  title  (which  includes  qualified  {h) )  may  be  left  at  the 
same  time  as  the  application  for  possessory  registration.  The 
actual  entries  in  the  register  and  issue  of  the  land  certificate  can  be 
postponed  (if  desired)  until  the  questions  involved  in  the  applica- 
tion for  title  have  been  disposed  of,  without  prejudice  to  the  pur- 
chaser's title  in  regard  to  priority  in  case  the  absolute  title  should 
not  be  granted  («). 

As  to  boundaries,  and  registration  thereof  as  precisely  ascertained, 
see  Eules  211  to  213.  In  the  case  of  possessory  title  it  would 
seldom  be  worth  while  to  go  through  the  process  of  precise  ascer- 
tainment of  boundaries.  But  this  would  not  prevent  the  applicant 
from  inserting  in  his  map  any  particulars  as  to  boundaries  that  he 
may  wish  to  have  recorded— only  they  will  not  be  binding  on  his 
neighbours  unless  the  process  under  Bules  211  to  213  is  undertaken. 
It  is  apprehended,  however,  that  details  so  inserted  on  the  plan 
would  be  binding  as  between  the  proprietor  and  his  assigns  in  the 
construction  of  future  contracts  and  transfers  with  covenants  for 
title. 

As  to  compulsory  registration  of  leasehold  land,  see  Eules  43  to 
45,  48,  60  to  53,  56  to  60 ;  as  to  settled  land,  see  Eules  68  to  72. 

(/)  Act  of  1897,  s.  20,  sub-sect.  (3),  p.  314. 
(^r)  Pee  Order,  p.  433.  {h)  See  ante,  Chapter  II.,  p.  10. 

(0  Rule  19,  p.  339. 
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I.— Agreements. 

The  agreements  relating  to  registered  land  which  will  be  most 
commonly  registered  are  probably  agreements  for  leases.  These 
will  be  treated  of  under  the  head  of  "  Leases.'* 

The  practice  of  the  registry  as  to  entering  against  registered 
land  agreements  affecting  its  nqn^acquisition  qjL  easements  over 
adjoining  land,  e,g.^  an  agreement  by  A.,  the  owner  of  registered 
land,  with  B.,  the  owner  of  adjacent  land,  that  A.  shall  be  allowed 
to  open  new  windows  overlooking  B.'s  land,  but  that  he  shall  not 
acquire  therefor  any  easement  of  light  as  against  B.'s  land,  has 
not  hitherto  been  very  definitely  settled.  If,  in  such  an  agreement, 
a  rent  were  reserved,  however  small,  to  B.,.as  an  acknowledgment 
of  the  privilege  granted  by  B.  to  A.,  as  in  Betchy  v.  Atkinson  (13 
Ch.  D.  283),  the  agreement  would  be  entered  against  A.'s  land  on 
the  register  {a).  But  it  is  conceived  that,  apart  from  the  reserva- 
tion of  any  rent,  such  .an  agreement  amounts  to  a  condition,  the 
burden  of  which  runs  with  and  is  annexed  to  A.'s  land  (see  same 
case)  so  as  to  fall  within  sect.  84  of  the  Act  of  1875  as  amended 
(see  p.  207),  and  is  therefore  capable  of  registration  as  affecting 
A.'s  land. 

An  agreement  for  the  apportionment  of  a  rent,  to  which  registered 
land  is  subject,  whether  under  a  lease  or  otherwise,  made  on  a 
transfer  of  part  of  the  land  subject  thereto,  can  be  filed  in  the 
registry,  and  referred  to  on  the  register,  when  the  transfer  is 
registered.  If  the  apportionment  is  made  on  any  other  occasion  a 
special  application  will  be  required  (J). 


II.— Appointments. 

As  a  general  rule,  appojntments  will  require  to  be  executed  by 
deed  outside  the  register,  and  then  to  be  supplemented  by  such 
protective  entries  (if  any)  as  may  be  necessary. 

Where  the  appointor  is  himself  the  registered  ptoprietor  of  the 
land,  and  the  appointment  amounts  to  an  immediate  transfer  or 
oharge,  there  seems  no  reason  why  the  appointment  should  not  be 
made  by  the  statutory  instrument  of  transfer  or  charge  itself, 
executed  in  the  manner  required  by  the  power.     For  instance, 

(a)  Sect.  82  of  the  Act  of  1875.  (6)  Precedent  LXVI.,  p.  505. 
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supposing  tlie  registered  proprietors  of  the  land  are  a  father  and 
son,  who  have  reserved  to  themselves  a  general  power  of  appoint- 
ment paramount  to  all  the  uses  of  a  strict  settlement,  and  they 
desire  to  sell  the  land,  or  a  portion  of  it ;  or  where  the  registered 
proprietor  is  a  tenant  for  life,  who  has  power  to  raise  a  definite 
sum  for  his  own  use,  or  to  appoint  an  annuity  to  his  wife,  or  to 
raise  portions  for  younger  children,  and  it  is  desired  to  raise  money 
or  to  commence  the  annuity  immediately.  In  all  these  cases,  appa- 
rently, the  person  exercising  the  power  may  very  well  combine  in 
one  instrument  the  appointment  and  the  statutory  transfer  or  charge 
toTKej)urchaser,  mortgagee,  or  annuitant ;  but,  if  it  is  proposed  to 
recite  the  power,  the  registrar's  assent  to  the  form  of  the  instrument 
should  be  previously  obtained  (bh). 

Where  the  appointor  is  not  the  registered  proprietor  of  the  land 
(as,  for  instance,  where  the  trustees  of  a  settlement  are  registered 
as  proprietors,  and  the  appointor  is  the  tenant  for  life),  a  separate 
deed  will,  of  course,  be  necessary,  immediately  accompanied  by  a 
statutory  transfer  or  charge  by  the  registered  proprietor  (r).  This 
latter  instrument  requires  no  Inland  Bevenue  stamp  if  the  deed  is 
duly  stamped  first  (d). 

Where  the  appointment  has  no  immediate  effect— as  where  a 
parent  appoints  a  portion  to^  arise  on  his  own  death  or  any  other 
future  eveiST^of'on  a  contingency — ^it  will  be  for  consideration 
whether  the  appointment  should  be  protected  on  the  register  or  not. 
The  propOT  criterion  for  the  settlement  of  this  question  appears  to 
be  that  set  forth  in  Bule  70  for  the  guidance  of  the  registrar  in 
regard  to  the  same  subject. 

When  money  is  actually  raised  under  a  power  to  charge,  it  will 
be  the  duty  of  the  registered  proprietor  for  the  time  being  to  give 
a  statutory  charge  to  the  lender  (e).  The  charge  should,  of  course, 
contain  a  clause  negativing  the  implied  covenant  to  pay  (/)  where 
such  a  covenant  is  not  required. 

Where  a  donee  of  a  general  power  of  appointment,  being  also 
registered  as  proprietor  of  the  land,  appoints  in  his  own  favour, 
the  only  thing  to  be  done  on  the  register  will  be  to  remove  the 
restrictions  and  inhibitions  (^),  if  any. 


{hh)  Seo  Rules  1-16,  147,  p.  375.  dent  XL.,  p.  493. 

(c)  See  Act  of  1897,  sect.  6  (7).  (/)  Act   of    lb75,  sect.  23,   and 

(d)  Eule  164.  Form  39,  A.  1.  p.  424. 

(c)  Act  of  1897,  sect.  6  (7) ;  Prece-         {g)  Sects.  57,  59  of  the  Act  of  1875, 
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III.— Appointments  of  New  Trustees. 

Where  the  old  trustees  are  the  registered  proprietors  of  land  or 
of  a  charge,  the  appointment  should  he  supplemented  hjjL^rtatu- 
toij^fajmsfer^to  the  new  "£riisteee,^or,  if  that  cannot  he  ohtained, 
Byanorder  under  Eule  101  (p.  362).  This  transfer  will  (it  would 
seem)  render  a  deed  of  conveyance  unnecessary. 

As  regards  vesting  declarations  on  appointments  of  new  trustees 
under  sect.  12  of  the  Trustee  Act,  1893  (re-enacting  sect.  34  of 
the  Conveyancing  Act,  1881),  the  case  appears  to  be  as  follows. 
This  enactment,  though  it  excepts  the  cases  of  copyhold  land,  and 
stocks  and  shares,  &o.,  does  not  except  the  case  of  land  registered 
under  the  Land  Transfer  Act,  1875 ;  nor  was  it  necessary  to  do 
so,  as,  under  sect.  49  of  the  latter  Act,  power  is  expressly  reserved 
(subject  to  the  maintenance  of  the  estate  and  right  of  the  registered 
proprietor  to  transferor  charge  registered  land  by  means  of  a  statu- 
tory disposition)  for  any  person  having  a  sufficient  estate  or  interest 
(which,  it  is  conceived,  would  include  powers)  to  create  estates, 
rights,  interests,  and  equities  in  registered  land  in  the  same  manner 
as  he  might  do  if  the  land  were  not  registered.  The  immediate 
effect  of  a  vesting  declaration  as  regards  registered  land  will,  there- 
fore, apparently  be  the  same  as  regards  the  vesting  of  a  legal  as 
well  as  of  an  equitable  estate,  as  it  is  at  present,  but  (like  all  other 
estates  created  under  sect.  49)  the  estate  so  vested  will,  unless  pro- 
tected on  the  register,  be  subject  to  the  liability  of  being  divested 
or  impaired  by  an  act  of  the  registered  proprietor  under  his  statu- 
tory powers. 

It  will  be  necessary,  therefore,  wherever  the  old  trustees  are 
the  registered  proprietors  of  the  land,  at  least  to  protect  the 
declaration  by  a  caution,  or  restriction,  or  inhibition  on  the 
register,  and,  if  there  is  any  intention  of  exercising  powers  of  sale 
or  mortgage,  a  statutory  transfer  to  the  new  trustees  or  an  order 
under  Bule  101  should  also  be  made. 

Such  a  transfer  will  require  no  stamp  where  the  vesting  declara- 
tion is  properly  stamped  {h). 

Where  the  trustees  are  not  registered  as  proprietors,  but  there  is 
a  caution,  restriction,  or  inhibition  in  their  favour,  it  must  be  with- 
drawn, and  a  new  one  entered  with  the  names  of  the  new  trustees 
inserted  in  place  of  those  of  the  former  trustees. 

{h)  Bule  164,  p.  380. 
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In  the  absence  of  settled  praotloe,  the  question  suggests  itself 
whether,  on  the  analogy  of  copyholds,  a  covenant  should  be  in- 
serted by  the  appropriate  persons  to  do  all  necessary  acts  to 
perfect  or  protect  the  title  of  the  new  trustees  on  the  register, 
or  whether,  on  the  analogy  of  stocks  and  shares,  a  recital  that 
it  is  intended  forthwith  to  transfer  or  otherwise  duly  protect  the 
estate  and  interest  of  the  new  trustees  on  the  register  should  be 
added.  It  would  appear  that  neither  of  these  is  necessary.  They 
both  relate  to  forms  of  property  the  legal  estate  in  which  does  not 
pass  by  means  of  the  deed,  and  which  cannot,  therefore,  be  in- 
cluded in  the  grant,  whereas  (as  we  have  seen  (t) )  the  legal  estate 
in  registered  land  does  so  pass,  and  confers  on  the  grantee  an 
immediate  right  to  place  a  protective  caution  on  the  register,  and 
in  the  event  of  the  proper  transfer  being  refused,  to  apply  to  be 
registered  as  proprietor  under  Bule  101,  p.  362. 


IV.— Attorney,  Powers  of. 

Aj8  to  execution  by  attorney,  see  Rule  159  (p.  378)  and  the  note 
thereto.  There  does  not  seem  to  be  any  means  under  the  Acts  or 
Bules  of  registering  a  power  of  attorney. 


v.— Contracts  and  Conditions  of  Sale. 

As  already  pointed  out  in  Chapter  VI.  (pp.  29  et  seq,),  where 
land  is  registered  with  an  absolute  title,  and  the  purchaser  has  his 
money  ready,  and  the  vendor  his  land  certificate,  there  is  very 
little  reason  why  any  preliminary  document  of  the  nature  of  a 
contract  should  be  executed  at  all ;  but,  if  a  contract  is  entered  into, 
the  purchaser  would  be  well  advised  tcTlodge  a  caution  forthwith. 
(See  ante,  p.  30.)  The  following  observations  are  intended  for  cases 
where  either  the  land  is  not  registered  with  absolute  title,  or  the  sale 
is  made  by  auction,  or  for  any  other  reason  an  interval  between  con- 
tract and  conveyance  is  unavoidable,  or  is  convenient  to  the  parties. 

If  the  land  is  registered  with  absolute  title,  the  vendor  should  not, 
it  is  conceived,  undertake  to  supply  an  abstract  of  title,  but  only 
stipulate  that  he  will,  if  required,  produce  to  the  purchaser  his  land 
certificate,  and  will  furnish  him  with  an  authority  to  inspect  the 
register,  and  that  ifthe  purchaser  requires  a  statutory  declaration 

(t)  AtiU,  p.  13,  and  see  Act  of  1875,  sect.  49,  p.  180. 
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(under  sect.  16  of  the  Act  of  1897)  as  to  matters  not  deemed  ia- 
oumbrances  under  the  Acts  (see  sect.  18  of  the  Act  of  1875,  and 
notes  thereto)  the  vendor  or  his  solicitor  or  some  other  person  will 
make  one  at  the  purchaser's  expense  (j). 

If  an  abstract  is  stipulated  for,  it  should  consist  of  a  copt/  of  the 
land  certificate,  or  office  copies  of  the  entries  on  the  register  anl 
registered  plan,  and  copies  or  abstracts  of  documents  (if  any) 
expressly  referred  to  therein. 

The  time  and  place  for  completion  should  also  be  stated,  and  if 
the  sale  does  not  comprise  the  whole  of  the  land  comprised  in  the 
certificate,  an  arrangement  should  be  made  as  to  production  of 
that  document  at  the  registry  on  the  registration  of  the  purchaser's 
transfer  (jj;).  " 

It  is  conceived  that,  in  the  absence  of  special  stipulation,  the 
vendor  is  entitled  to  his  purchase-money  on  executing  a  proper 
transfer  to  the  purchaser  and  delivering  to  him  his  land  certificate, 
or,  where  part  only  of  the  land  is  being  sold,  undertaking  to 
forward  it  to  the  land  registry  for  the  purposes  of  completion. 
But  as  the  practice  can  hardly  be  considered  to  be  settled,  and  it 
is  possible  that  the  purchaser  might  claim  to  have  the  transfer 
actually  registered  before  he  parts  with  his  money,  it  may  be  as 
well  to  stipulate  {JO)f  in  addition  to  the  other  usual  provisions  as  to 
completion,  that  the  purchase-money  shall  be  paid  on  the  execu- 
tion of  the  transfer  by  the  vendor  and  its  delivery,  with  the  land 
certificate,  to  the  purchaser,  or  if  the  whole  land  is  not  being  sold, 
' '  on  the  vendor's  undertaking  to  transmit  the  certificate  forthwith, 
or  on  or  before  a  certain  day,  to  the  land  registry.  In  the  absence 
of  special  stipulation,  this  must  be  done  by  the  vendor  at  his  own 
expense  (A;). 

If  the  certificate  has  been  deposited  at  the  Land  Ilegistry,  the  fact 
should  be  stated,  and  that  the  purchaser  will  be  given  authority  to 
inspect  it  there  together  with  the  register  {kk). 

If  the  certificate  is  not  in  the  vendor's  possession,  arrangements 
should  be  made  with  the  holder  to  produce  it  at  the  registry  when 
required  by  the  purchaser. 

If  the  certificate  is  lost  or  destroyed,  the  vendor  will,  in  the 
absence  of  special  stipulation  (/),  have  to  pay  the  costs  of  the  pro- 
oeedings  required  to  enable  the  registrar  to  proceed  without  it  {m), 

U)     Precedent  IX.,  p.  479.  (jj)  Precedent  XIV.,  p.  482. 

Ijjj)  Precedent  XVI.,  p.  482.  {k)     Act  of  1897.  soot.  8  (2). 

{kk)  Precedent  XVII.,  p.  483.    (/)  Act  of  1897,  sect.  8  (2).    (m)  Ibid,  sect,  8  (3). 
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In  the  case  of  a  oharge-oreditor  Belling  under  his  power  of  sale, 
the  above  rules  as  to  the  land  oertifioate  apply  to  the  certificate  of 
charge  instead  (n). 

On  a  sale  of  registered  land  where  the  vendor  is  not  registered 
as  the  proprietor  of  the  land,  or  oi  a  charge  with  power  of  sale,  he 
must,  at  his  own  expense,  and  notwithstanding  any  stipulation  to 
the  contrary,  either  procure  his  own  registration^as  such  proprietor, 
or  procure  a  transfer  from  the  proprietor  to  the  purchaser  (o). 

VVIiere  ?here  is  an  Incumtirance  prior  to  the  first  registration  of 
the  land,  the  title  to  it  will  (unless  there  is  a  proprietor  registered 
under  Bule  121,  p.  368)  have  to  be  shown,  and  all  necessary  con- 
ditions as  to  defects,  &c.,  will  have  to  be  inserted  in  the  contract. 

In  the  description  of  the  land  to  be  sold,  care  should  be  taken 
not  to  insert  anything  which  is  not  clearly  comprised  in  the  regis- 
tered description,  especially  with  regard  to  the  outside  boundaries. 
If  any  information  as  to  abuttals  or  boundaries  is  given  in  the 
particulars,  or  sale  plan,  which  is  not  contained  in  the  registered 
description  of  the  land,  it  should  be  stated  that  it  is  believed  to  be 
correct,  but  that  it  is  only  given  for  the  purchaser's  information, 
and  that  no  objection  to  the  title  is  to  be  made  in  respect  of  it  (oo). 

The  Act  of  1876,  sect.  83,  contained  a  provision  (now  re- 
pealed (p))  that  the  registered  description  should  not  be  conclusive 
as  to  boundaries  or  extent,  and  special  conditions  were  thought  to 
be  advisable  to  prevent  the  purchaser  from  claiming  extraneous 
evidence  on  the  subject.  It  is  believed  that  the  present  enact- 
ment {q)y  as  illustrated  by  the  Eules  (r),  will  be  found  to  give 
practically  the  same  security  as  to  boundary  questions  as  the 
ordinary  descriptions  of  land  in  deeds.  The  repealed  enactment 
was  thought  by  some  authorities  {s)  to  render  it  unsafe  to 
buy  registered  building  plots  abutting  on  roads,  owing  to  the 
risk  of  some  former  owner  having  retained  a  narrow  strip  of 
frontage  adjoining  the  road.  It  is  conceived,  however,  that  this 
impression  arose  from  the  practice  of  the  registry  being  imperfectly 
known,  and  that  no  real  risk  was  involved.  If  any  such  reservation 
had  been  made  prior  to  the  registration  of  the  land,  the  registrar 
would  always,  in  the  examination  of  title,  have  noted  it,  and 
required  it  to  be  entered  on  the  register  by  means  of  a  suitable 

(n)  Act  of  1895,  sect.  8  (4).  {q)  By  the  Act  of  1897,  sect.  14, 

(o)  Ibid.  sect.  17  (2).  sub-sect.  (2). 

{oo)  Precedent  XVm.,  p.  483.  (r)  Eules  209—221,  pp.  304—397. 

Ip)  By  the  Act  of  1897,  sect.  14,  («)  Key  &  Elphinstone,   5th  ed., 

sub-sect.  (1).  p.  258,  note  (b). 
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note  on  the  registered  plan  of  the  estate.  If  such  a  reservation 
had  been  made  on  a  transfer  of  registered  land,  it  wonld  of  neces- 
sity have  been  expressed  in  the  instrument  of  transfer,  and  would 
have  been  entered  on  the  register.  Sevenil  instances  exist  in  the 
registry  in  which  this  (the  invariable  practice)  has  been  followed. 
But  the  repeal  of  the  words  which  gave  rise  to  the  doubt  has  (it  is 
apprehended)  disposed  of  it  for  good;  and  no  special  conditions 
appear  to  be  required  as  to  boundaries  other  than  those  usual  under 
the  ordinary  conveyancing  practice. 

But  where  there  is  any  appreciable  space  {e.g,^  a  strip  of  waste) 
between  the  registered  Ijoundary  and  the  road,  the  vendor  should 
be  careful  not  to  represent  it  as  frontage  unless  extraneous  proof 
of  ownership  of  the  strip  is  also  forthcoming. 

The  usual  conditions  as  to  fences,  maintenance  and  repair  of 
roads,  drains,  &c.  on  building  estates  would  seem  to  be  applicable 
to  registered  estates  without  special  modification  (q). 

It  is  conceived  that  where  there  are  cellars  running  under  roads 
beyond  the  limits  of  the  registered  boundaries  the  ordinary  pre- 
sumption that  they  belong  to  the  property,  and  are  included  in  the 
title,  would"apply.  But  it  might  be  well  to  obviate  objection  by 
inserting  a  special  condition  in  regard  to  them.  Where  they  run 
under  adjoining  properties,  a  condition  should  always  be  inserted, 
if  they  are  not  expressly  included  in  the  registered  description  of 
the  land,  unless  the  vendor  is  prepared  to  show  title  to  them  in  the 
usual  way  (r). 

Important  easements  affecting  the  property  should  (as  usual) 
be^Dserted  in  the  particulars.  The  registration  of  the  title  does 
not  affect  these  rights,  unless  specially  mentioned  on  the  register. 

Appurtenant  easements  over  other  lands  are  sometimes  registered 
as  such,  and,  if  so,  may  be  mentioned  in  the  particulars  without 
special  conditions  as  to  title ;  but  if  so  mentioned  without  being 
registered,  the  purchaser  can  apparently  require  evidence  of  their 
existence  and  validity,  unless  prevented  by  special  condition. 

Where  there  is  a  note  of  liability  to  succession  duty  or  estate 
duty,  the  purchaser  can,  it  is  submitted,  require  the  vendor  to 
procure  either  the  removal  of  the  notice  from  the  register,  or  an 
authority  under  Rule  173  (b),  p.  383,  from  the  Inland  Eevenue 
Commissioners,  for  the  registration  of  the  purchaser  without  the 
notice  of  liability.  It  would  hardly  be  advisable  to  insert  a  condition 
curtailing  the  purchaser's  rights  in  this  respect. 

(7)  See  p.  79,  note  {m),  (r)  Precedeot  XIX.,  p.  483. 
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Where  there  are  cautions,  inhibitions  or  restrictions  on  the 
register,  it  will  be  advisable  to  state  what  the  purchaser's  rights 
are  to  be  in  regard  to  their  removal.  In  the  absence  of  special 
stipulation  («)  it  is  conceived  that  the  purchaser  may  object  to  the 
title,  unless  all  necessary  orders,  consents,  &c.,  are  procured  and 
abstracted,  and  all  cautions  or  restrictions  requiring  notice,  a 
delay  on  registration,  are  removed  from  the  refgister,  or  waived  by 
the  persons  in  whose  favo-STEey  are  entered.  To  obviate  this, 
the  purchaser  should  be  prevented  from  requiring  evidence  of 
these  matters  prior  to  completion,  the  vendor  undertaking  to  have 
the  register  clear,  or  the  necessary  consents,  &c.,  &c.  ready  when 
the  completion  actually  takes  place  {t).  The  clearance  of  these 
obstacles  would,  apparently,  in  the  absence  of  special  stipulation, 
have  to  be  effected  at  the  vendor's  expense. 

In  the  case  of  leasehold  land  held  for  a  term  of  years  and  regis- 
tered with  an  exception  as  to  the  lessor's  title  only,  it  will  not,  it  is 
conceived,  be  necessary  to  insert  any  special  condition,  as  the  Vendor 
and  Purchaser  Act,  1874,  sect.  2,  and  the  Conveyancing  Act,  1881, 
sect.  3,  appear  to  cover  the  case.  Where  the  lease  is  for  a  life  or 
lives,  or  determinable  on  a  life  or  lives,  a  condition  would  be 
necessary,  as  those  Acts  do  not  apply. 

On  a  sale  in  lots,  the  vendor  should  stipulate  for  the  retention  of 
theland  certificate,  or  its  deposit  in  the  registry,  until  the  last  pur- 
chase is  compTeted  (tt),  and'ihould  hand  the  certificate  to  the  last 
purchaser  to  complete  (w)  ;  the  analogy  of  the  delivery  of  title 
deeds  to  the  largest  purchaser  in  value  has  no  application,  and 
should  not  be  followed.  As  every  purchaser  receives  a  new  certifi- 
cate without  fee,  there  is  no  advantage  in  receiving  the  vendor's 
land  certificate  instead  of  a  new  one. 

Where  the  land  is  registered  with  a  qualified  title,  a  condition 
should  be  inserted  exactly  covering  the  terms  of  the  qualification  (r). 
It  does  not  seem  necessary  to  say  either  that  the  land  is  registered 
or  that  the  title  is  qualified,  though,  of  course,  the  inference  would 
be  fairly  clear  if  the  other  conditions  hereinbefore  suggested  with 
regard  to  registered  land  are  inserted.  There  is  no  reason  why 
such  a  condition  should  be  deemed  more  deterrent  or  depreciatory 
in  regard  to  a  registered  than  in  regard  to  an  unregistered  pro- 
perty. The  same  motive — ^the  desire  to  avoid  unnecessary  expense 
— accounts  both  for  the  one  and  the  other. 

(b)  Precedent  XX.,  p.  484.  M  Ante,  Chap.  VI.  p.  36. 

{t)  See    Lord    Cairns'    evidence,  (v)  Or,  where  the  qualification  is 

quoted  antey  note  (x)  to  p.  34.  simple  and  short,  see  Precedent  XII., 

(tt)  Precedent  XV.,  p.  482.  p.  481. 
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Where  the  land  is  registered  with  a  possessory  title,  either  a 
special  condition  (?r)  must  Fe  inserted,  or  the  title  must  be  pre- 
pared, commencing  in  the  usual  manner,  not  less  than  fort^  years 
previous  to  the  sale,  and  showing  that  the  first  registered  proprietor 
had,  at  the  time  of  his  registration,  a  right  to  be  so  registered 
under  sects.  6,  11,  or  68  of  the  Act  of  1875,  or  sect.  6  of  the  Act 
of  1897.  Where  this  is  shown  it  would  seem  that  the  purchaser 
will  acquire  a  perfect  title  on  registration  as  proprietor — ^see  sect.  32 
of  the  Act  of  1875  as  to  freeholds,  and  Rule  93  as  to  leaseholds. 
Of  course,  this  title  can  be  shortened  by  special  condition.  The 
incumbrances  (if  any)  prior  to  first  registration  must  also  be  shown, 
and  the  titles  to  them  deduced  in  the  usual  way  down  to  their 
discharge,  or  to  the  date  of  the  sale.  If  the  legal  estate  washout- 
standing  at  the  time  of  the  original  registration.  It  should  also  be 
fraced  until  it  becomes  duly  vested  in  a  registered  proprietor,  after 
which  li  would~apparently  be  merged  in  the  statutory  Tee  simple 
acquired  under  the  Act,  unless  the  registered  proprietor  had  parted 
with  his  equity  of  redemption  under  sect.  49  of  the  Act  of  1875 
(p.  180) ;  and  even  in  that  case  it  would  merge  in  the  statutory  fee 
simple  of  a  transferee  for  value  from  such  registered  proprietor. 
(See  Act  of  1875,  sects.  49  and  32,  pp.  180  and  166.) 

Where  freeholds  indistinguishably  intermixed  with  copyholds 
have  been  registered  (a?),  the  copyhold  title  will  have  to  be  made 
out  as  usual,  and  the  facts  disclosed  in  the  particulars. 

On  dealings  with  beneficial  interests  in  registered  land,  such  as 
life  estates,  reversions,  &o.,  not  capable  of  registration,  the  title 
must  be  prepared  in  the  usual  way,  except  that  it  would  seem  from 
sect.  30  of  the  Act  of  1875  as  to  freeholds,  and  from  Rule  92  as  to 
leaseholds,  to  be  a  sufficient  commencement  of  title  to  traoi^  it  back 
to  a  registered  purchaser  for  value,  with  abwolute  title,  however 
recent,  \yhere  the  vendor  or  mortgagor  is  the  registered  pro- 
prietor of  the  land,  a  restriction  should  be  stipulated  for  (xx).  If 
not,  it  would  seem  that  the  purchaser  would  have  to  content  himself 
with  a  caution  only.  Where  the  vendor  or  mortgagor  is  not  the 
registered  proprietor,  it  will  depend  upon  circumstances  whether  a 
protective  entry  should  be  made  or  not.     (See  p.  110.) 

If  covenants  for  title  are  required  by  the  purchaser  they  must, 
inTiie  case  of  absolute  title,  be  expressly  stipulated  for  {yf.  They 
may  sometimes  be  useful  for  purposes  of  further  assurance.     In 

{w)  Precedents  X.,  XI.,  pp.  479—         (^\  pomj  »j  p^  ^iq 

481 
{x)  Under  8eot.67of  theActof  1875,      ^  W  Act  of  1897,  sect.  16(3); 
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the  case  of  possessory  or  qualified  title,  the  purchaser  would  pre- 
sumably be  entitled  to  a  covenant  by  the  vendor  "  as  beneficiat  / 
owner,"  or  in  the  case  of  a  charge- creditor's  sale  "  as  mortgagee,"  > 
unless  expressly  otherwise  stipulated,  for  it  must  be  leiuumbeiud 
that  the  purchaser  cannot  tell  from  the  register  in  what  capacity 
the  vendor  acts. 

Undertakings  for  production  of  earlier  deeds  should  be  arranged 
for  in  the  contract  on  sales  of  possessory  or  qualified  title.  With 
absolute  title  the  earlier  deeds  are  also  sometimes  useful  as  evi- 
dence with  regard  to  matters  "not  deemed  to  be  incumbrances  " 
under  sect.  18  of  the  Act  of  1875.  Purchasers  on  private  contract 
will  require  these  or  not,  according  to  circumstances. 

No  special  stipulations  appear  to  be  needed  on  sales  of  unregis- 
tered land  in  a  district  where  registration  of  title  is  compulsory, 
the  whole  work  of  registration  being  thrown  on  the  purchaser.  It 
will,  however,  be  a  useful  precaution  for  the  vendor  to  inspect  the 
index  map  at  the  Land  Registry,  to  see  that  no  adverse  registra- 
tion has  taken  place.  If  an  adverse  registration  is  found  to  have 
taken  place,  it  wiU  hardly  be  practicable  to  meet  it  by  a  condition 
of  sale ;  in  such  a  case  the  register  must  be  rectified  (2),  or  the  part 
affected  must  be  excluded  from  the  sale.  Also,  if  the  adjoining 
properties  are  registered,  it  should  be  ascertained,  by  inquiry  of 
the  registrar  to  inspect  the  registered  plans,  that  no  important 
boundary  question  is  involved.  If  it  is,  it  may  be  necessary  to 
deal  with  it  in  the  particulars  and  conditions.  There  is  some  reason 
for  thinking  that  a  person  who  has  an  apparently  good  title  to  land  is 
"  a  person  interested  in  the  land"  within  the  meaning  of  sect.  22  (7) 
of  the  Act  of  1897 ;  and  entitled,  on  proper  application,  to  inspect 
the  register  even  of  an  adversely  registered  title ;  but  the  registrar 
might  hesitate  to  act  on  this  view  without  an  order  of  Court  (a). 

Where  the  purchase-money  is  not  to  be  paid  all  at  once,  it 
should  be  agreed  whether  the  vendor  is  to  remain  on  the  register 
until  it  is  all  paid,  with  a  restriction  in  favour  of  the  purchaser,  or 
whether  the  purchaser  is  to  be  registered  subject  to  a  charge  in 
favour  of  the  vendor  (aa). 

"Where  the  vendor  reserves  a  right  of  preemption,  or  a  right  to 
shut  out  light  and  air,  &c.,  he  should  stipulate  for  the  registration 
of  a  restriction  giving  him  or  his  successors  notice  of  all  future 

(z)  Sects.  95, 96  of  the  Act  of  1875. 
:(a)  Under  sect.  104  of  the  Act  of  1B75. 
{aa)  Precedent  XXI.,  p.  484. 
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dealings  with  the  land,  to  remain  on  the  register  as  long  as  the 
right  is  in  existence.  As  to  these  restrictions,  see  antCy  p.  26  ;  as 
to  light  and  air,  see  further,  p.  66. 


VI.— ConveyanceB  on  Sale. 

Conveyances  on  sale  of  unregistered  land  situate  within  a 
district  where  registration  of  title  is  compulsory  should  be  drawn 
with  as  much  regard  as  possible  to  the  suggestions  given  ante  (b), 
under  the  heading  "  Compulsory  Registration." 

Conveyances  on  sale  of  registered  land  (freehold  or  leasehold) 
arefo  be  in  the  forms  prescribed  by  the  l^ules  (c).  The  extent  to 
which  variations  from  and  ad^ilions  to  the  Torms  are  to  be  per- 
mitted is  not  very  clear.  Eules  79  to  91  and  146  appear  to  require 
rigid  adherence  to  the  forms,  while  Rule  276  gives  so  wide  a 
discretion  to  the  registrar  in  matters  of  form  that  it  will  practically 
be  open  to  him  to  permit  any  variation  from  the  forms  that  may 
appear  to  be  reasonable  under  the  circumstances  of  the  case.  No 
doubt  in  course  of  time  a  settled  practice  will  be  established  on  this 
subject. 

It  will  be  noticed  that  the  forms  of  instruments  of  transfer  (d) 
contain  no  preliminary  list  of  parties  or  recitals.  Recitals  are 
expressly  prohibited  by  Rule  146,  but  in  proper  cases  this  rule  may 
no  doubt  be  waived  under  the  registrar's  discretionary  power  (e). 
The  chief  object  of  recitals,  namely,  to  account  for  the  parties, 
and  to  show  the  reasons  for  their  concurrence  in  the  deed,  is  of 
course  superseded  by  the  register  itself,  and  they  can  seldom,  if 
ever,  be  really  required. 

The  consideration  should  contain  the  particulars  required  for 
the  Stamp  Acts,  and  the  prescribed  form  in  the  rules  may,  within 
reasonable  limits,  be  varied  or  added  to  wherever  necessary  or 
desirable,  as,  for  instance,  where  the  purchase-money  is  con- 
tributed by  different  purchasers,  or  is  distributed  among  different 
vendors,  or  where  the  transfer  is  not  wholly  in  consideration  of 
money,  or  where  the  sale  is  part  of  a  larger  transaction  already 
carried  out  by  deed  outside  the  register  (ce).  There  would  also  seem 
I  to  be  no  objection^  the  insertion  of  the  ordinary  receipt  clause  j 
this  should,  in  fact,  always  be  done  where  it  is  intended  to  deliver 
the  cheque  for  the  purchase-money  to  the  vendor*s  solicitor  under 
sect.  56  of  the  Conveyancing  Act,  1881. 

(b)  Chap.  Vlll.,  pp;  61  et  seq.  (d)  Forms  14  e<  $eq.,  p.  418. 

(c)  Bales  79,  80,  bl,  p.  354;  and  (e)  Bule  276,  p.  413. 
t'orms  therein  referred  to.                          {ee)  Precedent  XXXIV.,  p.  490. 
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For  paroels,  a  mere  reference  to  the  number  of  the  title  is  the 
simplest  and  usually  also  the  best  substitute.  The  only  exoeptio^ 
will  be  where  the  land  is  being  divided,  or  where  there  is  a  verbal 
desgiption  on  the  register  which  is  no  longer  correct,  and  which  it 
is  desired  to  alter,  or  where  it  is  desired  to  place  a  verbal  description 
on  the  register  for  the  first  time.  As  to  this,  see  notes  io  Eules  209 
to  221,  pp.  394  et  seq.y  as  to  verbal  descriptions  and  maps.  The 
transfer  should  in  that  case  be  accompanied  by  a  written  applica- 
tion to  the  registrar  to  alter  or  insert  the  verbal  description  (/). 

Where  a  sub- sale  is  'made  prior  to  the  completion  of  the 
original  sale,  the  whole  transaction  can  be  comprised  in  one 
instrument,  varying  the  wording  of  the  consideration  only  (//). 

"Where  the  original  sale  has  been  completed,  but  the  sub-sale 
takes  place  before  the  registration  of  the  original  sale  (A),  the  form 
of  the  sub-transfer  will  vary  according  to  circumstances.  If  both 
the  principal  sale  and  the  sub-sale  comprise  the  whole  of  the  land 
in  the  title,  the  transfer  will  be  in  exactly  the  same  form  in  both 
cases.  If  the  principal  sale  relates  to  part  only  of  the  land  in  a 
title,  the  sub-sale  will,  if  it  comprises  the  whole  of  the  land  sold, 
merely  refer  to  the  instrument  and  plan  whereby  the  sale  was  carried 
out,  but  if  it  again  sub-divides,  a  further  plan  will  be  necessary  {hh). 

Plans  are  only  required  on  dealings  with  parts  of  registered 
estat^!  vVhere  part  of  an  estate  is  transferred,  a  new  title,  with  a 
fresh  number,  is  started  for  the  land  transferred,  a  separate  plan 
thereof  being  filecl^ai^d  the  part  being  marked  off  the  filed  plan  of 
the  original  title  by  being  edged  and  numbered  in  green.  It  is 
necessary,  therefore,  in  all  transfers  dealing  with  parts  of  regis- 
tered estates,  to  prepare  a  plan  as  part  of  the  transfer.  In  preparing 
these  plans  it  will  be  best  in  all  cases  to  communicate  first  with  the 
map  department  of  the  Land  Registry,  where  full  instructions  and 
assistance  are  obtainable.  Where  an  estate  is  being  sold  in  lots,  it 
is  usual  for  the  vendor,  or  his  surveyor,  to  keep  at  the  registry  a 
general  plan  of  the  estate,  and  sometimes  to  have  lithographed 
copies  there  for  use  in  transfers  and  for  deposit,  and  for  land 
certificates;  thus  saving  time,  trouble  and  expense.  If  a  tracing  is 
also  left  with  the  transfer,  the  land  certificate  can  be  prepared  and 
issued  with  as  little  delay  as  where  the  whole  of  the  land  is  being 
dealt  with.     If  there  is  no  time  to  communicate  with  the  registry, 

(/)  Eule  220 ;  Ptecedente  LXIX.,  {h)  Under  sect.  9  (6)  of  the  Act  of 

LXX.,  p.  506.  1897  ;   Eules  153  and  154 ;   and  of. 


(flr)  Precedent  XXVin.,  p.  488. 


Eule  78. 
{hh)  Precedent  XXIX.,  p.  489. 


*.  -r 
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the^an  should  be  a  copy  of  (or  extract  from)  the  reg^tered  plan 
of  the  land — ^which  will  he  found  attached  to  the  land  certificate. 
If  a  sheet  of  the  ordnance  map  is  used,  it  will  not_haye  to  _be 
re-copied  for  registration,  hut  will  be  utilised  at  once  as  the  filed 
plan  of  the  land  transferred.  If  a  tracing  is  more  easily  maJe~it 
will  suffice,  but  in  that  case  the  completion  of  the  registration  and 
issue  of  the  land  certificate  will  usually  be  delayed  a  few  days, 
while  the  plan  for  filing  in  the  registry  is  being  made.  Some- 
times the  transfer  comprises  the  bulk  of  the  estate,  only  a  small 
part  being  retained  by  the  vendor.  In  that  case  the  map  should 
show  the  part  retained,  the  form  of  transfer  being  varied  (i) 
accordingly.  The  purchaser  will  then  succeed  to  the  existing 
title,  the  new  record  being  opened  for  the  vendor. 

It  has  hitherto  been  the  practice  in  deeds  to  make  the  map 
ancillary  to  the  verbal  description.  In  the  Land  Registry  the 
verbal  description  is  to  be  ancillary  to  the  map  (A).  Great  care 
should,  therefore,  be  taken  in  making  the  map  as  accurate  as 
possible — which  can  now  Yery  easily  be  done  owing  to  the  com- 
pletion of  the  large  scale  ordnance  maps  on  scales  of  25  inches  to 
the  mile  over  the  whole  country,  and  5  feet  and  10  feet  to  the  mile 
in  all  the  larger  towns.  Compulsory  registration  is  not  likely  to 
be  established  in  any  district  where  the  ordnance  maps  are  not 
already  fairly  recently  revised  (in  London  the  map  was  revised  in 
1893)^  and  it  will  be  preceded,  and  afterwards  accompanied,  by  a 
thorough  revision  by  the  Land  Registry  surveyors  of  the  whole 
area.  Where  revision  of  the  ordnance  map  is  necessary  for  regis- 
tration purposes,  it  is  to  be  made  gratis  in  districts  where  registra- 
tion of  title  is  compulsory  (/).  There  would  seem,  therefore,  to  be 
very  little  use  in  encumbering  conveyances  with  the  old-fashioned 
detailed  verbal  descriptions  of  land — a  concise  mention  of  the  name 
of  the  property,  or  its  street  and  number,  being  all  that  is  likely  to  be 
of  £my  use.  All  necessary  particulars  and  dimensions  can  be  added 
to  the  map.  Probably  the  chief  advantages  formerly  inherent  in 
verbal  descriptions  over  maps  were  two — viz.,  (1)  that  they  were 
cheaper  and  easier  to  compose,  and  (2)  that  they  were  less  liable  to 
be  tampered  with.  On  the  other  hand,  they  were  often  extremely 
vague,  and  were  sometimes  so  unintelligeiitly  copied  from  older 
deeds  as  to  be  practically  of  very  little  use.  Good  maps  are  now 
very  easily  obtainable,  and  are  practically  safe  from  maltreatment 
in  official  custody. 

(i)  Precedent  XXX.,  p.  489.     {k)  Eule  221,  p.  897.     (/)  Eule  216,  p.  396. 


CONVEVAKCES  ON  SALE. 


79 


Where  an  easement  is  to  be  granted  or  reserved,  or  restrictive 
covenants  as  to  tlie  user  of  the  land  are  to  be  imposed,  they  can  be 
added  to  the  transfer  ^n).  Further,  as  easements  are  not  affected 
by  registration. (Act  of  1875,  sect.  18),  no  mention  of  them  will 
usually  be  made  in  the  register  unless  special  application  in  writing 
is  made  to  that  effect  («),  and  even  then  it  is  in  the  discretion  of  the 
registrar  to  decline  to  make  any  entry  (o).  Restrictive  covenants 
will  be  entered  without  special  application  (p).         ~~  '^ 

jPhere  are  special  forms  of  transfer  {q)  for  the  case  of  purchases 
under  the  Settled  Land  Act  or  for  the  uses  of  a  settlement,  and 
also  for  the  case  where  a  mortgagee  concurs  and  releases  the  charge. 
Wh^re  part  of  the  purchase-money  is  left  on  mortgage  to  the 
vendor  or  to  a  third  party,  it  is  understood  that  in  the  exercise  of 
his  general  discretion  the  registrar  will  accept  a  combined  instru- 
ment (qq)  of  transfer  and  charge ;  or  the  charge  may  be  made  by  a 
separate  instrument  (qqq). 

On  a  transfer  of  land  subject  to  a  charge,  it  is  not  necessary  to 
mention  the  charge  in  the  instrument  of  transfer,  except  so  far  as  may 
be  necessary  for  the  purposes  of  stamp  duty  (/•) ;  the  charge  will  be 
retained  on  the  register  and  on  the  land  certiBcate  unless  definitely 
released.  If  the  transfer  relates  to  part  of  the  land  only,  and 
consequently  a  new  title  is  opened  for  the  transferee,  the  charge 
will  be  entered  against  the  new  title  also  as  a  matter  of  course. 

Registered  dispositions  being  of  the  entire  registered  estate  of  the 
transferor,  there  is  no  habendum  in  an  instrument  of  transfer.  As 
to  the  vesting  of  land  conveyed  into  settlements,  see  s.  6  (3)  of  Act  of 
1897,  and  Rules  81,  82  (pp.  354,  355),  and  Forms  20  to  23,  p.  420. 

Covenants  for  title  can  be  implied  by  the  use  of  the  words  ^^  as 
beneficial  owner,"  &c.,  &o.,  established  by  the  Conveyancing  Act, 
1881,  sect.  7  {rr).  Full  covenants  may  also  (apparently)  be  added 
to  a  transfer,  if  desired,  under  Rule  147,  p.  376. 

Covenants  for  title,  and  acknowledgments  for  production  and 
undertakings  for  safe  custody  of  deeds  should  still  be  inserted  in 
^transfers  of  land  registered  with  possessory  or  qualified  title,  and 
might  possibly  be  useful  on  sales  even  of  absolute  title  if  the  deeds 

(m)  Rule  102,  Form  36,  and  Prece- 
dent AXVII.   Covenant»  to  erect  and 


'J 


maintain  fences,  and  as  to  making, 
maintenance,  and  repair  of  roads, 
drains,  &c.,  may  (it  seems)  be  added 
to  the  tranpferundor  Eule  147  (p.  376), 
but,  being  of  a  personal  character 
only,  will  not  be  entered  on  the 
register.  See  note  to  sect.  84  of  the 
Act  of  1873,  p.  208. 


(w)  Eule  178,  and  Precedent  LXV., 
p.  604. 

(o)  Act  of  1875,  sect.  18,  last  para. 

( p)  Act  of  1875,  sect.  84,  and  notes. 

Iq)  Forms  20—23,  and  45,  pp.  420, 
426. 

[qq)  Precs.  XXV.,  XXVI.,  p.  487. 

[qqq)  Precedent  XXXVIII. ,  p.  492. 

r)  Precedent  XXXII.,  p.  490, 

[rr)  Rule  148,  p.  376. 
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contain  evidence  as  to  matters  not  the  subject  of  registration. 
A  purchaser  of  land  registered  with  absolute  title  cannot  demand 
covenants  for  title  («).  "^^^^  ' 

^  On  a  transfer  for  value  of  leasehold  land,  or  of  freehold  land 
subject  to  a  rent,  covenants  by  the  transferor  that  the  rent  has  been 
paid  and  the  covenants  performed,  and  by  the  transferee  that  he 
will  pay  the  rent  and  perform  the  covenants  and  indemnify  the 
transferor  for  breaches,  are  implied  {t). 

In  either  case  the  implied  covenant  may  be  varied  or  negatived 
by  express  stipulation  in  the  transfer  (u) ;  and  if  this  is  done  the 
fact  is  entered  on  the  register. 

Whore  the  land  is  registered  with  absolute  title,  and  there  are  no 
incumbrances  prior  to  registration,  no  searches  appear  to  be  requisite 
except  the  one  search  in  the  Land  Registry,  the  words  of  sect.  30  of 
the  Act  of  1875  (p.  1G4)  (or  sect.  35  (p.  168)  and  Rule  92  (p.  358) 
in  the  case  of  leaseholds)  being  suflSciently  wide  to  protect  a  pur- 
chaser for  value  from  every  adverse  right  or  charge  that  is  not 
registered  or  protected  on  the  register  by  means  of  a  notice,  caution, 
restriction  or  inhibition  under  the  Land  Transfer  Acts. 

Where  the  land  is.  registered  with  a  possessory  or  qualified  title, 
it  vrill  be  for  consideration  whether  under  the  circumstances  any 
searches  are  necessary  in  respect  of  the  title  prior  to  registration. 
If  the  first  registered  proprietor  was  a  purchaser  for  value  it  would 
seem  hardly  necessary  to  make  any  searches  against  him,  unless 
there  was  an  appreciable  interval  between  the  purchase  and  the 
registration.  If  he  was  not,  the  searches  should  be  carried  back  as 
usual  to  the  last  purchase  for  value. 

Where  there  is  an  incumbrance  created  prior  to  the  registration 
of  the  land  to  which  a  proprietor  has  not  been  registered  under 
Rule  121  (p.  368),  the  usual  searches  should  be  made  against  the* 
mortgagee — including  a  search  in  the  local  deed  registry  if  the 
land  is  in  Middlesex  or  Yorkshire  {x). 

A  registered  transfer  of  registered  land  into  mortmain  does  not 
require  enrolment  (y). 

As  to  transfers  to  and  by  charitable  and  other  institutions,  com- 
panies, incumbents,  corporations,  &c.,  &c.,  see  Rules  95  et  seq. 

Instruments  must  be  executed  by  the  transferor  in  the  presence 
of  a  witness,  who  must  attest  the  execution  (2). 

(a)  Act  of  1897,  sect.  16  (3),  p.  309.  {y)  Mortmain  and  Charitable  Uses 

\t)  Act    of    1875,    sect.    39,    and  Act,  1888,  sect.  9.     But  this  will  not 

Bule  86,  p.  365.  obviate  the  necessity  of  enrolling  any 

(u)  Form  30.  separate  deed  declaring  the  charitable 

(flc)  Act  of  1897,  Sched.  I ,  amend-  trusts  under  sect.  4  (9)  of  that  Act. 

ment  to  sect.  127,  p.  320.  (2)  Eiile  158,  p.  378. 
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The  provisions  of  sect.  8  of  the  Conveyancing  Aot,  ISSlienabling  Z  y  ^      j^ 

a  purchaser  to  hand  a  cheque  to  a  solicitor  producing  a  deed  with  v      .  ^^  i  x 
a  receipt  in  it,  apply  to  registered  land  (g)7\  / 

It  is  submitted  that  there  is  no  need  to  endorse  a  receipt  for  the 
purchase-mojoiey,  even  when  not  acknowledged  in  the  body  of  the 
transfer.     See  Form  14,  p.  418. 

The  instrument  must  be  stamped  with  the  proper  Inland 
Revenue  stamp  before  it  is  brought  to  the  registry  {b).  In  case  of 
dispute  as  to  the  sufficiency  of  the  stamp,  the  instrument  can  be 
noted,  so  as  to  preserve  its  priority  while  the  question  is  being 
tried  (c). 

The  instrument  should  be  taken  or  posted  to  the  registry  (d)^  with 
the  vendor's  land  certificate  (^),  as  soon  as  possible  after  execution, 
with  the  proper  Land  Registry  stamp  {ee)  or  (if  sent  by  post)  Bank  of 
England  notes,  or  postal  or  Post  Office  order  or  banker's  draft  (/), 
for  the  fee.  No  written  form  of  application  is  required  to  accom- 
pany  it  (rf) ;  but,  if  sent  by  post,  of  course  a  covering  letter  giving 
the  name  and  addresi^of  the  sender,  and  directions  as  to  the  return 
of  the  land  certificate,  should  accompany  it. 

Where  the  land  purchased  is  to  be  added  to  an  estate  already 
registered  an  application  to  that  effect  should  be  added  to  the 
transfer  {ff)^  and  the  number  of  the  title  to  which  it  is  to  be  added 
should  be  given,  and  the  land  certificate  of  that  title  left  for  in- 
dorsement when  the  transfer  \&  delivered  at  the  registry ;  otherwise 
a  separate  title  and  land  certificate  will  be  made  and  issued. 

On  the  receipt  of  the  instrument  (duly  stamped),  notice  is  sent 
to  the  transferor  at  his  registered  address,  but  no  reply  is  required. 
The  registration  is  not  completed  till  three  clear  days  have  elapsed 
after  such  notice  has  been  given  {g). 

.  It  is  not  the  practice  to  send  the  draft  entries  for  approval  by 
the  applicant  imless  some  doubtful  question  arises  upon  them. 
The  entries  are  made  in  the  register,  and  the  certificate  returned 
endorsed,  or  a  new  one  issued,  in  the  course  of  a  few  days. 

(a)  Act  of  1897,  sect.  9  (1),  p.  297.  purdiased   at   the    Land   Begistry, 

(6)  Act  of  1875,  sect.  83  (7),  p.  206.  Somerset  House,   and  other  places 

(c)  Eule  165,  p.  380.  ^^^^  ^^^^  Revenue  stamps  are 

(d)  Eule  160,  p.  379.  "^f}^  ^^^  ^^^^^  ^^^  ^^  p  ^3. 
(c)  See  ante,  pp.  36  and  70.  (^)  Precedent  XXXI.,  p.  490. 
{ee)  Land  Begistry  stamps  can  be  {g)  Eule  161,  p.  379. 
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VII.— Declaxations  of  Trust. 

Where  the  registered  proprietor  of  land,  being  also  the  beneficial 
owner  of  it,  3eoIaxe9  a  trust  enforceable  in  equity  in  favour  of 
another  person  absolutely,  it  would  appear  from  the  analogy  of  the 
general  law  as  to  unregistered  land,  that  that  person  can  require 
him  either  to  execute  a  transfer  to  him,  orTo^ppTyTor  arestrio-^ 
tlonj^"  against  his  dealing  with  the  land  on  the  register  without 
either  the  consent  of,  or  (if  preferred)  notice  to,  the  beneficiary. 
Or  he  may  apply  for  an  inhibition  (t)  to  the  like  effect,  or  may 
lodge  a  caution  (A;).  Where  the  declaration  of  trust  amounts  to 
a  settlement,  it  will  be  dealt  with  according  to  the  methods  set 
forth  under  that  head  below. 

If  there  is  no  other  conveyance  of  the  legal  estate,  the  instru- 
ment  of  transfer  will  apparently  require  a  10«.  stamp.  Where 
land  or  a  charge  is  transferred  to,  or  registered  in  the  name  of,  a 
person  as  the  nominee  of  another,  a  declaration  of  trust  should  "be 
made  outside  the  register,  ahd,""if  thought  necessary,  protected  by 
a"resfriotion  as  above  suggested.  - 

In  cases  where,  imder  the  present  practice,  the  trust  would  have 
been  kept  ofiF  the  face  of  the  title  deeds — as,  for  instance,  where  a 
conveyaiice  is  made  to  trustees  upon  trust  to  sell  and  hold  the  pro- 
ceeds upon  theTrusts  of  a  settlement  of  even  date — ^it  is  not  easy  to 
say  whether  or  not  a  caution,  restriction  or  inhibition,  ought  to  be 
entered  in  favour  of  the  beneficiaries.  The  principle  stated  in 
Eule  70,  p.  352,  as  to  settled  land  would  be  against  any  such  entry 
being  made.  On  the  other  hand,  if  an  entry  is  not  made,  the  bene- 
ficiaries have  no  right  to  indenmity  out  of  the  insurance  fund  in 
case  of  loss  by  a  fraudulent  breach  of  trust  (/).  The  circumstances 
of  each  case  will  probably  furnish  the  best  guide  as  to  what  ought 
to  be  done. 


vni.-] 

It  does  not  appear  that  any  entry  on  the  register  is  necessary 
in  consequence  of  a  disclaimer  by  a  devisee  in  trust.  The  personal 
representative  should  have  notice  of  it,  to  prevent  his  transferring 
the  estate  into  the  name  of  the  disclaiming  trustee,  or,  if  this  is 

{h)  Act  of  1875,  sect.  68,  p.  189,  and         (^j^)  Ibid.  sect.  53,  p.  185,  Rule  188, 

^"^Tt^^  ^*  ^?:^       1  oo       .  T.  P-  388,  and  Form  53,  p.  432. 

(0  Ibid.  sect.  57,  p.  188,  and  Prece-      ^        '  '  ^ 

dent  LXI.,  p.  503.  (0  ^ct  of  1897,  sect.  7  (3),  p.  288. 


DISCLAIMEB.  83 

impracticable,  probably  a  caution  (m)  or  inhibition  (»)  could  be 
entered.  If,  bj  error,  the  estate  is  transferred  to  the  disclaiming 
trustee,  it  is  conceived  that  he  could  call  upon  his  registered  co- 
proprietors  to  obtain  an  entry  under  Eule  101,  p.  362,  or  obtain 
rectification  of  the  register  (o).  If  he  finds  himself  the  sole  regis- 
tered proprietor,  he  will  probably  have  to  transfer  to  the  person  or 
persons  who  may  be  duly  appointed  trustee  or  trustees  in  his 
place.  To  join  with  his  registered  co-proprietors  in  a  transfer  to 
them  alone  would  be  dangerous,  as  it  might  be  held  to  constitute  an 
acceptance  of  the  trust  (see  Urch  v.  Walker ^  3  My,  &  Cr.  702). 


IZ.— Disentailing  Deeds. 

The  actual  entries  to  be  made  and  cancelled  in  the  register  in 
consequence  of  a  disentailing  deed  will  vary  very  much  in  different 
oases,  according  to  the  mode  in  which  the  registration  of  the  settle- 
ment has  been  carried  out.  But  the  principle  to  be  observed  in 
all  cases  will  be  a  fairly  simple  one,  namely  to  represent  on  the 
register,  in  conformity  with  sect.  68  of  the  Act  of  1875  and  sect.  7 
of  the  Act  of  1897,  the  altered  circumstances  of  the  land.  A  few 
examples  will  illustrate  this. 

1.  Where  the  disentailment  is  effected  by  tenant  in  tail  in  pos- 
session, who  limits  the  land  to  the  use  of  himself  in  fee 
simple. 

(a)  Where  the  land  was  registered  in  the  name  of  the 
tenant  in  tail,  with  a  restriction  in  favour  of  the  trustees  of 
the  settlement. — ^No  alteration  of  the  register  as  to  the 
proprietor  is  required ;  but  if  there  are  subsisting  any  terms 
for  raising  jointures,  portions,  or  other  estates  anterior  to 
the  estate  of  the  tenant  in  tail,  notice  of  them  should  be 
entered  on  the  register,  under  sect.  50  of  the  Act  of  1875 
(p.  181)  and  Eules  166  to  169  (p.  381).  In  this  connection 
it  may  be  observed  that  although  such  terms  *^ being  created 
for  mortgage  purposes"  cannot  themselves  be  registered  (see 
amendment  to  sect.  11  of  the  Act  of  1875,  p.  141,  note  (c) ), 
yet  there  is  nothing  in  the  Acts  or  Bules  to  preclude  notice 
of  them  being  entered. 

(b)  Where  the  land  was  registered  in  the  names  of  the 

(m)  Act  of  1875,  sect.  53,  p.  185.  (o)  Under  sect.  95  or  96  of  the  Act 

(n)  Ibid.  sect.  57,  p.  188*  of  1875,  p.  213. 

'  g2 
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trustees  of  the  settlement. — ^The  trustees  should  transfer  to 
the  person  who  has  disentailed,*  applying  at  the  same  time 
(if  necessary)  for  the  registration  of  restrictions  as  in  the 
last  case. 
2.  Where  the  disentail  is  efEeoted  by  tenant  for  life  and  tenant 
in  tail  iii  remainder,  giving  them  a  joint  power  of  appoint* 
ment,  but  retaining  the  estate  for  life  of  the  tenant  for  life 
under  the  original  settlement. 

(a)  Where  tenant  for  life  is  registered  as  proprietor,  with 
a  restriction  in  favour  of  the  trustees  of  the  settlement. — • 
No  alteration  apparently  need  be  made  in  the  register, 
unless  and  until  the  power  is  exercised.  If  the  tenant  for 
life  elects  (p)  that  the  donees  of  the  power  shall  be  regis- 
tered as  proprietors,  he  should  transfer  to  himself  and  the 
other  donee,  and  the  trustees'  restriction  should  be  either 
withdrawn  or  modified  in  favour  of  the  trustees  of  long 
terms  or  other  persons  interested  in  priority  to  the  tenant 
for  life  as  above  stated. 

(b)  Where  the  trustees  of  the  settlement  were  registered 
as  proprietors,  they  should  transfer,  as  directed  by  the 
tenant  for  life  (g),  either  to  him,  subject  to  a  restriction  in 
their  own  favour,  or  to  him  and  the  other  donee  of  the 
power  of  appointment,  with  such  restrictions  as  may  be 
necessary  in  favour  of  the  trustees  of  long  terms  or  other 
persons  as  aforesaid. 

Where  the  estate  tail  to  which  the  disentailing  deed  relates  is 
created  by  a  will,  and  either  the  testator  or  the  personal  represen- 
tatives appear  on  the  register  as  proprietors  at  the  time  of  the 
disentail,  it  wiU  be  the  duty  of  the  personal  representatives  (r)  to 
apply  Jor  the  registration  of  the  proper  persons  (s)  and  consequent 
proper  restrictions  on  the  lines  above  suggested,  subject,  of  course, 
to  the  proper  pix)tection  of  all  overriding  claims  and  charges  under 
the  will  having  priority  to  the  estate  tail. 

Where  the  disentailing  deed  limits  the  land  to  such  uses  as  A. 
and  B.  shall  jointly  appoint,  and  subject  thereto,  and  to  the  use  of 
A.  foi:  life,  with  remainder  as  B.,  if  he  survive  A.,  shall  appoint, 
and  in  default  to  the  uses  of  the  previous  settlement ;  it  will  have 
to'  be  considered  whether  a  restriction  or  inhibition  ought  to  be 

{p)  Act  of  1897,  sect.  6  (1).  (r)  Ibid.  sect.  6  (6). 

{q)  Ibid*  sect  6  (1).  («)  Ibid,  sect*  6  (1),  and  Rules.  . 


■        ^ 


*»  ^.* ^ 
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entered  to  prevent  A.  from  dealing  with  the  estate  if  he  suryive  B., 
and  to  prevent  B/s  personal  representative  from  dealing  with  it  if 
B.  survives  A.  but  dies  without  exercising  his  power  (««), 


X.— Exchanges. 

Exchanges  are  effected,  where  both  lands  are  registered,  by 
mutual  transfers,  or  by  order  of  the  Board  of  Agriculture  (Bule  103, 
p.  362).  Where  one  piece  is  registered  and  the  other  is  not,  the 
exchange  is  effected  by  an  instrument  of  transfer  and  a  conveyance 
respectively.  Where  part  on  either  side  is  registered  and  part  not, 
it  is  best  to  comprise  the  whole  in  a  conveyance,  which  will  bear 
the  stamp  duty,  and  to  execute  separately  a  transfer  of  the  regis- 
tered portion,  which  will  require  no  stamp  (Rule  164,  p.  380). 
See  also  Bule  104,  p.  363,  and  the  notes  thereto. 

There  seems  no  reason  to  doubt  that. the  provisions  of  sects.  30 
and  35  of  the  Act  of  1875,  as  to  the  title  of  a  purchaser  for 
valuable  consideration  of  land  registered  with  an  absolute  title, 
apply  to  a  person  taking  such  land  by  exchange,  and  the  general 
directions  above  given  for  conveyances  on  sale  will  apply. 

It  is  apprehended  that  an  exchange  is  not  **  an  instrument  exe- 
cuted on  sale"  within  the  meaning  of  the  sub-sect.  (2)  of  the 
20th  section  of  the  Act  of  1897  relating  to  compulsory  registration 
(and  see  antey  p.  54,  BJidpost^  p.  312). 


XI.  — Indeximities. 

It  will  sometimes  be  necessary  for  the  vendor  of  registered  land 
to  give  the  purchaser  an  indemnity  against  some  registered  burden 
of  which  he  cannot  obtain  a  release,  or,,  in  the  case  of  possessory 
or  qualified  title  against  estates  and  interests,  excluded  from  the 
effect  of  registration.  On  a  sale  of  leaseholds  there  are  implied 
covenants  on  the  part  of  both  parties  {i) ;  but  here,  too,  some  addi- 
tional indemnity  may  sometimes  be  required.  In  these  and  similar 
cases  there  seems  no  reason  why.  the  indemnity  should  not  be  given 
by  a  suitable  addition  to  the  instrument  of  transfer  under  Rule  147, 
p.  376.  The  form  of  the  indemnity  would  be  substantially  Ijie 
"iSS^with  unregistered  knd. 

(m)  Form  10,  p.  417.  (0  Act  of  1875,  sect.  39,  p.  170, 
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If,  as  would  usually  be  the  case,  the  purchaser  wishes  the  indem- 
nity to  be  recorded  on  the  title,  he  should  make  a  written  applicar 
tion  (H)  imder  Bule  83,  p.  356,  to  that  effect,  and  leave  it  in  the 
registry  at  the  same  time  as  the  indemnity  itself.  The  indemnity 
would  then  be  filed  in  the  office,  and  a  reference  thereto  would  be 
entered  in  the  register. 

If  the  indemnity  takes  the  form  of  a  charge  upon  other  regis- 
tered land  belonging  to  the  vendor,  which  charge  is  capable  of 
direct  registration  under  the  Land  Transfer  Acts,  of  course  it 
should  be  registered  in  the  usual  way  against  the  land  affected, 
and  in  that  case  the  note  of  the  indemnity  would  refer  to  that 
registration.  For  instance,  where  a  vendor  holding  land  subject 
to  a  chief  rent  transfers  part  of  it  to  a  purchaser,  and  indemnifies 
him  by  creating  a  rentcharge  in  his  favour  of  like  amount  issuing 
out  of  the  land  retained,  here  the  rentcharge,  as  soon  as  created, 
may  be  directly  registered  as  a  separate  title  (?/),  in  which  case  it 
would  also  be  entered  as  a  burden  {x)  against  the  land  affected  by 
it,  as  well  as  being  referred  to  on  the  title  of  the  land  benefited. 
Of  course,  the  entry  as  a  burden  would  only  be  made  where  it 
appeared  that  the  charge  was  such  as  either  under  the  Land 
Transfer  Acts  (y)  or  otherwise  the  vendor  had  power  to  create. 

Similarly,  if  the  indemnity  is  fortified  (either  expressly  or  by 
implication,  under  sect.  44  of  the  Conveyancing  Act,  1881)  by  a 
power  of  entry  on  the  rest  of  the  land  subject  to  the  charge,  it  may 
be  noted  against  the  title  to  that  land  (z)  on  proof  of  the  grantor's 
power  to  create  it. 

XII.— Leases  and  Agreements  for  Leases. 

Kegistration  of  title  under  the  Land  Transfer  Acts  has  no  effect 
on  the  form  of  leases  or  agreements  for  leases,  nor  does  the  fact  of 
the  registration  of  the  lessor  as  proprietor  of  the  freehold  (or 
superior  leasehold)  confer,  of  itself,  validity  on  the  lease  or  agree- 
ment (a). 

Leases  and  agreements  in  occupation  for  terms  not  exceeding 
twenty-one  years  do  not  require  to  be  noted  as  inoumbiraiices^ 

(«)  Precedent  LXVII.,  p.  605.  (y)  Sect.  22  of  the  Act  of  1875,  as 

(u)  First  paragraph  of  sect.  82  of      ^^J"^^  ^^  ^*-  ^  <>'  *^«  ^^*  <>' 
tiie  let  of  1875,  p.  203,  and  Eule  84,      ^^g-  ^^^^^  ^^^  ^3  ^,  ^^  ^^^  ^, 

^',  N  a        J  1.     ^       ^    no      1875,  as  amended  by  the  First  Sched. 

(x)  Second  paragraph  of  ^t.  82      to  the  Act  of  1897. 
of  the  Act  of  1875,  and  Bule  83.  (a)  See  anU,  p.  21. 
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against  the  lesBor's  title  (b) ;  other  leases, jij^gfiflLaiLSStedJc),  are 
liable  to  extinction  on  a  transfer  for  value  of  the  land,  if  registered 
with  absolute  title  {d). 

There  is  also  power  to  register  the  title  of  the  lessee  to  a  lease 
for  life  or  lives,  or  determinable  on  a  life  or  lives,  nr  inr  i^  {f^rm  of 
years  of  which  more  than  twenty-one  aja  jinexpired  Ifi).  In  dis- 
tricts where  registration  of  title  is  compulsory,  the  title  to  leases 
for  forty  years  or  morej^or  for  two  or  more  lives,  must  be  regis- 
tered  bef ore&e  lessee  can  obtain  the  legal  estate  (/).  This  rute 
applies  whether  the  lessor's  title  be  registered"  or  not.  These 
considerations  suggest  inquiry  on  the  following  points,  which  we 
will  take  in  their  order,  namely  : — 

1.  The  lessor's  title. 

2.  The  preparation  of  the  lease. 

3.  Begistration  of  the  leasehold  title  and  compulsory  regis- 

tration of  leases. 

4.  Notice  of  leases  and  agreements  against  the  lessor's  title. 

5.  Leases  and  agreements  that  do  not  require  registration. 

Dealings  witih  leases  are  dealt  with  under  other  headings,  such 
as  Conveyances  on  Sale,  Mortgages,  Settlements,  &c.  Long  terms 
created  for  mortgage  purposes  will  be  treated  under  the  heads  of 
Mortgages  and  Settlements. 

1.  The  Lessor's  Title. 

As  we  have  already  seen  (^),  power  to  grant  leases  is  not 
included  among  the  statutory  powers  of  the  registered  proprietor 
of  land  as  such.  In  ordinary  cases,  where  the  lessee  accepts  the 
lease  without  inquiry  as  to  the  lessor's  title,  this  consideration  is 
immaterial,  but  in  cases  where  an  investigation  of  the  lessor's  title 
is  required,  it  wiU  be  necessary  either  to  inquire  outside  the  regis- 
ter as  to  his  power  to  grant  the  lease,  or  to  stipulate  that  the 
acceptance  of  the  lease  shall  be  conditional  on  registration  of 
the  lessee,  as  proprietor  thereof  with  absolute  title,  being  obtained. 
Where  the  lessor  is  registered  as  proprietor  with  absolute  title  of 
the  freehold  (or  of  a  superior  leasehold)  and  there  are  no  cautions, 
restrictions  or  inhibitions  on  the  register,  it  is  the  practice  of  the 

(5)  Act  of  1876,  sect.  18  (7),  p.  149,  (/)  Bule  59,  p.  349,  in  pursuance 

and  sect.  50,  p.  181.  of  sect.  22  (6)  (g)  of  the  Act  of  1897 ; 

'x)  Ibid,  sects.  50,  51,  pp.  181 — 183.  and  see  aniey  pp.  57 — 59. 

Id)  Ibid,  sects,  30,  85,  pp.  164, 168.  {g)  Ante,^, 21,  ajuipoit,  Bules45 — 

[ey  Ibid.  sect.  11,  p.  1&.  49,  and  notes  thereto,  pp.  340 — 342. 
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Land  Eegistry  to  accept  a  statutory  declaration  by  biTn  (A),  stating 
his  beneficial  capacity  or  power  to  grant  the  lease,  as  sufficient 
evidence  for  the  registration  of  the  lessee  with  an  absolute  title  to 
the  leasehold  interest.  Where  the  lessor  is  not  the  registered 
proprietor  (as  will  not  unfrequently  happen  in  the  case  of  settled 
land),  or  where  the  lessor's  title  is  possessory  or  qualified,  further 
inquiry  will  usually  be  necessary  before  the  leasehold  title  can 
be  registered  as  absolute.  If  the  intending  lessor  objects  to 
the  stipulation  suggested,  the  intending  lessee  should  require  an 
abstract  of  the  beneficial  title.  The  length  of  this  abstract  will, 
of  course,  vary  according  to  circumstances,  but  it  would  not  seem 
necessary  in  any  case  for  it  to  go  further  back  than  to  a  registered 
proprietor  with  absolute  title,  appearing  to  be  beneficially  entitled 
as  a  purchaser  for  valuable  consideration  {%). 

2.  The  Preparation  of  the  Lease. 

A  lease  intended  for  registration  may  be  in  any  form,  but  it  is 
advisable  to  communicate  beforehand  with  the  Map  Department 
of  the  Land  Eegistry,  in  order  to  secure  a  correct  description  of 
the  parcels,  and  an  accurate  plan  for  the  lease  itself,  so  as  to  avoid 
questions  when  it  is  laid  down  on  the  ordnance  map,  or  (if  the 
lessor's  title  is  registered)  on  the  registered  map  of  the  lessor's 
land.  Where  several  leases  are  to  be  granted,  according  to  a 
general  plan,  the  general  plan  should  be  communicated  to  the 
same  department  first,  and  any  changes  made  in  it  in  course  of 
development  of  the  estate  should  also  be  mentioned  from  time  to 
time. 

Before  completing  the  lease,  a  search  in  the  index  map  against 
the  land  (if  unregistered)  or  against  the  lessor's  title  (if  registered) 
is  advisable,  to  make  sure  there  is  no  adverse  registration  afPecting 
the  land  to  be  demised. 


^ 
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3.  Begistration  of  the  Leasehold  Title,  and  Compulsory  Begistration 

of  Leases. 

Where  a  lease  (not  originally  created  for  mortgage  purposes)  is 
for  a  life  or  lives,  or  determinable  on  a  life  or  lives,  or  for  a  term 
of  years  of  which  more  thaii  twenty-one  are  unexpired  (A:),  the 
title  to  it  can  be  registered  in  the  same  way  as  the  title  to  the  free- 


[A)  Precedent  V.,  p.  476. 
>•)  Ante,  p.  21. 


{k)  Act   of    1875,    sects.    11,  68, 
pp.  140,  194. 
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hold,  provided  it  is  not  subject  to  an  absolute  prohibition  against  _ 
aUenafion,  tmd,  m  districts  wEoto  registration  of  title  is  compul- 
sory,  it  must  be  so  registered  in  all  cases  where  the  lease  is  for 
forty  years  or  more,  or  for  two  or  more  lives  (/). 

A  lease  and  a  reversionary  lease,  to  take  effect  in  possession 
upon  or  within  one  month  after  the  expiration  of  that  lease,  where 
the  beneficial  interest  in  both  is  vested  in  the  same  person,  are  to 
be  deemed  to  create  one  continuous  term  (n). 

The  process  of  making  application  for  registration  of  a  leasehold 
title,  both  where  the  lessor's  title  is  registered  and  where  it  is  not, 
will  be  found  fuUy  stated  in  Bules  43  et  seq.y  p.  344,  and  the 
notes  thereto. 

Extensions  of  the  term,  and  alterations  of  the  rent  and  covenants 
are  not  veiy  usual ;  but,  if  made,  they  should  be  registered  in  the 
same  way  as  the  original  lease.  tSixori  particulars  of  them  would 
^pp&r^nOy  be"  entered  in  the  Property  Eegister  of  the  leasehold 
title.  Renewals  are  in  fact  new  leases,  and  would  probably  be 
registered  as  such. 

Assignments  and  mortgages  of  registered  leaseholds  are 
effected  by  the  same  instruments  of  transfer  and  charge  as  in 
the  case  of  freehold  land.  (See  antey  "Conveyances  on  Sale," 
pp.  76  to  81 ;  and  post^  "  Mortgages,"  pp.  92  to  109  ;  and 
"  Settlements,"  pp.  115  to  122.) 

As  to  the  determination  of  the  lease  either  by  surrender,  merger, 
efSux  of  time,  &c.,  see  sect.  20  of  the  Act  of  1875,  p.  165,  and 
Eules  181  to  183,  p.  382. 

4.  Notices  of  Leases  and  Agreements  against  the  Lessor's  Title. 

Where  the  title  to  the  freehold  or  superior  leasehold  is  regis- 
tered, and  where  the  term  or  sub-term  granted  (or  agreed  to  be 
granted)  is  for  a  life  or  lives,  or  is  determinable  on  a  life  or  lives, 
or  exceeds  twgaty-one^  years,  or  where  the  occupation  is  not  in 
accordance  with  the  lease  or  agreement,  it  should  be  protected  on 
the  regrter  by  a  notice— for  the  entry  of  which  the  lessee,  or  any  | 
person  interested,  may  apply  to  the  registrar  (o).  Unless  this  is 
done,  it  is  possible  for  a  bond  fide  registered  purchaser  of  the 
freehold  or  superior  leasehold  to  acquire  it  free  from  the  lease  {p). 

(0  Act  of  1897,  sects.  22  (6)  (g)  and  (o)  Act  of  1876,  sect.  60,  p.  181 ; 

24,  and  Rule  69,  p.  349 ;  ana  see  anUf  and  see  ante,  p.  83,  as  to  long  terms 

pp.  67 — 69,  and  jMM^,  p.  313.  for  raising  portions,  &c. 

(n)  Rule  66,  p.  347.  (p)  Ibid,  sects.  30,  36,  49. 


so     DISSERTATIONS  ON  DETAILS  OP  CONVEYANCING  PRACTICE. 

Seots.  60  and  51  and  Eules  166  to  169,  p.  381,  and  the  notes 
thereto,  contain  information  as  to  the  mode  of  appUcation  for 
registration  of  notices  of  leases. 

Where  (as  often  happens  on  building  estates)  an  agreement  is 
made  long  prior  to  the  grant  of  the  lease,  it  would  seem  as  neces- 
sary to  register^  notice  of  the  agreement  as  of  the  lease  itself.  In 
that  case,  the  registration  of  the  agreement  js^cancelled  when  the 
lease  is  re^stered^ 

On  large  estates,  where  leases  are  numerous,  the  property  can, 
with  the  assistance  of  the  lessor  or  his  solicitor,  be  divided  on  the 
register  into  blocks,  under  which  the  leases  can  be  scheduled,  with 
spaces  left  for  future  entries  in  regard  to  each  block,  facilitating 
searches  and  preyenting  confusion  as  dealings  become  more  com- 
plicated. A  special  index  is  also  made,  by  plan,  wherever  there 
are  many  notices  of  leases. 

Mining  leases  granted  before  1st  January,  1898,  or  before  the 
first  registration  of  the  land,  appear  to  be  excepted  from  the  need 
of  protection  by  notice.  But,  if  made  afterwards,  they  must 
apparently  be  entered  on  the  register  (q). 

It  seems  that  all  reversionary  leases  should  be  protected  by 
notices,  however  short  the  term  for  which  they  are  granted  (r). 

A  right  of  renewal,  or  an  option  to  purchase  contained  in  a 
lease,  appears  to  be  sufficiently  protected  by  the  notice  of  the  lease 
itself ;  but,  where  such  a  right  exists,  it  is  the  practice  to  state  it 
in  the  notice,  and  to  make  a  special  entry  in  the  register  ^«). 

The  registration  of  notice  of  a  lease  confers  no  additional 
validity  to  it,  so  that  it  would  seem  that  if  the  lease  can  be  shown 
to  have  been  invalid  throughout,  the  notice  can  be  removed  from 
the  register  by  a  simple  application  to  the  registrar  (^),  supported 
by  the  necessary  evidence  for  that  purpose,  though  the  Acts  do  not 
contain  any  express  provision  in  that  behalf. 

It  is  conceived  that  the  protection  of  a  notice  of  a  lease  would 
probably  cover  also  any  extension  or  renewal  of  the  term,  or  altera- 
tion of  the  rent  or  covenants  that  would  be  disclosed  by  inquiry 
made  in  the  usual  way,  but  it  would  be  advisable  (to  avoid  all 


{q)  Act  of  1875,  sect.  18  (4)  (5)  as  or  agreement,  cannot  extend  to  a 

amend6dbySclied.I.oftheActo£1897.  case  where  the  lease  or  agreement  is 

(r)  Sect.  18  (7)  of  the  Act  of  1875,  reversionary, 

whidb,  being  confined  to  cases  where  {$)  Eule  168,  p.  382. 

there  is  an  occupation  under  the  lease  {t)  Under  Eule  16,  p.  83Tr 


y 
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possible  question)  y  in  case  of  any  such  extension,  renewal,  or 
alteration,  to  register  notice  thereof,  the  prooedure  for  which  is  the 
same  as  for  the  notice  of  the  original  lease. 

A  mere  holding  over,  being  a  yearly  tenancy  only,  does  not 
apparently  require  to  be  noticed,  as  it  seems  sufficiently  protected 
by  sect.  18  (7)  of  the  Act  of  1875. 

Where  a  lease  is  protected  by  notice  against  the  lessor's  title, 
nothing  further  can  be  done  in  regard  to  it  under  that  title,  no 
note,  for  instance,  of  an  assignment,  mortgage,  or  underlease  need 
{or  can)  be  there  made.  Such  entries  can  only  be  effected  by 
registering  the  title  to  the  leasehold  interest,  under  sect.  11  of  the 
Act  of  1875.  Such  registration  is  made  obligatory  on  assignments 
on  sale  of  certain  classes  of  leases  (as  to  which  see  ante^  Chap- 
ter Vm.,  p.  62)  under  Eules  68  and  69,  pp.  348,  349. 
'  When  application  is  made  to  remove  the  notice  of  the  lease  on 
any  other  ground  than  that  of  expiration  of  the  term,  e.g.j  on  the 
ground  of  surrender  or  merger,  the  title  to  the  leasehold  interest 
must,  unless  it  is  registered  under  sect.  11  of  the  Act  of  1876, 
p.  140,  be  proved  in  the  usual  way  {x). 

Where  both  the  freehold  and  the  leasehold  title  are  registered, 
the  notice  can  usually  be  removed  on  the  application  of  the 
registered  proprietor  of  either  title,  with  the  consent  of  the  regis- 
tered proprietor  of  the  other,  and  evidence  by  statutory  declaration 
that  they  are  both  beneficially  entitled,  or  have  the  requisite  power 
respectively  to  make  the  surrender  or  merger  effectual.  See 
Bules  182  and  183,  p.  386,  and  the  notes  thereto. 

5.  Leases  and  Agreements  that  do  not  require  Segistration. 

Leases  and  agreements  for  leases  and  other  tenancies  for  aoy 
term  not  exceeding  jwenty-one  years,  or  for  any  less  estate,  in 
cases  where  there  is  an  occupation  under  such  tenancies,  are  not 
deemed  incumbrances  within  the  meaning  of  the  Acts  (y),  and  do 
not  require  registration,  being  protected  even  as  against  a  regis- 
tered'purchaser  for  valuable  consideration  (z).  But  the  registrar^ 
upon  a  proper  application,  may,  if  he  think  fit,  enter  notice  of  such 
leases,  agreements,  and  tenancies  where  '{Eeir  existence  is  proved 
to  his  satisfaction  (a).  As  to  this,  see  Eule  178,  p.  386.  Notice 
so  entered  would  be  treated  similarly  to  a  notice  under  sect.  50,  as 
to  which  see  antCy  p.  89. 

(a;)  Bule  183,  p.  386,  and  note.  («)  Ibid,  sects.  30  and  35. 

{y)  Act  of  1875,  sect.  18  (7).  (a)  Ibid.  sect.  18,  last  paragraph. 
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XIIL— Mortgages  and  Charges. 

As  to  the  general  position  of  a  mortgagee,  or  charge-oreditor,  of 
registered  land,  and  the  searches  and  other  precautions  and  for- 
malities to  be  observed  on  the  creation  of  a  charge,  see  ante. 
Chapter  YI.  (pp.  29 — 38).  And  as  to  the  form  and  drafting  of 
the  charge  itself,  many  of  the  suggestions  made  above  under  the 
head  "  Conveyances  on  Sale  "  are  also  applicable. 

In  the  present  chapter  it  is  proposed  to  consider : — 

1.  How  mortgages  and  charges  of  registered  land  are  created, 

2.  How  they  are  dealt  with  when  created, 

3.  How  the  mortgagee,  or  charge-creditor,  can  enforce  his 

security, 

4.  How  the  charge  is  put  an  end  to,  and 

5.  The  position  of  incumbrancers  under  incumbrances  prior 

to  the  first  registration  of  the  land. 

1.  How  Mortgages  and  Charges  of  Kegistered  Land 

ARE  Created. 

Mortgages  and  charges  of  registered  land  can  be  made  in  three 
principal  ways : — 

(a)  By  a  statutory  instrument  of  charge  completed  by  regis- 

tration (b) ; 

(b)  By  mortgage  or  charge  o&^  the  register ;  which  may  be 

protected  either  by  a  caution  or  restriotion  (c),  or  by 
a  statutory  transfer  ofthe  land  to  the  mortgagee,  wim 
a  caution  to  protect  the  equity  of  redemption ;  and 

(c)  By  deposit  of  the  land  certificate,  which  may  be  protected 

by  a  notice  (d). 

We  will  take  these  in  their  order. 

(a)  Where  the  Charge  is  by  Statutory  Instrument,  completed 
by  Eegistration. 

Every  registered  proprietor  of  freehold  or  leasehold  land  may 
charge  the  land,  in  manner  prescribed  by  Eules,  with  the  payment 
at  an  appointed  time  of  any  principal  sum  of  money,  either  with 
or  without  interest  («),  or  of  an  annuity  or  other  periodical  pay- 

{h)  Act  of  1876,  sect.  22,  and  {d)  Act  of  1897,  sect.  22  (6)  (f), 
Bule  106,  p.  64.  and  Rule  200,  p.  291. 

(c)  Ibid.  sect.  49.  («)  Act  of  1875,  sect.  22. 
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inent  (/),  and  the  charge  may  be  with  or  without  a  power  of  sale 
to  be  exercised  at  or  after  a  time  appointed.  The  charge  is  com- 
pleted bj  the  registrar  entering  on  the  register  the  person  in  whose 
f  ayour  the  charge  is  made  as  the  proprietor  of  the  charge  and  the 
particulars  of  the  charge  {g). 

A  charge  can  also  be  created  by  a  person  entitled  to  be  regis- 
tered as  proprietor  of  land  before  being  himself  actually  so 
registered.  (A).  .  ..      — 

Charges  are  subject  to  the  provisions  of  the  Act  of  1875  as  to 
qualified  or  possessory  titles  (t).  In  all  other  respects  it  would 
seem  that  the  title  of  the  registered  charge  creditor  is  unimpeach- 
able. There  is,  however,  no  section  in  either  of  the  Acts  defining 
his  position  in  terms  corresponding  with  those  of  sects.  80  and  35 
of  the  Act  of  1875  as  to  a  registered  transferee  for  value  of  land, 
and  it  might  be  held  that  in  the  absence  of  such  express  provision 
he  was  not  so  well  protected  in  regard,  for  instance,  to  questions 
of  notice  as  a  purchaser  for  value  under  those  sections. 

The  provisions  of  sects.  19,  20,  21  (except  sub-sects.  1  and  4 
which  are  inconsistent  with  the  Land  Transfer  Acts),  22,  23,  24  of 
the  Conveyancing  Act,  1881,  apply  to  charges  (Ar),  which  are  (by 
Eule  156,  p.  378)  required  to  be  executed  as  deeds.  Every  regis- 
tered^ charge,  in  the  absence  of  any  entry  to  the  contrary  on  the 
renter,  implies  a  covenant  to  pay  the  principal  and  interest  {I)] 
and  confers  on  its  registered  proprietor  a  power  of  entry  (m),  a 
right  to  foreoloae  (w),  and  a  power  of  sale  {fi\  A  registered  charge 
of  leasehold  land  also  implies,  in  the  absence  of  any  entry  to  the 
contrary  on  the  register,  a  covenant  on  the  part  of  the  debtor  to 
pay  the  rent  and  perform  the  covenants  and  conditions  of  the  lease, 
and  to  indemnify  the  creditor  for  non-payment  or  breaches  {po)\ 
This  covenant  is  not  implied  in  chargesjthough  it  is  implied  in 
transfers — ^Bule  8o,  p.  355)  of  freehold  land  subject  to  rents  and 
covenants,  and  should  be  inserted  expressly  in  such  cases.     The 

(/)  Act  of  1897,  sect.  9  (3).  {h)  Act  of  1897,  sect.  9  (6). 

\g)  Act  of  1875,  sect.  22.     This  (i)  Sect.  22  of  the  Act  of  1875  as 

section  provides  for  the  entry  on  the  amended  by  the  Act  of  1897,  Sched.  I; 

register  of  the  power  of  sale,  if  any.  {Jc)  Act  of  1897,  sect.  9. 

This  seems  no  longer  necessary,  now  (J)  Act  of  1875,  sect.  23. 

that,  tinder  sect.  9  (2)  of  the  Act  of  (m)  Ibid.  sect.  25. 

1897,  the  provisions  of  sects.  19,  20,  (n)  Ibid.  sect.  26. 

21  (except  subs.  1  and  4),  22,  23,  and  (o)  Ibid.  sect.  27,  and  Act  of  1897, 

24  of  the  Conveyancing  Act,  1881,  sect.  9  (2). 

apply  to  charges.  [po)  Ibid,  sect*  24. 


(/ 
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ordinary  jaovenapt  by  a  mortgagor  to  insure  js  not  implied  and 
dkould_be  insert^  (under  Rule  107,  p.  364)  in  cases  where  it  is 
required.  Subject  to  any  entry  to  the  contrary  on  the  register, 
purges  rank  in.  the  order  of  their  registration  (jg).  Where  any 
of  the  above  "  entries  to  the  contrary  "  are  reqiured  to  be  made, 
they  should  be  inserted  in  the  charge,  in  which  case  it  is  the 
practice  to  enter  them  on  the  register  without  further  application, 
on  proof  of  the  assentlhereto  of  any  persons  who  would  be  preju- 
dicially affected  by  the  entry  being  made.  This  assent  can  be 
added  to  the  charge. 

The  "  appointed  time  "  mentioned  above  for  the  payment  of  the 
principal  may  be  either  on  a  given  date,  or  on  demand,  or  on  the 
happening  of  an  event.  There  appears  to  be  nothing  in  the  Acts 
invalidating  a  charge  by  a  registered  proprietor  in  favour  of  him- 
self, but  it  may  be  doubted  what  the  effect  of  such  a  charge,  even 
in  the  hands  of  a  registered  transferee  for  value,  would  be  as  against 
any  subsequent  incumbrancers  created  before  the  transfer  to  him; 
And  it  is  even  more  doubtful  whether  the  registered  proprietor 
himself,  or  his  voluntary  grantees,  could  claim  the  benefit  of  the 
charge  as  against  a  subsequent  incumbrancer. 

An  exception  as  to  the  use  of  the  prescribed  form  of  charge,  is 
made  in  favour  of  building^ Bocieties  incorporated  under  the  Building 
Societies  Acts  (g).  In  these  cases  the  charge  may  be  made  in  any 
form  in  pursuance  of  or  consistent  with  the  society's  rules.  This 
would,  apparently,  include  the  case  of  a  rule  enabling  charges  to  be 
made  in  any  form  approved  by  the  solicitor.  In  such  cases  the 
Bules  should  be  produced  on  registration,  together  with  (where 
the  solicitor's  approval  is  required)  the  solicitor's  certificate  that  the 
mortgage  is  approved  by  him  (r).  It  is  understood  that  in  practice 
this  exception  as  to  forms  is  extended  to  friendly  societies  and 
industrial  and  provident  societies. 

Nothing  contained  in  a  charge  will  be  effectual  to  take  away 
the  registered  proprietor's  statutory  power  of  transferring  it  on 
the  register  (s) — ^though,  of  course,  a  personal  covenant  against 
alienation  would  hold  good  as  between  the  parties  to  it — nor  can 
the  power  to  consolidate  (which  may  be  reserved  by  excluding 

{p)  Act  of  1875,  sect.  28.  to  friendly  societies  and  industrial 

/  X   1  ^     •  ,«-,>»,         X    *>  /«x       T        and  provident  societies. 

(3)  Act  of  1897,  Beet.  9  (3).     In         ^^j  p^cedent  XXXVL,  p.  491. 

practice  this  exception  la  extended         (,)  ^^t  of  1897,  sect.  9  (4)  (i). 
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sect.  17  of  the  Conveyancing  Act,  1881)  affect  any  regifltered  land 
in  respect  of  which  the  charge  is  not  exf  ressly  registered  {t), 

B  the  termis  of  a  charge  are  to  be  altered  after  it  has  been 
registered,  the  registrar  may,  on  the  application  or  with  the 
consent  of  the  registered  proprietor  of  the  land  and  of  the  pro-^ 
prietors  of  all  registered  charges  of  equal  or  inferior  priority,  alter 
the  terms  of  a  charge  {u).  The  sab-section  giving  this  power  does 
not  expressly  require  the  application  or  consent  of  the  registered 
proprietor  of  the  charge  proposed  to  be  altered,  but  Srule  111 
(p.  365)  prescribes  his  concurrence. 

It  does  not  appear  that  the  charge  confers  the  legal  estate  on 
the  creditor,  though  by  exercising  his  power  of  sale  he  has  power 
to  confer  it  (or  its  equivalent)  by  statutory  transfer  (x) ;  also,  for 
purposes  of  priority,  there  does  not  seem  to  be  any  particular 
advantage  in  having  it.  But  if  the  creditor  wishes  to  enter  on 
the  land,  or  if  he  obtains  foreclosure,  it  seems  it  would  still  be  of 
use,  and  would  be  difficult  to  obtain.  It  would  appear,  therefore, 
the  more  prudent  course  to  insert  a  conveyance  of  the  legal  estate 
by  way  of  addition  to  the  prescribed  form  of  charge  in  all 
cases  (xx).  This  would  require  a  conveyance  of  the  same  on 
transfers  of  the  charge,  and  a  re-conveyance  on  its  discharge  (y). 

Where  a  mortgage  comprises  unregistered  land  or  personal  pro- 
perty, such  as  ^e  goodwill  of  a  business,  or  machinery  and  plant, 
as  well  as  registered  land,  the  best  plan  is  to  execute  a  mortgage 
of  the  whole  by  deed  in  the  ordinary  way,  which  deed  will  bear 
the  Inland  Kevenue  stamp  duty.  The  registered  land  should  at 
t£e  same^^mie  be  charged  by  a  statutory  instrument  of  charge, 
which  will  require  no  stamp  duty  {i/y) ;  but  the  stamped  deed{ 
should  be  produced  at  the  registry  to  show  that  the  duty  has  been 
paid  (2).  The  same  rule  will  apply  to  transfers  of  mortgages  and 
reconveyances. 

Vviiere"SEe  consideration  for  the  charge  is  not  a  sum  of  money 
immediately  paid,  its  nature  can  be  concisely  stated  at  the  head  of 
the  instrument. 

If  any  variation  of  the  implied  covenant  to  pay  is  required,  it 
may  be  made  by  addition  to  the  instrument,  but  will  not  be  entered) 
on  the  register :  only  a  simple  negative  of  the  implied  covenant 

(t)  Act  of  1897,  sect.  9  (4)  (ii),  and  pp.  491,  492. 

Eule  115,  p.  366.  (y)  See Preca.  XLL,  XLU.,  p.  494, 

(tt)  Ibid,  sect.  9  (5).  and  XLV.,  p.  495. 

(x)  Aciof  1875,  sects.  27, 80,  and  35.  {yy)  Bule  164,  p.  380. 

(xx)S©ePrecs.XXXY.,XXXVn.,  (z)  Ibid. 
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can  be  registered  (a).  In  these  oases  the  negation  should  be 
inserted  in  the  charge,  and  an  express  oovenant  added  instead. 
The  same  rule  applies  to  the  implied  oovenants  on  a  charge  of 
leaseholds  (J),  the  powers  of  entry  (c),  of  foreclosure  (c?),  and  of 
sale  {e).  The  order  of  priority  (/)  between  charges  inter  se  admits 
of  being  varied  by  an  appropriate  entry. 

In  charges  of  leaseholds  it  does  not  appear  that  '*  privity"  is 
established  betweeiflhe  charge-creditor  and  the  lessor ;  but,  on  the 
other  hand,  it  would  certainly  seem  that  if  the  creditor  sells  under 
^y  his  power  of  sale  privity  is  established  between  the  purchaser  and 
'^  the  lessor  (gjT'^This' would  probably  in  most  cases  be  what  the 
parties  would  desire,  and,  if  the  view  be  correct,  will  render  mort- 
gages by  sub-demise  of  the  term  less  a  few  days  no  longer  neces- 
sary. Where  a  mortgage  by  sub-demise  is  still  preferred,  it  would 
be  safest  to  couple  it  with  a  deposit  of  the  leasehold  land  cer- 
tificate as  suggested  below  (p.  100). 

Family  charges  (jointures,  portions,  pin-money,  &c.)  raiseable 
by  long  terms  will,  it  seems,  continue  to  be  raiseable  in  that 
manner,  the  usual  forms  for  such  charges  being  adhered  to.  As 
soon  as  the  charge  is  created  by  means  of  the  term  (h)  the  mort- 
gagee will  have  power  to  call  upon  the  registered  proprietor  of  the 
land  to  execute  a  charge,  in  the  prescribed  form,  to  secure  the  sum 
or  annuity  in  question.  The  charge  so  given  would  apparently 
require  no  stamp  duty  (f^ .  Where  the  term  under  which  the  money 
is  being  raised  is  not  the  first  in  order  of  priority.  Rule  117  (p.  363) 
should  be  studied.     See  further  as  to  these  charges,  p.  119. 

In  practice  these  two  documents  would  usually  be  executed 
together,  and  it  may  be  doubted  whether  a  niortgagee  could_be 
advised  to  part  with  his  money  until  the  statutory  charge  was 
execute!  by  the  registered  proprietor  of  the  land.  Nor,  on  the 
other  hand,  considering  what  has  been  already  said  (p.  95)  as 
to  the  legal  estate  on  a  charge,  would  it  be  advisable  for  the 
mortgagee  to  forego  the  term  and  rely  wholly  on  the  registered 
statutory  charge. 

The  term  itself  cannot  be  registered  as  a  leasehold  title  (k)  when 
created  for  mortgage  purposes  only.  It  seems  possible  that  notice 
of  a  long  term  might  be  entered  on  the  register  as  a  notice  of  a 

a)  Act  of  1876,  sect.  23.  (^)  Act  of  1875,  sects.  27,  36. 

1 S:  s"l-  25!  (^)  ^?  of^«^^'  -*• '  (^)- 

')  Ibid.  sect.  26.  (0  ^^^  164,  p.  380. 

e)  Ibid.  seet.  27.  W  Act  of  1897,  Bched.  I.,  amend- 

/)  Ibid,  sect  28,  ment  of  sect.  11. 
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lease  (/),  the  language  of  sects.  11  and  50  of  the  Aot  of  1875  being 
very  similar,  and  there  being  nothing  in  the  Aot  of  1897  to  negative 
such  a  construction  in  the  case  of  sect.  50  as  there  is  in  the  case  of 
sect.  11. 

Sub-charges  can  be  created  in  the  same  manner  as  charges  (m), 
mutatis  mutandis :  the  sub-creditor  obtaining,  for  the  purposes  of  the 
sub-charge,  all  the  powers  in  regard  to  the  land  conferred  by  the 
Act  of  1875  on  the  proprietor  of  a  charge,  viz.,  entry,  foreclosure, 
and  sale  («),  and  the  powers  conferred  by  the  Conveyancing  Act 
on  mortgagees  (o). 

The  sub-creditor  should  inquire  of  the  original  debtor  as  to  the 
state  of  the  mortgage  debt,  for  it  does  not  appear  that  registered 
charges  are  exempted  from  the  ordinary  rule  as  to  mortgages  being 
matters  of  account,  and  the  omission  to  register  a  part-discharge  {p) 
could  hardly  be  deemed  negligence  disentitling  the  charge-debtor 
to  the  benefit  of  this  rule.  There  does  not  appear  to  be  any  neces- 
sity for  the  sub-creditor  (if  registered)  to  give  notice  of  the  sub- 
charge  to  the  original  debtor. 

A  sub-mortgage  of  a  registered  charge  can  also  be  created  by 
any  means  whereby  a  mortgage  can  be  legally  or  equitably  sub- 
mortgaged,  though  dealings  off  the  register  by  way  of  sub-mortgage 
with  registered  charges  are  not  recommended,  owing  to  the  com- 
parative  insecurity  of  the  title,  and  fEe  difficulty  which  the 
sub-mortgagee  would  have  in  dealing  with  his  security  or  enforcing 
it  by  sale.  If  any  such  dealing  is  attempted,  the  charge  certificate 
should  be  permanently  secured  by  the  sub-mortgagee,  and  a  notice 
of  lien  by  deposit  thereof  {q)  should  be  placed  on  the  register.  In 
default  of  this,  a  restriction,  or  at  least  a  caution,  should  be 
entered. 

A  charge  by  way  of  additional  or  collateral  security  may  be  so 
described  in  the  consideration.  If  the  principal  or  original  security 
be  a  registered  charge,  it  should  be  referred  to.  If  not,  the 
principal  or  original  security  should  be  produced,  veith  a  copy  for 
filing. 

Further  charges  are  the  same  in  point  of  form  as  original 

(0  Sect.  51  of  the  Act  of  1875.  {^p)  Under  the  Act  of  1^75,  sect.  28, 

(m)  Bules     124,     125    (p.     369),  as    extended  by  the  Act  of    1897, 

authorised    by    the    Act    of    1897,  Sched.  I. 
sect.  22  (6)  (c).  {q)  Under    sects.    8,    sub-sect.    6 

(n)  Act  of  1875,  sects.  25,  26,  27.  (p.  295),  and  22  (6)  (f)  (p.  319)  of  the 

(o)  Act  of  1897,  sect.  9  (2).  Act  of  1897. 

B.  H 
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charges,  no  referenoe  to  the  preceding  charge  being  necessary  or 
usual. 

Yarious  instruments  in  connection  with  charges  can,  of  course, 
be  combined  into  one — as,  for  instance,  one  instrument  may  include 
a  further  advance  on  a  second  charge,  and  alteration  of  the  days  of 
payment  of  interest  thereon,  a  postponement  of  a  prior  charge  to 
both  the  second  and  further  charges,  and  the  addition  of  further 
security,  and  so  on. 

The  charge_should  be  completed  by  rfl^isfrftfiftp  oa  annr\  aa 
£0^ible  after  execution.  As  to  searches,  and  modes  of  completion, 
proHuCtiOTrof  the  lana  certificate,  &c.  (see  ante,  pp.  34  to  38).  On 
registration,  a  charge  certificate  is  prepared,  and  is  (at  the  option 
of  the  charge-creditor)  either  handed  out  to  hiTn  or  is  deposited 
in  the  office  (r).  The  charge-creditor  has  no  right  to  retain  the 
debtor's  land  certificate,  and  should  not  do  so,  as  he  can  exercise 
his  power  of  sale  without  it  («).  On  a  foreclosure  its  production  is 
not  required  {t).  But  where  the  title  is  possessory  or  qualified  the 
old  title  deeds  should  be  handed  to  the  creditor  as  a  safeguard 
against  mortgages  or  equitable  deposits  prior  to  the  registration  of 
the  land. 

(b)  Where  the  Charge  is  by  Mortgage  or  other  Charge,  not 
Registered,  but  Protected  by  a  Caution  or  Restriction. 

Having  regard  to  the  difficulty  of  obtaining  satisfactory  proof 
of  title  noticed  in  a  previous  chapter  (m),  this  mode  of  procedure 
will  probably  not  be  very  often  resorted  to  where  the  mortgagor 
is  the  registered  proprietor  of  the  land.  The  security  is  not  so 
good  as  that  of  a  deposit  of  the  land  certificate  {x).  A  difficulty 
would  also  arise  on  attempting  to  exercise  the  power  of  sale,  owing 
to  the  purchaser's  right  to  require  either  the  registration  of  the  . 
vendor  as  proprietor,  or  a  transfer  from  the  registered  proprietor  of 
the  land  (y).  On  foreclosure,  too,  a  rectification  of  the  register 
would  be  necessary  (s). 

The  mortgage  may  be  in  any  form  sufficient  to  charge  the  land, 
and  the  registered  proprietor  should,  if  himseU  the  mortgagor, 


(r)  Act  of  1897,  sect.  8  (4)  (i). 
(«)  Ibid.  (4). 

{t)  Bule  110,  p.  365. 

(u)  AnU,  p.  21. 


{x)  Act  of  1897,  sect.  8,  sub-sect.  6 
(p.  295). 

(y)  Ibid.  sect.  16  (2). 

(z)  Under  sect.  9d  of  tbe  Act  of 
1875,  or  Eule  16,  p.  337. 
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or  liis  bare  trustee  or  nominee,  be  required  to  apply  for  a  restriction 
on  the  register  against  dispositions  without  the  consent  of,  or  at 
least  notice  to,  the  mortgagee.  If  the  registered  proprietor  is  not 
amenable,  a  caution  should  bejregistered  by  the  mortgagee,  or,  if 
thought  advisable,  an  inhibition  might  be  applied  for  {a). 

The  case  of  a  mortgage  of  a  reversionary  interest  in  registered 
land  presents  some  difficulty.  Although  under  the  existing  law  it 
is  not  necessary  for  a  mortgagee  of  a  reversionary  interest  in  real 
estate  to  give  notice  of  his  mortgage  to  the  trustees  of  the  settle- 
ment (6),  it  probably  would  be  prudent  for  a  mortgagee  of  a  rever- 
pionary  interest  in  registered  land  to  applj^  under  sect.  6  (2)  of  fhe 
Act  of  1897,  for  the  entry  of  a  restriction  against  dealings  with 
the  land  after  the  death  of  tiie  tenant  for  life  without  notice  to  the 
mortgagee  (c).  So,  too,  where  a  tenant  for  life,  registered  as  pro- 
prietor of  settled  land,  mortgages  his  life  interest,  the  mortgagee 
should  apply  for  the  entry  of  a  restriction  against  dealings  with  the 
land  by  his  mortgagor  without  the  consent  of  him,  the  mortgagee. 
(See  Form  7  in  Sohed.  I.  to  the  Rules,  p.  416.) 

(c)  Where  the  Charge  is  by  Deposit  of  the  Land  Certificate, 

Protected  by  a  Notice. 

These  charges  are  of  course  intended  to  take  the  place  of  the 
well-known  charges,  usually  for  temporary  purposes,  given  to 
bankers  by  deposit  of  title  deeds,  whether  or  not  accompanied  by 
a  memorandum  of  charge  and  agreement  to  execute  a  legal  mort- 
^  ^       required. 

Every  registered  proprietor  of  any  freehold  or  leasehold  land,  or 
of  a  charge  may,  subject  to  any  registered  estates  charges  or  rights 
(including,  it  would  seem,  rights  protected  on  the  register  as  pro- 
vided by  sect.  49  of  the  Act  of  1875),  create  a  lien  on  the. land  by 
deposit  of  the  land  certificate  or  office  copy  of  registered  lease,  or 
certificate  of  charge ;  and  such  lien,  subject  as  aforesaid,  is^  equi- 
valent to  a  lien  created  by  the  deposit  of  title  deeds,  or  of  a  mort- 
^ge  deed  of  unregistfired  land,  by  an  owner  entitled  in  fee  simple, 
or  for  the  term  or  interest  created  by  the  lease  for  his  own  benefit, 
or  by  a  mortgagee  beneficially  entitled  to  the  mortgage  (d).  The 
initial  position,  therefore,  of  the  holder  of  the  certificate  is  one  of 

(a)  See  ante,  pp.  25,  26,  and  of.  (c)  Precedent  LXIII.,  p.  503;  and 
p.  82.  see  pp.  110,  111. 

(6)  See  2  Dart.  943,  and  cases  {d)  Act  of  1897,  sect.  8,  sub-seot.  6, 
cited  n,  {d),  p.  295. 
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absolate  security  as  to  title — possibly  even  in  the  face  of  notice  off 
the  register,  though  this  is  not  quite  clear — ^a  much  better  position 
than  that  of  the  holder  of  a  certificate  of  shares  or  stock,  who  would 
be  affected  by  any  want  of  equity  in  the  depositor — ^if  the  latter 
were  a  trustee,  for  instance — whether  he  had  notice  of  it  or  not  {dd). 
Although  the  words  of  the  section  are  very  wide,  it  is  submitted 
that  they  are  not  to  be  construed  as  giving  the  depositee  of  the 
certificate  any  better  title  than  that  which  appears  on  the  face  of 
the  certificate.  For  instance,  the  deposit  of  a  certificate  of  posses- 
sory title  cannot,  it  is  conceived,  give  the  depositee  a  qualified  or 
absolute  title.  The  security  is  also  protected  from  being  impaired 
by  any  act  of  the  registered  proprietor,  by  the  provision  that 
requires  the  certificate  to  be  produced  to  the  registrarjm^eix. 
entry  in  the  register^pf  a  disposition  bj  the  registered  proprietor!. 
and  of  every  transmission  or  rectification  of  the  register  (e).  The 
only  risk  is  the  possibility  of  the  certificate  being  fraudulently 
represented  to  have  been  lost  or  destroyed,  and  a  new  one  being 
issued  in  its  place — ^though  this  can  only  be  done  after  an  interval 
and  public  notice  (/).  To  guard  against  this,  the  mortgagee"  may 
enter  a  notice  {g)  of  the  deposit  on  the  register  for  a  fee  of  one 
shilling,  entitling  him  to  notice  of  any  application  for  a  new  certi- 
ficate being  made.  The  notice  can  be  removed  on  the  application 
of  mortgagor  or  mortgagee,  with  production  of  the  certificate  (A). 

Where  the  land  is  registered  with  a  possessory  or  qiaalified  title, 
the  olcftitle  deeds  should  be  handed  to  the  mortgagor  as  well  as 
the  lancTcerliflcate.  ^ 

It  would  seem  that  this  procedure  might  also  be  used  to  improve 
the  security  of  a  legal  mortgagee  by  unregistered  deed  from  the 
registered  proprietor;  especially  mortgages  of  leasehold  land  by 
sub-demise.  In  these  cases  the  sub-demise  would  be  made  in  the 
usual  form,  and  the  land  certificate  would  be  handed  to  the  mort- 
gagee^nd  a  notice  of  the  deposit  would  be  placed  on  the  register.  A 
sale  by  the  mortgagee  under  his  power  would  not,  apparently,  be  a 
sale  of  '*  registered  land  "  within  the  meaning  of  sect.  16  (2)  of  the 
Act  of  1897,  as  the  sub-tenn  is  incapable  of  registration  (t).  The 
mortgagee  would  have  the  security  as  to  title  afforded  by  the  last 
paragraph  of  sect.  8  of  the  Act  of  1897. 

{dd)  See  also  the  note  (p.  396)  to  XLTX.,  p.  497. 

sect.  8  of  the  Act  of  1897.  {h)  Rule  202,  p.  892 ;  Precedent  L., 

(«)  Act  of  1897,  sect.  8  (1).  p.  497. 

(/)  Ibid,  sub-sect,  (3).  (»)  Sched.  I.  to  Act  of  1897,  amend- 

(g)  Bule  200,  p.  387;    Precedent  ment  of  sect.  11. 


MORTGAGES  AND  aiAKGES.  101 

But  in  no  case,  except  that  of  a  mortgage  by  demise,  conld  the 
security  be  enforced  by  sale  of  the  land  mthout  resort  to  the  regis- 
jered  proprietor  ik)^  or  an  application  to  the  Court  for  rectification 
of  the  register  under  sect.  95  of  the  Act  of  1875. 

2,  How  Mortgages  and  Charges  op  Registered  Land 
ARE  Dealt  with  and  Transmitted. 

The  registered  proprietor  of  any  charge  may  transfer  it  to 
another  person  as  proprietor  by  an  instrument  of  transfer  in  the 
form  presgibed.by.the  rules  (A"*).  The  fa-ansfer  is  completied  by  ths* 
"registrar  entering  on  the  register  the  transferee  as  proprietor  of  the 
charge  transferred,  but  the  transferor  is  deemed  to  remain  pro- 
prietor of  the  charge  until  the  name  of  the  transferee  is  entered  on 
the  register  in  respect  thereof  (/) .  A  registered  transferee  for  value 
of  a  charge  and  his  successors  in  title  are  not  affected  by  any 
irregularity  or  invalidity  in  the  original  charge  itself  of  which  the 
transferee  was  not  aware  when  it  was  transferred  to  him  {m).  A 
charge  can  also  be  transferred  by  a  person  entitled  to  be  registered 
as  UTproprntorTbefore  je  irSmself  actually  so  registered  («). 

As  to  the  inquiries  and  searches,  &c.,  proper  to  be  made  before 
taking  a  transfer  of  a  charge,  see  ante,  Chapter  VI.,  pp.  29  to  38. 
If  the  transferor  is  not  the  registered  proprietor  of  the  charge,  and 
he  wishes  to  throw  the  expense  of  his  own  registration  on  the 
transferee,  an  arrangement  should  be  made  beforehand  that  the 
costs  of  obtaining  the  transferee's  registration  shall  be  borne  by 
the  transferee.  Sect.  16  (2)  of  the  Act  of  1897  does  not  apply  to 
transfers  of  charges.  But  as  all  costs  are  usually  borne  by  the 
charge-debtor,  or  the  security,  in  any  event,  this  question  is  not  so 
important  as  in  the  case  of  sales.  Inquiry  should  also  be  made  of 
the  charge-debtor  as  to  the  state  of  the  debt,  and  it  should  be 
noticed  whether  the  security  has  been  diminished  since  its  registra- 
tion by  sales  and  releases  of  portions  of  the  land  comprised  in  it. 
This  will  be  seen  from  the  register.  Where  additions  have  been 
made  to  the  estate  charged,  it  should  be  noted  whether  any  of  the 
portions  have  been  added  since  the  registration  of  the  charge.  If 
so,  the  charge  does  not  apply  to  them,  unless  expressly  so  noted  on 
the  register. 

The  instrument  of  transfer  of  a  charge  is  in  Form  44,  p.  426. 

{k)  Act  of  1897,  sect.  16  (2).  (m)  Act  of  1897»  Sched.  I.  amende 

{kk)  Rule  114,  p.  366.  znent  of  sect.  40. 

{l)  Act  of  1875,  sect.  40,  (n)  Ibid.  sect.  9  (6), 
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But  it  will  still  be  advisable  in  all  cases  to  obtain  the  concurrence  (o) 
of  the  charge-debtor  to  acknowledge  the  state  of  the  mortgage 
debt  ( J!?).  ""  ' 

Vhere  part  of  the  debt  has  been  discharged,  and  it  is  desired  to 
have  the  fact  noted  on  the  register,  it  should  be  made  to  appear  on 
the  instrument  of  transfer  (q),  and  a  written  requisition  to  the 
registrar  to  note  the  discharge  should  accompany  or  be  included  in 
the  transfer  {qq). 

The  form  of  the  transfer  will  be  the  same,  whether  there  have 
been  subsequent  charges  of  the  equity  of  redemption,  or  dealings 
with  the  charge  since  registration,  or  not. 

Where  any  alteration  is  to  be  made  in  the  terms  of  the  charge, 
or  additional  security  is  to  be  brought  in,  or  where  changes  by  sale 
and  purchase,  &c.,  have  been  made  in  the  estate  since  the  registra- 
tion of  the  charge,  it  will  be  best,  if  there  are  no  intermediate 
charges,  or  if  the  owners  of  intermediate  charges  will  concur,  to 
execute  a  deed  of  transfer  outside  the  register  in  the  usuaLionn  in 
SSE-  wSesY'lSikiig  tlie  alterationsr  Mid  bringing  in  the  new 
security.  This  will  bear  the  inland  revenue  stamp  duty  (which,  in 
difficult  oases,  should  be  adjudicated),  and  a  new  charge  (with  the 
like  concurrence  where  necessary)  should  then  be  created  on  the 
register,  discharging  the  old  one  at  the  same  time.  The  instruments 
executed  wiU  require  no  stamp  duty  if  the  stamped  deed  is  pro- 
duced  to  the  registrar  to  show  that  duty  has  been  paid  (r).  But 
where  there  are  intermediate  registered  charges,  the  owners  of 
which  will  not  concur,  a  simple  transfer  of  the  existing  charge, 
accompanied  by  a  new  charge,  as  collateral  security,  over  the  new 
parcels,  will  be  the  better  way. 

The  question  in  regard  to  the  legal  estate,  which  has  been 
already  discussed  («),  in  regard  to  the  charge  itself,  arises  also  on 
a  statutory  transfer.  If  the  original  charge  was  supplemented  by 
a  statutory  mortgage  under  the  Conveyancing  Act,  1881,  the  same 
remedy  may  apparently  be  adopted  of  adding  a  transfer  in  statutory 
form  under  sect.  27  of  the  same  Act. 

It  seems  a  charge  may  be  transferred  to  the  registered  pro- 
prietor of  the  land,  and  may  be  transferred  by  h^rn  to  a  third 

(o)  See   Pleoodent   XLILI.,  post,  first  Schedule  to  the  Act  of  1897 

p.  494.  (under  reference  to  sect.  19). 

(p)  Bickerton  v.  Walker^  31  Ch.  D,  to)  Precedents    XLII.,    XLVI., 

151  pp.  494,  496. 

/  \  o    ^  oo  3  V      ^         (♦•)  I^ule  164,  p.  380. 

{q)  Sect.  28,  second  paragraph,  of        K)  Ante,    p.    95,    and   Precedent 

the  Act  of  1875,  as  amended  by  the     XLI.,  p.  494. 
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party.  Whether  he  himself,  or  persons  claimmg  equitably  through 
him,  could  claim  the  benefit  of  it  while  it  is  in  his  own  hands,  as 
against  a  subsequent  registered  incumbrancer,  is  more  doubtful. 
The  subsequent  incumbrancer  could  raise  the  question  by  an 
application  to  cancel  it  as  satisfied  by  merger,  or  could  protect  his 
claim  by  a  caution.  It  is  submitted  that  in  all  such  cases  the 
question  would  fall  to  be  decided  according  to  the  principles  laid 
down  in  Otter  v.  Lord  VauXy  2  K.  &  J.  660 ;  6  D.  M.  &  G.  638 ; 
and  Adams  v.  Angell^  5  Oh.  D.  634  (approved  in  Thome  v.  Cann^ 
(1895)  A.  0.  11). 

An  instrument  of  transfer  of  a  charge  can,  it  would  seem,  be 
combined  with  any  other  instrument  altering  the  terms  of  the 
charge,  or  altering  priorities,  discharging  other  incumbrances,  or 
adding  to  or  diminishing  the  security,  &c.,  &c. 

The  benefit  of  a  registered  charge  can,  it  would  seem,  also  be 
transferred  or  charged,  off  the  register,  by  any  means  by  which  a 
mortgage  can  be  legally  or  equitably  transferred,  though  the 
practice  of  transferring  off  the  register  can  hardly  be  recommended 
in  any  case  where  the  registered  proprietor  can  be  required  to  give 
a  transfer  or  charge  in  the  prescribed  form,  owing  to  the  com- 
parative  insecurity  of  the  title  of  the  transferee  and  the  incon- 
venience of  his  being  unable  to  deal  with  the  charge  on  the  register, 
or  to  enforce  it  by  sale  in  the  usual  manner  (^).  But  it  may 
occasionally  be  useful  to  deal  in  this  way  with  charges ;  as,  for 
instance,  where  the  registered  proprietor  is  the  nominee  only  of 
the  person  really  entitled,  and  is  abroad  or  otherwise  inaccessible, 
or  temporarily  incapable  of  acting,  or  where  a  person  is  only 
entitled  to  a  share  in  a  charge,  or  where  the  registered  proprietor 
wishes  to  deal  with  a  portion  only  of  the  money  secured  {u). 

The  form  of  the  deed  or  other  instrument  transferring  the  charge 
in  any  of  these  cases  would  be  the  same  as  if  the  land  were 
unregistered,  and  it  should  be  protected,  if  possible,  by  a  transfer 
of  the  charge  certificate  and  notice  of  lien  on  the  register  (t?).  If 
this  cannot  be  obtained,  a  restriction,  or  at  least  a  caution,  should 
be  entered  on  the  register. 

Where  the  original  mortgage  itself  was  by  unregistered  deed  or 
other  f orqiL  of  charge  {x)  any  transfer  or  other  dealing  with  it  will, 

(0  Act  of  1897,  8.  16  (2).  sect.  14  (1)  of  the  Act  of  1897. 

{u)  But  in  the  last  two  cases  there  {y)  Sects.  8,  sub-sect.  6  ( Tpoat,  p.  295), 

is  reason  to  suppose  that  a  registered  and  22  (6)  (f )  of  the  Act  of  1897. 

charge  might  be  made,  by  virtue  of  (a?)  AnU^  p.  98. 
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of  course  be  oondacted  in  like  manner.  If  the  mortgage  is  pro- 
tected on  the  register  by  a  notice,  restriction,  or  caution,  in  favQur 
of  the  mortgagee,  the  protective  entry  will  have  to  be  withdrawn, 
a  new  one  being  entered  in  favour  of  the  transferee. 

Transmissions  of  charges  on  death  or  bankruptcy  wUl  be  found 
sufficiently  treated  in  Eules  128  to  130  and  138  to  146,  pp.  369  to 
371. 


3.  How  Mortgages  and  Charges  op  Registered  Land 

ARE  Enforced. 

Where  the  charge  is  in  the  statutory  form,  and  registered,  the 
registered  proprietor  for  the  time  being  has  powers  of  entry,  fore- 
closure, and  sale,  under  sects.  25,  26,  and  27  of  the  Act  of  1875 
(which  see,  with  notes  thereto) ;  and  he  can  also  exercise,  by  virtue 
of  sect.  9  of  the  Act  of  1897,  the  powers  conferred  on  mortgagees 
by  deed  in  sects.  19  to  24  of  the  Conveyancing  Act,  1881.  All 
these  powers  may  be  negatived  by  express  entry  on  the  register. 

In  exercisingthe  power  of  sale  conferred  by  the  Conveyancing 
Act,  he  need  not  expressly  refer  to  it  (y).  The  same  powers  apply 
to  charges  by  way  of  annuity  (s). 

Where  the  charge  is  not  registered,  the  creditor  hag.  legally.tb© 
same  powers  as  he  would  have  if  the  land  were  not  registered ; 
but  in  practice  the  power  of  sale  would  be  unenforceable  without 
an  application  to  the  Court  to  rectify  the  register  under  sects.  95 
or  96  of  the  Act  of  1875,  the  costs  of  which  could  not  be  thrown 
on  the  purchaser  {a). 

If  the  creditor  under  an  unregistered  charge  takes  proceedings 
for  foreclosure,  he  should  add  an  application  to  rectify  the  register 
also. 

If  the  proprietor  of  a  mortgage  or  charge  of  registered  land 
enters,  and  remains  Jnjiossession  for  twelve  years,  it  will  appa- 
rently be  open  to  him  to  apply  to  the  Court,  under  sect.  12  of  the 
Act  of  1897,  for  rectification  of  the  register ;  but  in  such  a  case  it 
is  to  be  presumed  he  would  have  to  produce  some  evidence  as  to 
the  beneficial  as  well  as  the  registered  title  to  the  land.  See  also 
the  note  to  the  section  referred  to. 

{y)  Act  of  1897,  sect.  9  (1),  p.  297- 
(z)  Ibid.  sect.  9  (3). 
.    (a)  Ibid.  sect.  16  (2). 
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4.    How   MOETGAGES  AND   ChAEGES   OF   ReGISTEEED   LaND 

AEE   DiSCHAEGED   AND   EeLEASED. 

The  oeBsation  of  a  repstered  charge  may  be  notified  on  the 
register,  by  oanoellation  or  otherwise,  as  prescribed  by  the  rules, 
on  the  requisition  of  the  registered  proprietor  thereof,  or  on  due 
proof  of  satisfaction,  and  thereupon  the  charge  is  to  be  '^  deemed 
to  have  ceased  "  (J). 

The  nsual  form  of  discharge  is  according  to  Bule  112,  and 
Form  43 ;  no  tee  is  payable  for  the  cessation  of  a  charge  on  the 
register.  ~  But  by  the  same  rule,  the  registrar  may  accept  and  act 
upon  any  other  proof  of  satisfaction.  A  discharge  can  also  be 
combined  with  a  transfer  of  land  (c).  A  receipt  for  the  money 
secured,  or  a  reconveyance  in  the  ordinary  form,  or,  in  the  case  of  a 
building  or  friendly  society,  or  industrial  and  provident  society,  a 
receipt  iu  ^e  form  prescribed  by  the  society's  rules,  would,  ap- 
parently, also  suffice  as  "  proof  of  satisfaction  "  (d).  Possibly,  too, 
a  case  for  cancellation  might  be  made  by  showing  that  the  legal 
ownership  of  the  land  and  of  the  charge  had  become  vested  in  the 
same  persons.  The  discharge  may  apply  to  part  of  the  land 
charged,  or  to  part  of  the  money  secured  (e). 

When  a  charge  wholly  ceases  it  is  cancelled  on  the  register. 
When  it  ceases  as  to  part  of  the  land  comprised  in  it,  or  as  to  part 
of  the  money  secured,  the  fact  is  noted  in  the  register. 

If  the  legal  estate  has  been  conveyed  by  a  deed  accompanying, 
or  by  an  addition  to,  the  instrument  of  charge,  a  reconveyance 
should  also  be  executed  (ee) .  This  can  be  in  the  form  in  Schedule  III. 
to  the  Conveyancing  Act,  1881,  if  the  deed  conveying  the  legal 
estate  was  also  the  statutory  form  in  the  same  Act. 

Where  the  mortgage  is  by  unregistered  deed,  the  discharge  will 
be  in  the  usual  form,  and  any  protective  notices  or  notes  should 
be  removed  from  the  register. 

liens  by  deposit  of  certificate  cease  with  the  return  of  the  certi- 
ficate,  and  the  protective  notice  (if  any)  registered  should  be 
cancelled.  This  can  be  done  on  the  application  of  the  creditor,  or,' 
with  his  consent,  of  the  debtor,  accompanied  with  the  certificate  (/). 

h)  Act  of  1875,  sect.  28,  p.  162.  (e)  Act  of  1897,  Sched.  I.,  amend- 

ed Eule  127,  Form  45.  ment  of  sect.  28  (under  reference  to 

d)  Eule  113,  p.  365,  also  confers,     sect.  19),  and  Form  43,  note. 

on  the  discharge  in  Form  45,  the  same  ,    j  Precedent  XLV.,  p.  495. 

effect  as  a  statutoiy  receipt  under  the  ^    '                              *  *^ 

Building,  Industrial  and  Froyident,  (/)  Bule  202,  p.  392,  and  Preoe- 

and  Friendly  Societies  Acts.  dent  L.,  p.  497. 
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5.  The  Position  of  Incumbrancers  under  Incumbrances 
PRIOR  to  the  First  Registration  of  the  Land  {ff). 

(a)  Where  the  Land  is  Begistered  with  an  Absolute  Title. 

Mortgages  and  charges  existing  at  the  time  of  the  original 
registration  of  the  land  are  noted  on  Ihe  Charges  Register,  an37" 
except  as  mentioned  below,  they  are  unaffected  by  the  registration. 
Transfers,  and  other  dispositions,  releases,  and  discharges  of  these 
incumbrances  are  made  by  ordinary  deed,  which  does  not  require, 
or  admit  of,  registration  under  the  Land  Transfer  Acts;  they 
remain  subject  to  the  jurisdiction  of  the  local  deed  registries  of 
Middlesex  and  Yorkshire  {g) ;  and  when  they  are  finally  at  an 
end  the  proprietor  of  the  land  makes  an  application  to  not^  Ihfik. 
discharge  on  the  register.  This  application  is  made  according  to 
Eule  1/9,  p.  385,  which  see,  and  the  note  thereto.  As  these  applica- 
tions are  usually  made  on  sales  of  the  land,  or  on  re-mortgaging  by 
statutory  charge,  it  is  advisable  to  prepare  the  abstract  of  the  title 
to  the  incumbrance,  and  to  submit  it  to  the  registrar  (with  a  draft 
of  the  proposed  deed  of  discharge,  and  an  application  (1)  for  can- 
cellation of  the  incumbrance)  before  the  discharge  actually  takes 
place.  On  approval  of  these  documents  by  the  registrar,  the  pur- 
chaser, or  new  mortgagee,  will  be  enabled  safely  to  complete  the 
transaction  on  that  basis. 

Sometimes  a  building  estate,  registered  subject  to  a  mortgage,  is 
sold  in  plots,  each  plot  being  conveyed  to  the  purchaser  with  the 
concurrence  of  the  mortgagee,  free  from  the  mortgage — a  portion  of 
the  purchase  money  being  usually  paid  to  the  mortgagee  also  in 
each  case.  Here  it  will  be  found  most  convenient  to  adopt  the 
procedure  established  under  Eules  121  to  123,  and  126,  pp.  364, 
365,  for  registering  a  proprietor  of  the  incumbrance,  who  will  then 
be  enabled  to  concur  with  the  vendor  in  sales  without  the  necessity 
of  a  deed  of  release  being  made  on  every  sale  in  addition  to  the 
statutory  instrument  of  transfer  of  the  land. 

In  any  case  where  a  mortgage  is  likely  to  be  kept  on  foot  for 
any  considerable  time  it  would  probably  be  found  convenient  to 
register  a  proprietor  of  it  under  the  same  B.ules,  and  so  save  all 
future  complication,  and  the  expense  of  an  abstract,  and  possible 
o£Scial  objections  and  requisitions,  when  the  mortgage  is  paid  ofi. 

Where  a  mortgagee  under  a  mortgage  prior  to  registration  f  ore- 

{ff)  See  also  Appendix  II.,  p.  470. 

{g)  Sched.  I.  of  the  1897  Act,  amendment  of  sect.  127. 
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oloseSy  he  must  either  be  registered  as  proprietor  of  the  mortgage 
first,  which  would  entitle  him  to  register  the  foreclosure  order  (/i), 
or  he  must  apply  to  the  Court  to  add  to  the  foreclosure  order  an 
order  for  rectification  of  the  register  (e).  ~  ~ 

Where  such  a  mortgagee  exercises  his  power  of  sale,  the  purohwer 
can  obtain  registration  under  Eule  101,  p.  362,  or,  if  the  mortgagee 
is  previously  registered  as  proprietor  of  the  mortgage  (A:),  he  can  sell 
and  transfer  by  a  statutory  instrument  of  transfer,  as  if  he  were 
the  registered  proprietor  of  the  land  (/).  In  the  absence  of  express 
stipulation  to  the  contrary  (//) ,  a  purchaser  could  probably  require  the 
mortgagee  either  to  register  himself  as  such  proprietor  or  to  procure 
a  transfer  to  the  purchaser  from  the  registered  proprietor  of  the 
land.  It  is  possible  that  the  purchaser  might  even  claim  this  not- 
withstanding stipulation  to  the  contrary,  under  sect.  16  (2)  of  the 
Act  of  1897.  But  it  is  not  quite  clear  that  a  mortgagee  under  a 
title  prior  to  the  registration  would  be  held  to  be  a  "  vendor  of 
registered  land"  within  the  meaning  of  that  sub-section,  which 
would  probably  be  construed  as  favourably  to  the  vendor  as  possible 
in  such  a  case.     (See  also  Appendix  II.,  p.  470.) 

(b)  When  the  Land  is  registered  with  Possessory  Title. 

On  a  possessory  registration  no  authoritative  entries  can  be  made 
in  the  charges  register  as  to  incumbrances  prior  to  registration, 
though  any  statement  in  regard  to  them  made  by  the  applicant 
may  be  filed  and  referred  to  on  the  register  (m).  It  follows  from 
sects.  8  and  32  of  the  Act  of  1875,  as  to  freeholds,  and  Eules  48 
and  49,  p.  345,  as  to  leaseholds,  that  no  existing  mortgagee  can 
be  affected  by  a  possessory  registration  as  long  as  the  registration 
remains  possessory  only.  If  the  title  is  afterwards  made  absolute 
or  qualified,  the  mortgage  is  abstracted  as  part  of  the  title  shown, 
and  is  noted  on  the  register,  or  perhaps  is  found  to  have  been 
discharged  since  the  registration  of  the  land. 

If  the  mortgagee  forecloses,  his  title  will  apparently  be  still  para- 
mount to  and  independent  of  the  register,  being  a  right  capable 
of  arising  at  the  time  of  the  first  registration  of  the  land  (n).  He 
can,  if  he  wishes,  procure  reetifioation  of  the  register  by  applying 

{h)  Eules  123  and  110,  pp.  369, 365.  with  Eule  123,  p.  369. 
(f)  Under  sect.  95  of  the  Act  of        {U)  Piecedent  XXII.,  p.  484. 
1875.  (m)  Eule  23,  p.  340. 

{k)  Eule  121,  p.  368.  (n)  Aot  of  1875,  sect.  8,  and  as  to 

(Q  Act  of  1875,  sect.  27,  combined  leasehold  land,  Eule  48,  p.  345. 
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to  the  Court  or  the  registrar  for  the  removal  of  the  possessory 
title  without  applying  for  registration  himself  (o).  If  he  wishes, 
he  can  apply  to  the  registrar  for  registration  with  absolute  title, 
when  the  proprietor  of  the  possessory  title  would  be  summoned  to 
object,  and  the  matter  would  be  dealt  with  imder  Bules  34  to  37. 

If  the  mortgagee  sells,  the  purchaser  would  be  in  the  same  posi- 
tion as  himself  in  the  case  of  foreclosure  as  above  set  forth,  subject 
only  to  this,  that  if  the  land  is  in  a  district  where  registration  is 
compulsory,  the  purchaser  would  not  obtain  the  legal  estate  unless 
and  imtil  he  is  registered  as  proprietor  of  the  land  (p).  Under 
these  circumstances  apparently,  the  purchaser  should  apply  for 
registration  as  proprietor  of  the  mortgagor's  title  under  Bule  101. 
(See  also  Appendix  II.,  p.  470.) 

(c)  Where  the  Land  is  registered  with  a  Qualified  Title. 

In  the  case  of  a  qualified  title,  the  position  of  an  incumbrancer 
under  an  incumbrance  prior  to  registration  will  be  as  above  detailed 
in  regard  to  absolute  title  and  possessory  title  respectively,  accord- 
ing as  the  mortgage  is  or  is  not  within  the  scope  of  the  qualifica- 
tion. For  instance,  suppose  the  qualification  excepts  from  the 
effect  of  registration  any  estate,  right  or  interest  arising  before  a 
given  date.  If  the  mortgage  is  subsequent  to  that  date,  it  will 
appear  on  the  register,  and  be  dealt  with  as  in  the  case  of  an  abso- 
lute title.  If  it  is  prior  to  that  date,  it  will  not  appear  on  the 
register,  and  will  be  dealt  with  as  in  the  case  of  a  possessoiy  title. 


(d)  Belations  between  Incumbrances  prior  to  the  Aegistration  of  the 
Land,  and  Charges  subsequent  to  Aegistration. 

Sometimes  a  transaction  takes  place  which  brings  the  proprietor 
of  a  charge  into  relations  with  the  owner  of  an  incumbrance  prior  to 
registration.  For  instance,  the  prior  incumbrancer  may  agree  to 
postpone  his  security  to  the  new  charge.  In  such  a  case,  unless 
under  Hules  121  to  123  a  proprietor  of  the  incumbrance  has  been 
registered,  there  seems  to  be  no  means  of  noting  the  arrangement 
on  the  register.  It  cannot  be  noted  against  the  incumbrance, 
because  the  title  to  the  incumbrance  is  outside  the  register 
altogether :  and  there  seems  to  be  no  machinery  for  noting  it  in 

(o)  Act  of  1875,  sept.  95,  or  Eule  101,  p.  362,  Precedent  LXYII.,  p.  505. 
Ip)  Act  of  1897,  sect.  20  (1). 
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respect  of  the  charge.  If  the  proprietor  of  the  charge  sells  under  his 
power  of  sale,  the  purchaser  will,  in  order  to  dear  the  incumbrance 
from  the  title,  have  to  bring  in  an  abstract  of  the  title  thereto, 
including  the  agreement  to  postpone.  If,  on  the  other  hand,  thd 
proprietorship  of  the  incumbrance  has  been  registered  under  Rule  121, 
full  entries  as  to  the  change  of  priority  can  be  made  under  sect.  28, 
paragraph  1,  of  the  Act  of  1875  (Rule  123,  p.  369).  The  same 
principles  may  be  applied  to  other  like  transactions. 


XIV.— Notices. 

The  Land  Transfer  Acts  provide  for  the  insertion  on  the  register 
of  notjces  of  leases  (7),  of  interests  not  deemed  to  be  incum- 
brances (r),  of  incumbrances  prior  to  registration  («),  of  lien  by 
deposit  of  land  or  charge  certificate  (^),  and  of  estates  in  dower  or 
by  the  curtesy  (u).  These  classes  of  notices  are  dealt  with  under 
the  several  heads  to  which  they  refer.  No  other  notices  arp 
permitted  to  be  placed  on  the  register. 

The  registrar  is  also  required  by  the  Acts  and  rules  to  give 
notices  in  various  cases,  especially  under  cautions  (x)  and  some- 
times under  restrictions  (^),  on  applications  for  absolute  title  (s), 
and  on  receipt  of  statutory  instruments  for  registration  (a).  The 
mode  of  service  of  these  notices  (i),  and  their  effect,  and  the 
occasions  when  they  are  required,  will  be  found  detailed  in  the 
notes  to  the  Acts  and  rules,  and  under  the  various  subjects  which 
lead  to  notices  being  given. 

It  remains  to  consider  notices  of  the  ordinary  kind,  such  as  are 
oonmionly  used  for  various  purposes  in  conveyancing.  Some  of 
these  will  still  be  required,  others  apparently  may  be  safely  omitted, 
in  regard  to  registered  land. 

1.  Hotices  to  Trustees  of  Dealings  with  the  Benefloial  Interest. 

In  the  case  of  settlements  by  way  of  trust  for  sale,  the  legal 
estate  being  vested  in  the  trustees,  and  the  beneficiaries  being  only 

{q)  Act  of  1875,  sect.  50.  60—64,  and  Rules  190,  191  (p.  389), 

(r)  Ibid.  sect.  18,  as  amended  by  ^^  74-77  (pp.  352,  353). 

Sched.  I.  of  Act  of  1897.  W  Ibid.  sect.  58. 

W  See  ibid.  sect.  19.  W  ^'^*   '^^   ^^^   ^^^«  «^'   ^6 

(0  Act  of  1897,  sect.  22  (6)  (f).  ^^^^''i^,  lei  (p.  379). 

(«)  Act  of  1875,  sect.  52.  (5)   ^ct   of    1^75,   sects.   89—92, 

(x)  Act  of  1875,  sects.  53—55,  and  Bules  256—259  (pp.  405,  406). 
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interested  in  the  proceeds  of  sale,  the  trustees  will  be  entered  as 
proprietors  on  the  register,  and  notice  of  dealings  with  any  bene- 
ficial interest  will  be  given  to  them  on  the  same  occasions  and  in 
the  same  manner  and  form  as  heretofore.  In  such  cases  it  dops 
not  seem  necessary  or  advisable  to  further  protect  dealings  with 
the  beneficial  interests  by  means  of  cautions  on  the  register,  any 
more  than  it  is  to  register  a  distringas  in  like  cases  in  regard  to 
stock. 

But,  in  the  case  of  a  strict  settlement  by  way  of  legal  limita- 
tions, some  modification  of  the  present  practice  will  apparently  be 
necessary  in  regard  to  registered  land.  At  present,  it  is  appre- 
hended that  a  purchaser  (which,  of  course,  includes  for  this 
purpose  a  mortgagee)  of  the  estate  or  interest  of  any  person  under 
a  strict  settlement  has  no  occasion  to  give  notice  to  anybody  of  the 
transaction.  If  the  acquired  interest  is  in  possession,  he  can  enter 
on  the  land  at  once ;  if  it  is  in  reversion,  he  enters  as  soon  as  it 
vests  in  him.  His  title  cannot  be  damaged  by  the  act  of  any 
other  person.  But,  when  the  land  is  on  the  register,  the  situation 
would  appear  to  be  as  follows : — The  tenant  for  life  will  usually  be 
the  registered  proprietor,  subject  to  a  restriction  in  favour  of  the 
trustees.  If  this  is  so,  it  will  be  seen  fiom  the  restriction sTT 
orms  6  to  10  (pp.  416,  417)  that,  except  in  the  case  of  an  assign- 
ment of  the  tenant  for  life's  own  interest  (in  which  case  the  pur- 
chaser should  apply  under  sect.  6  (2)  of  the  Act  of  1897  for  a 
restriction  in  Form  7),  during  the  lifetime  of  the  tenant  for 
life  the  position  of  a  purchaser  of  an  estate  or  interest  under  a 
strict  settlement  is  practically  unaltered  by  the  registration  of  the 
land.  The  conditions  of  the  settlement,  as  regards  sales  and  mort- 
gages, are  reproduced  on  the  register^  and  no  new  precautions  seem 
to  be  required.  But  on  the  death  of  the  tenant  for  life,  the  case  is 
altered  considerably.  Instead  of  the  automatic  vesting  of  the 
estates  under  the  settlement  according  to  such  dealings  (if  any)  as 
may  have  taken  place  in  regard  to  them,  it  is  now  the  duty  of  the 
trustees,  or,  failing  them,  of  the  registrar  {bb),  to  procure  the  regis- 
tration of  the  successor,  and  the  person  so  entered  will  have  power 
to  make  a  good  title  to  a  purchaser  {c).  With  regard  to  the 
interests  of  the  original  persons  entitled  under  the  settlement,  it 
may,  in  ordinary  cases,  be  safely  assumed  that  the  trustees  (or  the 
registrar)  will  make  the  proper  dispositions  on  the  register,  but 

[hb)  Act  of  1897,  sect.  6  (4).  (e)  Chapter  UL,  p.  12. 
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where  those  persons  have  dealt  with  their  estates  or  interests,  it 
seems  clear  that  the  purchasers  (or  mortgagees)  will  do  well  to 
make  sure  that  their  rights  are  brought  to  the  notice  of  the  trustees 
or  of  the  registrar.  It  would  seem,  therefore,  that  notice  to  the 
trustees  of  the  settlement  of  all  dispositions  of  reversionary  interests 
under  strict  settlements  will  be  advisable,  and,  further,  that  the 
following  restriction  should  be  applied  for  under  sect.  6  (2)  of  the 
Act  of  1897.     "After  the  death  of  A.  B.  [f/ie  tenant  for  life']  no 

entry  is  to  be  made  until  the  expiration  of  days  after  service 

of  notice  on  C.  D.,  of,  &c.  [the  purchaser  or  mortgagor].^*  If  such 
an  entry  is  made,  it  will,  perhaps,  hardly  be  necessary  to  give 
notice  to  the  trustees. 

2.  Hotices  by  subsequent  Mortgagees  to  Prior  Mortgagees. 

Where  the  subsequent  mortgagee  is  registered  as  the  proprietor 
of  a  charge  there  seems  no  reason  why  he  should  give  notice  of  his 
charge  to  the  first  mortgagee.  The  object  of  giving  such  a  notice 
was  to  prevent  the  first  mortgagee  from  reconveying  the  legal  estate 
to  the  mortgagor,  or  paying  him  any  surplus  proceeds  of  sale  {d) ; 
and  this  notice  is  now  supplied  by  the  register,  for  it  is  conceived 
that  the  first  mortgagee  woiild  be  deemed  to  have  notice  of  all  that 
he  might  have  discovered  by  an  inspection  of  the  register.  It  is, 
towevef,'  to  be  observed  that  no  notice  of  a  second  mortgage  will 
exclude  the  obligation  of  a  first  mortgagee,  on  being  paid  oflf  by 
the  mortgagor,  to  transfer  the  charge  to  his  nominee  under  sect.  12 
of  the  Conveyancing  Act,  1882,  unless  the  second  mortgagee  inter- 
venes. 

3.  Hotioes  to  the  Mortgagor  of  Transfers  of  Mortgages. 

On  all  transfers  of  registered  charges,  as  well  as  of  other  incum- 
brances on  registered  land,  it  will  be  necessary  to  inquire  of  the 
debtor  as  to  the  state  of  the  debt,  and  on  the  completion  of  the 
transfer  he  should  be  directed  to  pay  the  interest  in  future  to 
the  transferee.  Thus,  though  probably  it  is  not  necessary  for  the 
protection  of  the  capital  where  the  transfer  is  carried  out  on  the 
register,  the  mortgagor  will  in  practice  receive  notice  of  all 
transfers  of  charges. 

{d)  See  Teevan  v.  Smithy  20  Ch.  D.  BanJc  v.  Reliance  Building  Society ^  29 
724,  at  pp.  730,  731 ;  West  London     Oh.  D.  187, 
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4.  Hotices  Precedent  to  Sale  by  Mortgagee. 

Sects.  19  and  20  of  the  Convejanoing  Act  apply  to  registered 
charges  (e)^  and  the  provisions  of  sect.  20  of  that  Act  should  be 
observed  by  the  creditor  before  exercising  his  power  of  sale,  unless 
it  is  otherwise  expressly  stipulated  in  the  charge.  The  notice  of 
the  creditor's  intention  to  sell  will  be  in  the  usual  form,  and 
should,  it  is  conceived,  be  addressed  to  the  registered  proprietor 
of  the  land,  and  to  the  registered  proprietors  of  all  subsequent 
registered  charges  (/),  but  it  would  not  seem  necessary  to  serve 
them  on  the  persons  by  whom  or  in  wKose~  favour"  cautions, 
restrictions,  or  inhibitions  had  been  entered.  These  entries  do 
not  appear  to  operate  as  notice,  or  to  put  anyone  on  inquiry 
respecting  anything,  but  to  be  confined  to  their  literal  terms.  If 
notice  of  a  lien  by  deposit  is  entered,  or  of  an  estate  in  dower  or 
by  the  curtesy,  a  notice  of  the  intention  to  sell  should  be  sent  to 
the  person  by  whom  or  in  whose  favour  the  entry  has  been  made. 
Where  (as  will  usually  be  the  case)  the  power  of  sale  is  the 
implied  one  under  sect.  19  of  the  Conveyancing  Act,  1881,  the 
creditor's  sale  takes  effect  as  if  the  transfer  to  the  purchaser  were 
in  "  professed'-  exercise  of  that  power  (./f),  and  consequently  the 
purchaser  will  not  be  concerned  to  inquire  as  to  the  giving  of 
these  notices  (Conveyancing  Act,  1881,  sect.  20) ;  but  they  will  be 
not  the  less  necessary  as  between  the  creditor  and  the  persons 
interested  in  the  equity  of  redemption. 

6.  Hotice  of  Intention  to  Pay  off  a  Mortgage. 

The  rule  that  six  months'  notice  must  be  given  of  an  intention 
to  pay  off  a  mortgage,  in  order  to  prevent  interest  running  (^), 
would  seem  to  apply  to  registered  charges  also,  but  not  to  liens 
by  deposit  of  the  land  certificate  (ffg). 

6.  Hotices  under  the  Settled  Land  Acts  of  Tenant  for  Life's 

Intention  to  Sell. 

Under  sect.  6  of  the  Act  of  1897  it  seems  that  the  tenant  for 
life  can  be  registe]:ed  as  proprietor  witibout  giving  notice  to  the 


(e)  Act  of  1897,  sect.  9. 

(/)  See  Hoole  v.  Smith,  17  Oh.  D. 
434,  and  definition  of  **  mortgagor," 
Conveyancing  Act,  1881,  sect.  2  (vi). 

(/)  Act  of  1897,  sect.  9,  sub- 
sect.  1. 

\g)  8mUh  v..  8mUh,  (1891)  3  Ch. 


650.  The  notice  is  not  required 
where  the  mortgagee  has  demanded 
or  taken  steps  to  enforce  payment: 
Letts  V.  ffutchina,  13  Eq.  176;  Bovill 
V.  Endle,  (1896)  1  Ch.  648. 

(gg)  Fitzgerald's  Trustee  v.  Mellershi 
(1892)  1  Oh.  385. 
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tmstees  of  hia  intention  to  sell.  But  it  is  conoeived  that  before  he 
actually  exercises  his  power  he  must  give  notice  to  them  in  the 
usual  way,  unless  they  waive  their  right  to  it.  It  does  not  appear 
that  the  registrar  is  to  inquire  as  to  whether  the  notice  has  been 
given  or  waived.  The  purchaser  is  expressly  absolved  from  this 
duty  by  the  Settled  Land  Act  itself  (h). 

As  to  the  doctrine  of  notice  generally,  and  the  exoneration  of 
registered  purchasers  and  mortgagees  therefrom,  see  ante^ 
Chapter  HI.,  pp.  13,  14. 


XV.— Partitions. 

The  partition  of  a  registered  estate  can  be  carried  out  either  by 
one  instrument  or  several.  A  form  of  instrument  is  given  in  the 
Rules  {hh).  All  persons  registered  as  proprietors,  whether  jointly 
or  in  undivided  shares,  must  join  as  transferors.  If  there  are 
several  undivided  shares,  registered  imder  separate  numbers,  the 
transaction  can  stUl  be  effected  by  one  instrument  by  placing  the 
numbers  of  all  the  titles  at  the  top. 

There  will  be  no  need  for  recitals,  but,  if  desired,  the  nature  of 
the  transaction  and  the  payment  (if  any)  for  equality  may  be 
inserted  in  the  consideration  («). 

Where  the  partition  is  effected  by  one  instrument,  a  plan  or 
{Several  plans  will  be  annexed  or  exhibited,  showing  and  distin- 
guishing the  different  portions.  Each  plan  should  be  signed  by 
all  the  transferors. 

"Where  it  is  effected  by  several  instruments,  they  will  likewise 
be  accompanied  by  plans  with  distinguishing  marks  to  identify 
them  in  the  respective  transfers;  or  they  may  (if  preferred)  all 
refer  to  one  plan. 

As  separate  plans  for  each  estate  will  eventually  have  to  be 
made  for  registration,  it  will  be  better,  where  time  permits,  to  make 
them  separately  first  so  as  to  save  copying  afterwards.  But  where 
there  is  not  time  for  this,  a  general  plan  embracing  the  whole 
scheme  of  partition  will  suffice. 

Where  it  is  desired  that  any  particular  one  of  the  co-owners 
shall  have  the  residue  of  the  registered  title,  the  others  being  cut 

{h]  Sect.  45,   sub-sect.  3,  of  the  Clapp,  (1892)  3  Ch.  382. 

S/L.  A.  1882;   and  see  HaUen  v.  (hh)  Eule  105,  Form  38. 

Bussell,  38  Ch.  D.  334 ;  Moyridge  v.  (i)  Precedent  XXXTTL,  p.  490. 

B.  1 
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out  of  it  first,  oare  should  be  taken  to  state  this  when  leaving  the 
transfers  for  registration,  otherwise  it  will  be  a  matter  of  aooident 
whioh  titles  are  given  new  numbers  and  whioh  are  retained  as  the 
residue.  If  desired,  new  numbers  can  be  given  to  all,  the  old 
title  being  dosed. 

It  will  be  seen  from  the  examples  given  in  Forms  14  to  36, 
pp.  419  to  422,  that  a  considerable  variety  of  cases  can  be  met  bj 
adaptations  of  the  statutory. forms  of  transfer,  and  that  it  will 
seldom,  if  ever,  be  really  necessary  to  have  a  deed  in  addition, 
unless  recitals  are  desired,  for  the  statutory  forms  do  not  primA  facie 
admit  of  their  introduction  (tt).  If  one  of  the  undivided  shares 
is  vested  in  trustees,  the  trust  will  apparently  attach  to  the  land 
transferred  to  them  in  severalty  without  special  mention.  If  one 
of  the  undivided  shares  is  "  settled  land,"  the  transfer  should  follow, 
the  specially  prescribed  form  (A),  which  operates  as  a  conveyance  to 
the  uses  of  the  settlement  (/). 

Where  any  Considerable  part  of  the  land  dealt  with  is  imregis- 
tered,  it  will  probably  be  best  to  make  the  main  instrument  a  deed 
in  the  usual  form,  only  using  the  statutory  transfers  for  the  formal 
purposes  of  the  registrar.  These  will  not  require  any  inland 
revenue  stamp  (m). 


XVI.-] 

Where  registered  land  or  a  charge  forms  part  of  the  property  of 
a  partnership,  it  will  probably  be  usually  deemed  sufficient  to 
register  the  partners  as  joint  proprietors  without  any  special  re- 
strictions. Bo  long  as  all  the  partners  are  alive,  no  mischief  can 
arise  out  of  this,  as  nothing  can  be  done  with  the  property  without 
the  concurrence  of  all,  but  if  one  dies  it  would  be  in  the  power  of 
the  survivors  to  wrongfully  deal  with  the  property  on  the  register 
without  the  concurrence  of  his  representatives.  Consequently,  if 
complete  security  is  required,  a  restriction  to  the  effect  that  after 
the  decease  of  either  proprietor  no  disposition  by  the  survivors 
^all  be  registered  without  the  concurrence  of  the  personaTrepre- 
sentatives  of  the  deceased  proprietor  would  meet  the  usual  case  {mm). 
Xn  special  cases  special  restrictions  might  be  framed  on  similar 
lines. 

(ti)  Rule  146,  p.  376.  {I)  Act  of  1897,  sect.  6  (3). 

[h)  Rule  81,  p.  364,   and  Forms         (m)  Rule  164,  p.  380. 
there  referred  to.  \mm)  Precedent  LXIV.,  p.  604. 
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Where  the  number  of  partners  is  large^  it  is  not  nnusnal  to  vest 
the  partnership  lands  in  one  or  more  groups  of  the  partners  from 
time  to  time  as  trustees  for  the  partnership.  In  these  oases  it 
might  be  suitable  to  make  an  entry  imder  seot.  83  (3)  of  the  1875 
Act  to  the  effect  that  when  the  number  of  oo-proprietors  is  reduoed 
to  two,  or  one,  no  disposition  shall  be  made  on  the  register  without 
a  special  order  of  the  registrar.  (See  as  to  these  entries,  seot.  83  (3) 
of  the  Act  of  1875  and  notes  thereto,  pos^,  p.  205,  and  Rules  185 
to  187,  pp.  387,  388.) 

There  is  no  power  to  enter  on  the  register  a  statement  that  land 
or  a  charge  is  part  of  a  partnership  property,  but  such  a  statement 
may,  it  is  conceived,  be  added  to  an  instrument  of  transfer  (if 
desired),  so  as  to  avoid  the  necessity  of  a  collateral  deed. 

Partnership  articles  should  arrange  for  the  mode  in  which  the 
land  (if  any)  of  the  partnership  is  to  be  registered — ^in  whose 
names  as  proprietors,  with  what  restrictions  (if  any),  &c. 


XVII.— Releases. 

Beleases  of  rights  and  incumbrances  affecting  registered  land 
will  be  in  the  same  forms  as  heretofore.  Where  the  right  or  in- 
cumbrance released  is  noted  against  the  title  on  the  register,  an 
application  should  immediately  be  made  for  its  cancellation  on  the 
register,  and  the  instrument  of  release,  with  proof  of  the  title  of 
the  releasing  party,  if  necessary,  will  be  produced  to  the  registrar 
in  support  of  it,  and,  if  satisfactory,  the  right  or  incumbrance  will 
be  cancelled  (n).  It  is  to  be  observed,  however,  that  there  is  no 
means  of  qualifying  a  title  to  an  incumbrance;  e,g,y  A.  is  the 
registered  proprietor  of  land  registered  with  an  absolute  title 
subject  to  an  incumbrance,  and  subsequently  pays  off  the  incum- 
brance and  takes  a  reconveyance  from  B.,  in  whom  the  incumbrance 
appears  to  be  vested.  There  is,  however,  in  B.'s  title  to  the  incum- 
brance some  sUght  defect,  arising  perhaps  from  absence  of  strict 
proof  of  some  link,  which  prevents  the  registrar  from  treating  B.'s 
title  to  reconvey  as  absolute,  and  he  is  therefore  compelled  to  refuse 
to  cancel  the  incumbrance.  It  would  be  very  convenient  if,  in  such 
a  case,  the  title  of  A.  to  the  paid-off  incumbrance  could  be  entered 
as  qualified  only  by  the  defect  in  B.'s  title.     But  as  neither  the 

{n)  See  sect.  19  of  the  Act  of  1875,  and  Bules  179, 160,  pp.  385,  386. 

i2 
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Acts  nor  Rules  provide  any  means  of  doing  this,  the  inoumbranoe 
must  remain  on  the  register  against  A/s  title,  with  a  mere  note  of 
the  reconveyance  to  A. 

If  the  release  is  on  a  sale  of  part  of  the  property,  it  will  accom- 
pany the  instrument  of  transfer,  and  the  new  sub-title  will  then 
be  made  up  free  from  the  incumbrance  released. 

Where  it  is  desired  to  keep  the  incumbrance  on  foot  for  the 
benefit  of  the  owner  of  the  property,  it  will,  of  course,  be  left  on 
the  register,  and  be  assigned  to  a  trustee,  according  to  the  usual 
practice  in  such  cases,  unless  it  is  a  registered  charge,  in  which 
case,  it  seems,  it  may  be  transferred  to  the  registered  proprietor  of 
the  land  direct.     (See  ante,  pp.  102,  103.) 

Where  the  incumbrance  to  be  released  is  a  registered  charge,  or 
an  incumbrance  prior  to  registration,  the  title  to  which  has  been  regis- 
tered under  B.ule  121,  p.  368,  the  release  should  be  in  the  prescribed 
form  (p)  and  should  be  executed  by  the  registered  proprietor  of 
the  charge  or  incumbrance.  There  also  is  power  (q)  for  the  registrar 
to  note  the  discharge  "  on  due  proof  of  satisfaction,"  which  term 
would  presumably  include  a  release,  or  mere  receipt  for  the  mortgage 
money,  and  would  permit  of  the  release  or  receipt  being  in  any 
form  sufficient  to  identify  the  charge  or  incumbrance,  and  to 
establish  the  fact  of  its  satisfaction. 


XVIII.— SettlementB. 

Settlements  may  be  usefully  divided  into  two  classes,  namely : — 

(1)  Strict  settlements  (of  real  estate  only)  by  way  of  successive 
legal  limitations,  and 

(2)  Settlements  (of  realty  or  personalty)  where  the  legal  estate 
is  vested  in  trustees,  usually  on  trust  for  sale. 

In  the  former  case  the  tenant  for  life  will  usually  be  the  regis- 
tered proprietor ;  in  the  latter,  the  trustees.  In  the  former  case 
there  will  almost  invariably  be  some  restrictions  or  inhibitions 
entered  against  the  title;  in  the  latter  there  will  frequentiy  be 
none. 

There  will,  of  course,  remain  a  certain  number  of  settiements, 
especially  settlements  created  by  will,  which  will  not  readily  fall 
into  either  of  the  classes  above  referred  to.     A  few  suggestions  for 

{p)  Eule  123,  p.  369.  {q)  Aot  of  1875,  sect.  28. 
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the  guidanoe  of  trustees  and  personal  representatives  in  various 
oases  are  given  in  the  note  to  sect.  41  of  the  Act  of  1875,  pp.  174 
to  177. 

Where  the  subject  of  a  settlement  is  itself  an  interest  under  an 
existing  settlement,  as  where  a  person  settles  a  portion  charged  on 
land,  or  a  reversionary  interest  in  real  estate  or  in  the  proceeds  of 
sale  thereof,  the  trustees  of  the  sub-settlement  will,  as  regards  the 
register,  be  entitled  to  stand  in  the  place  of  the  sub-settlor,  and  it 
will  be  theii:  duty  to  consider  what  (if  any)  restrictions  or  inhibi- 
tions he  was  entitled  to  have  entered  for  his  protection,  and  to 
apply  for  the  same  in  their  own  names  forthwith. 

See,  as  to  these  and  other  dealings  with  beneficial  interests,  under 
"Settlements,"  ante^  p.  110. 

We  will  now  consider,  separately,  the  two  forms  of  settlement 
above  referred  to. 


A. — Strict  Settlements  of  Real  Estate. 

1.  The  Form  of  the  Settlement. 

Parties. — The  parties  will  be  the  same  as  if  the  land  were 
unregistered:  there  seems  no  reason  for  making  the  registered 
proprietor,  as  such,  a  party,  provided  the  beneficiaries  will  have 
power  to  call  upon  him  in  equity  to  execute  the  proper  transfers 
on  the  execution  of  the  settlement.  Sometimes,  following  the 
analogy  of  settlements  of  stock,  &c.,  it  may  be  foimd  convenient  to 
transfer  the  land  to  the  new  proprietor,  and  to  enter  the  proper 
restrictions,  &c.  before  the  execution  of  the  settlement. 

Recitals,  —  The  settlor's  title  should  be  recited  in  the  usual 
way,  either  with  or  without  reference  to  the  register  as  may  be 
found  convenient ;  then  will  come  the  agreement  for  settlement, 
and  then  it  should  be  added  either  that  it  is  intended  shortly  to 
transfer  the  land  into  a  certain  name  or  names,  with  certain  re- 
strictions or  inhibitions  as  the  case  may  be,  or  that  in  pursuance  of 
an  agreement  such  transfer  has  already  been  made. 

Parcels.  —  Where  the  whole  of  a  registered  title  is  being 
brought  into  settlement,  the  shortest  and  best  form  for  the  parcels 
will  be  a  reference  to  the  nimiber  of  the  registered  title.  If  further 
detail  is  considered  desirable,  or  if  the  settlement  only  comprises 
part  of  a  registered  estate,  or  if  it  comprises  unregistered  as  well  as 
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registered  land,  or  if  there  are  disorepanoies  in  the  registered  de- 
scription, parcels  in  the  usual  form  will  prohably  be  found  useful : 
but  in  no  case  should  the  settlement  omit  a  sufficient  reference  to 
the  register  to  enable  the  settled  land  to  be  clearly  identified  thereon. 

Limitations^  8fc, — The  limitations  of  the  settlement  will  then 
follow  the  usual  forms  without  further  reference  to  the  register, 
unless  it  is  desired  to  authorize  any  particular  mode  of  registration 
of  the  proprietorship,  either  immediately  or  from  time  to  time.  It 
would,  for  instance,  always  be  more  satisfactory  to  state  in  the 
settlement  who  is  intended  to  be  entered  as  proprietor,  and  what 
restrictions  and  inhibitions  are  to  be  applied  for.  It  may  even 
sometimes  be  deemed  expedient  to  confer  on  the  registered  pro- 
prietor (or  the  settlor  may,  it  is  apprehended,  stipulate  for  having) 
larger  powers  on  the  register  than  he  has  under  the  settlement ;  as, 
for  instance,  that  there  shall  be  no  restrictions  registered,  or  that 
certain  particular  restrictions — e,g.y  against  selling  the  mansion 
house,  or  against  mortgaging — should  not  be  registered,  at  least 
with  regard  to  certain  parts  of  the  estate. 

A  clause  authorizing  the  person  registered  as  proprietor,  and 
the  other  persons  (if  any)  by  whom  or  in  whose  favour  restric- 
tions are  entered,  to  concur  in  the  execution  and  registration  of 
statutory  charges  for  all  purposes  for  which  powers  of  charging 
are  conferred  by  the  settlement  on  any  person,  would  save  expense 
in  most  cases  when  charging  powers  come  to  be  exercised.  (See 
further,  as  to  this,  below,  under  the  head  "  Charging  Powers"  {q).) 

2.  Aegistration. 

The  appropriate  entries  in  the  register  can  be  made  either  before 
or  after  the  execution  of  the  settlement.  If  after,  they  should  be 
made  with  all  reasonable  despatch. 

The  Act  of  1897  (sect.  6),  Eule  81  (p.  354),  and  the  Forms  16 
to  22,  indicate  the  principal  types  of  registration  of  strict  settle- 
ments, and  in  the  notes  to  those  provisions  will  be  found  directions 
as  to  the  procedure  suitable  to  various  cases. 

It  will  probably  be  found  useful  in  many  cases  to  deposit  the 
original  settlement,  or  a  copy  or  abstract  of  it,  in  the  registry, 
for  safe  custody  and  future  reference  (r).  Where  the  original  is 
deposited,  office  copies  will  be  issued  at  rates  given  in  the  fee 

(q)  Sect.  6,  p.  119.  (r)  Bule  72,  p.  352. 
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order  (s).    It  will  not  be  referred  to  on  the  register,  but  will  be 
filed  under  the  number  of  the  title  in  a  separate  place. 

3.  Besettlements. 

A  resettlement  will  be  made  on  the  same  lines  as  a  settlement, 
exoept  that,  where  the  resettlors  are  not  the  owners  of  the  unincum- 
bered fee  simple,  they  cannot  safely  introduce  any  special  provisions 
as  to  the  mode  of  registration  to  be  followed,  which  will  have  to 
be  determined  according  to  the  Acts  and  Bules,  as  modified  (if  at 
all)  by  the  original  settlement. 

On  the  execution  of  the  resettlement,  it  will  be  the  duty  of  the 
registered  proprietor,  and  the  various  persons  in  whose  favour 
restrictions  or  inhibitions  are  entered,  to  execute  the  requisite 
transfers,  and  to  make  or  concur  in  the  requisite  applications,  to 
bring  the  register  into  accord  vdth  the  new  condition  of  the 
settled  estate  (t). 

4.  Shifting  Clauses. 

Where  a  settlement  contains  a  name  and  arms  clause,  or  a  shift- 
ing clause  on  succeeding  to  another  estate,  or  other  executory 
limitation,  it  does  not  seem  that  any  special  note  should  be  placed 
on  the  register  in  the  first  instance,  because,  until  the  happening 
of  the  event  on  which  the  shifting  clause  takes  effect,  the  tenant 
for  life's  statutory  powers  are  fully  exerciseable  (m),  and  in  nearly 
all  cases  his  express  powers  of  charging  also.  But  on  the  happen- 
ing of  the  event  on  which  the  clause  takes  effect,  the  person  next 
entitled  should  register  a  caution  immediately,  and  take  steps  to 
procure  the  execution  of  the  proper  transfer  from  the  registered 
proprietor,  or  the  presentation  of  such  application  as  may  be  re- 
quired, or,  failing  these,  to  apply  for  rectification  of  the  register  {x). 
See  also  pp.  175, 176. 

6.  Charging  Powers. 

Persons  having  interests  under  powers  of  charging  are,  it  is  con- 
ceived, sufficiently  protected  by  the  registration  of  the  tenant  for 
life  or  the  trustees  in  the  manner  indicated  by  the  Act  of  1897, 
until  money  is  actually  raised  in  exercise  of  them  (y).     This  can 

(«)  Page  433.  (a;)  Under  sects.  95,  96  of  the  Act 

(«)  Act  of  1897,  sect.  6  (3).  of  1876,  or  Eule  101  (p.  862). 

(ti)  Settled  Land  Act,  1882,  sect.  (y)  Settled  Land  Act,  1882,  sect. 

66.  20. 
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be  done  by  simply  exercising  the  powers  contained  in  the  settle- 
ment, I.  e.y  by  the  trustees  of  the  long  term  demising  it  to  a  mort- 
gagee, who  may  then  protect  himself  by  a  caution,  or  may  and 
would  be  well  advised  to  enter  notice  of  the  term  as  being  a 
'^ lease''  within  the  meaning  of  sect.  50  of  the  Act  of  1875. 
Sect.  6,  sub-sect.  7,  of  the  Act  of  1897  provides  that  in  such 
case  the  registered  proprietor  of  the  land  "  shall,"  if  required, 
*^  charge  the  land  in  the  prescribed  manner  with  the  payment  of 
the  money  so  raised."  It  will  be  observed  that  such  a  charge, 
being  of  the  inheritance,  goes  considerably  beyond  the  provisions 
of  ordinary  settlements,  which  only  authorise  the  charging  of  a 
term  of  years.  It  is  conceived,  notwithstanding  that  the  registered 
proprietor  is  directed  by  the  above  mentioned  sub-section  to  charge 
the  land  in  the  prescribed  manner,  and  that  the  actually  prescribed 
form  (No.  39,  p.  423)  contemplates  a  charge  of  the  whole  fee,  yet 
that  the  registered  proprietor,  who  may  be  only  tenant  for  life,  is 
not  thereby  authorised  to  give  the  mortgagee  of  the  term  a  charge 
on  the  whole  fee  simple.  It  would  rather  appear  that  this  is  a 
case  for  which  no  form  is  provided  suitable  to  it,  and  that  accordingly 
the  prescribed  form  of  charge  (No.  39)  will  have  to  be  modified 
under  Eules  146  and  147  (p.  375),  so  as  to  comprise  the  term  to 
which  the  mortgagee  is  entitled  and  not  the  whole  fee.  (See  Pre- 
cedent XL.,  p.  493.) 

Eule  117  provides  for  the  case,  which  will  sometimes  happen, 
where  there  are  various  terms  having  an  order  of  priority  amongst 
themselves,  and  the  first  one  to  be  utilized  is  not  the  first  in  order 
of  priority.  The  charge  can  be  for  a  capital  sum  (a),  or  for  an 
annuity,  or  other  periodical  payment  (ft).  Where  a  mortgage  by 
demise  has  been  already  executed  and  stamped,  this  charge  will 
require  no  stamp  duty.     (Eule  164,  p.  380.) 

6.  Investment  of  Capital  Honeys  in  Land. 

Where  registered  land  is  purchased  with  capital  moneys  arising 
under  a  settlement,  the  instrument  of  transfer  takes  a  specially 
prescribed  form,  which  operates  as  a  conveyance  to  the  uses  (c). 
If  (as  will  frequently  be  the  case)  the  land  purchased  is  to  be 
added  to  a  title  already  in  settlement,  with  restrictions  and  inhibi- 
tions entered,  care  should  be  taken  to  make  the  application  as  to 

(a)  Act  of  1876,  sect.  22.  J'^  ^/*  ,^'  Jl»^^'  "^^^  «  W"    »^« 

(6)  Act  of  1897,  sect.  9  (3).  ^ Jj'  "^^ ''  ^'^  ^^^^  ^^^'  '''' 
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addition,  desoribed  at  p.  81,  and  to  apply  for  the  same  restrictions 
and  inhibitions  as  are  already  entered  in  regard  to  the  rest  of  the 
property,  otherwise  the  title  will  become  confused  (cc). 

7.  Death  of  Tenant  for  Life  or  Tenant  in  Tail. 

Where,  as  will  usually  be  the  case,  the  tenant  for  life  is  regis- 
tered as  proprietor,  the  procedure  on  his  death  is  regulated  by 
sect.  6  (4)  of  the  Act  of  1897,  and  Eules  132  to  136  (pp.  371  to 
373).  If  the  trustees  are  the  registered  proprietors,  they  will  act 
under  the  directions  of  the  new  tenant  for  life  (if  there  is  one)  in 
regard  to  the  registration— either  transferring  to  him  subject  to 
the  proper  restrictions,  &c.,  in  their  own  favour,  or  remaining  on 
the  register,  subject  to  the  restriction  in  his  favour.  If  there  is  no 
tenant  for  life,  and  the  fee  simple  vests  in  a  successor,  they  will 
transfer  to  him  subject  to  such  charges,  cautions,  restrictions  or 
inhibitions  as  may  be  necessary  for  the  protection  of  persons  having 
beneficial  interests  prior  to  his  in  the  estate.  If  the  new  teneint 
for  life  is  an  infant,  the  trustees  themselves  will  remain  proprietors, 
without  restriction  (d). 

Where  two  persons  are  registered  under  an  overriding  power  of 
joint  appointment,  an  inhibition  in  Form  10  (p.  417)  should  be 
entered  soon  to  prevent  the  survivor  (if  not  owner  in  fee)  from 
dealing  with  the  property. 

8.  Termination  of  a  Settlement. 

A  settlement  of  registered  land  terminates  in  the  same  way  as  a 
settlement  of  unregistered  land,  by  the  vesting  of  the  fee  simple — 
either  on  the  execution  of  a  disentailing  deed,  or  on  the  exhaustion 
of  the  intervening  limitations.  When  this  occurs,  the  restrictions 
and  inhibitions  can  be  removed,  on  the  application  or  with  the 
consent  of  the  persons  in  whose  favour  they  are  entered,  and,  in  the 
ease  of  inhibitions,  the  approval  of  the  registrar  or  of  the  Court. 
But  this  consent  and  approval  should  not  be  given  without  due 
protection  being  entered  for  the  rights  of  persons  interested  under 
charges  made  under  powers  of  charging,  whether  the  money  is 
actually  raised  or  not.  It  is  not  very  clear  what  kind  of  protec- 
tion trustees  of  long  terms,  for  pin-money,  jointures,  portions,  &o., 

(ce)  Fieoedent  XXXI.,  p.  490. 

(d)  This  seems  in  acoordiuioe  with  the  Settled  Land  Act»  1882,  sect.  60. 
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will  be  entitled  to  under  these  oiicumBtances.  The  simplest  mode 
of  protection  would  be  for  them  to  enter  notice  of  their  terms  as 
"  leases  "  under  sect.  60  of  the  Act  of  1876,  but  it  is  not  perfectly 
clear  that  long  terms  for  mortgage  purposes  are  "  leases  "  within 
the  meaning  of  those  sections.  The  amendment  of  sect.  11  of  the 
same  Act  contained  in  Schedule  I.  to  the  Act  of  1897  is  an  argument 
in  favour  of  their  being  impliedly  included  in  the  term  '^  lease  " 
unless  expressly  excluded.  Failing  this  mode  of  protection,  the 
trustees  would  probably  be  entitled  to  the  entry  of  a  restriction  to 
the  effect  that  no  disposition  is  to  be  registered  without  their 
consent,  inasmuch  as  if  the  land  were  imregistered  they  and 
their  beneficiaries  would  be  necessary  parties  to  a  sale  free  from 
incumbrances.  The  objection  to  this  mode  of  protection  is  that, 
as  sales  under  such  circumstances  are  ordinarily  made  subject  to 
the  incumbrances  in  question  (with  indemnity),  the  restiiction 
would  introduce  a  multiplication  of  necessary  parties  to  a  sale. 
Possibly  the  trustees  might  be  satisfied  with  a  caution,  or,  better,  a 
restriction  requiring  notice  to  be  given  them  of  intended  dealings 
on  the  register.  It  does  not  appear  that  the  '' trustees  of  the 
settiement "  are  under  any  obligation  to  see  to  this  protection  being 
placed  on  the  register.  Sect.  6  of  the  Act  of  1897  makes  no 
precise  provision  for  it.  The  trustees  of  the  terms  should  be  ready 
(if  necessary)  to  protect  themselves  by  registering  cautions  as  soon 
as  the  settiement  is  at  an  end,  and  if  they  neglect  to  do  so,  the 
beneficiaries  should  do  it  instead,  pending  an  arrangement. 


B. — Trust  Settlements. 

The  most  usual  types  of  trust  settlements  are  (i)  settlements  (on 
marriage)  of  real  and  personal  property  vested  in  trustees  on  trust, 
after  the  marriage,  for  sale,  with  the  consent  of  husband  and  wife, 
and  of  the  survivor,  during  their  lives,  and  afterwards  at  the 
discretion  of  the  trustees;  the  trusts  being  declared  of  the  land 
till  sale,  and  of  the  proceeds  of  sale,  and  purchasers  being 
exonerated  from  seeing  to  the  application  of  the  purchase-money ; 
and  (ii)  devises  (subject  sometimes  to  charges  of  debts,  legacies  or 
annuities)  of  real  estate  to  trustees,  on  trust  to  sell  either  at  once 
or  on  the  death  of  a  surviving  wife  or  husband,  or  in  her  or  his 
lifetime  with  her  or  his  consent,  and  to  hold  the  proceeds  and  the 
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land  till  sale,  on  certain  tnistSy  with  which  purohasers  are  not 
concerned. 

The  form  of  these  settlements  will  not  require  much  alteration 
where  the  land  is  registered.  As  to  marriage  settlements,  the 
observations  already  made  on  parties,  recitals,  and  parcels  (/),  will 
apply.  The  trustees  will  be  registered  as  proprietors,  and  a 
restriction  in  favour  of  any  persons  whose ^nsent  orTlirection  may' 
Be  necessary  to  a  sale  should  be  entered  also.  (See  also  p.  lltT.')' 
TT?Ee  settlement  is  duly  stamped,  no  further  stamp  duty  is  payable 
on  the  statutory  instrument  needed  to  complete  the  matter  in  the 
registry  {g).    As  to  settlements  by  will,  see  the  next  heading. 


The  form  of  wills  will  probably  not  be  much  affected  by  the 
provisions  of  the  Land  Transfer  Acts. 

It  is  not  clear  whether  different  persons  may  be  appointed  to 
administer  the  real  as  distinguished  from  the  personal  estate,  in 
the  same  way  as  a  special  executor  can  be  appointed  as  to  a  special 
portion  of  the  personal  estate. 

It  wiU  be  for  consideration  whether  to  insert  a  clause  excluding 
or  extending  sect.  4  of  the  Act  of  1897,  which  empowers  the  per- 
sonal representatives,  ^^in  the  absence  of  any  express  provision 
to  the  contrary  contained  in  the  will,"  to  "  appropriate  any  part 
of  the  residuary  estate  "  in  or  towards  satisfaction  of  a  legacy  or 
share  of  residue.  As  the  appropriation  cannot  be  made  without 
the  consent  of  the  person  entitled,  th^re  seems  no  reason  for  inserting 
such  a  clause  in  ordinary  cases ;  but  there  seems  to  be  some  reason 
for  extending  it  (gg). 

Where  a  testator  makes  different  dispositions  of  different  pro- 
perties, it  is  best  to  refer  to  them  by  their  registered  numbers  as 
well  as  by  general  description.  Where  part  only  of  a  registered 
estate  is  the  subject  of  a  devise,  the  assent  or  transfer  made  by  the 
personal  representative  will  have  to  refer  to  a  plan  in  the  usual 
way  when  the  disposition  comes  to  be  registered. 

In  other  respects  it  will  seldom  be  necessary  to  make  any  special 
alterations  in  the  forms  of  wills  in  regard  to  registered  land.  The 
duties  of  the  personal  representatives  under  various  conditions  are 

(/)  Page  117.  {g)  Exile  164  (p.  38C).  {gg)  Seejpw^,  p.  276. 


124    DISSERTATIONS  ON  DETAILS  OF  CONVETANaNa  PRACTICE. 

Bet  forth  in  the  notes  to  sects.  2, 3,  and  4  of  the  Act  of  1897  (A),  and 
as  to  registered  land  and  charges  in  the  chapter  on  ^'  Transmissions 
on  Death"  (i).  Where  the  will  creates  a  settlement,  and  where 
debts,  legacies  or  annuities  are  charged  on  land,  it  will  be  worth 
considering  whether  some  means  could  not  be  devised  for  prevent- 
ing the  legatees  and  annuitants  from  incumbering  the  register  with 
an  unlimited  number  of  cautions ;  also,  in  suitable  cases,  the  per- 
sonal representatives  might  be  authorized,  on  retaining  an  apparently 
sufficient  portion  of  the  general  estate  to  answer  all  charges,  to 
procure  the  registration  of  a  devisee  without  any  protective  entry 
in  respect  of  a  charge  of  debts,  legacies  or  annuities,  as  has  already 
been  pointed  out  in  the  chapter  on  Transmissions  on  Death  {ante^ 
p.  42)  (k). 

The  personal  representatives,  in  the  case  of  registered  land  and 
charges,  will  be  in  a  position  of  great  responsibility  in  determining 
what  dispositions  should  be  made  on  the  register,  and  it  would 
seem  only  fair  to  them,  if  it  is  desired  that  they  should  act  without 
the  advice  of  the  Oourt  in  cases  where  the  provisions  of  the  will  are 
complicated,  to  insert  a  special  clause  exonerating  them  from  per- 
sonal liability  for  registered  dispositions  honestly  made  in  pursuance 
or  supposed  pursuance  of  those  provisions  (/). 

(A)  Poet,  pp.  264  et  seq.  {k)  Precedent  LIX.,  p.  601. 

(t)  Ante,  pp.  39  et  aeq.  (l)  Ft-ecedent  LVUJL.,  p.  500. 
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THE  LAND  TRANSFER  ACT,  1875. 
38  &  39  Vict.  c.  87. 

An  Act  to  dmplify  Titles  and  facilitate  the  Transfer  of 
Land  in  England.  [13th  August,  1875. 

Whereas  it  is  expedient  to  make  further*  pro- 
vision for  the  simplification  of  the  title  to  land,  and 
for  facilitating  the  transfer  of  land,  in  England  : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

Preliminary. 

1.  This  Act  may  be  cited  as  the  Land  Transfer    1876  Act, 
Act,  1875.  Sect.  1. 

This  Act,  and  the  Land  Transfer  Act,  1897,  may  be  cited  S^^'**^^®- 
together  as  the  Land  Transfer  Acts,  1875  and  1897.     (Act  of 
1897,  sect.  26.) 

2.  This  Act  shall  not  apply  to  Scotland  or  Ire-  AppHcation 
land,  and  land  shall  not  be  registered  under  this  ^  ^^^' 
Act  unless  it  is  of  f reehoM  tenure  ( a)  or  is  leasehold 

held  under  a  lease  which  is  either  immediately  or 
mediately  derived  out  of  land  of  freehold  tenure; 
but  for  the  purposes  of  this  Act  customary  freehold, 
in  any  case  in  which  an  admission  or  any  act  by 
the  lord  of  the  manor  is  necessary  to  perfect  the 

• 

*  The  former  |>rovi8ion  here  alluded  to  is  probably  the  Land  Keg^ntry 
Act,  1862,  25  &  26  Vict.  c.  53  (sometimes  called  Lord  Westbury's  Act),  and 
the  Declaration  of  Title  Act  of  the  same  year,  25  &  26  Vict.  c.  67.  Provi- 
sion is  made  by  sect.  126  of  the  present  Act  to  transfer  titles  registered 
under  the  former  of  these  to  the  register  kept  under  this  Act.  The  Declara- 
tion of  "nUe  Act  appears  never  to  have  been  used. 

B.  K 
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1876  Act,    title  of  a  purchase  from  the  customary  tenant,  shall 
Sect.  2.     -j^qi  }^q  deemed  to  be  land  of  freehold  tenure. 


Commence- 
ment of  Act. 


(o)  It  is  provided  by  tlie  First  Schedule  to  the  Act  of  1897, 
referring  to  this  sectioiii  that — 

"  If,  at  any  time,  land  is  found  to  have  been 
registered  with  absolute  or  qualified  title  contrary 
to  the  provisions  of  this  section,  the  registration  shall 
not  be  annulled,  but  shall  be  deemed  an  error  not 
capable  of  rectification  under  the  principal  Act 
[of  1875],  and  any  person  suffering  loss  thereby 
shall  be  indemnifiea  accordingly." 

This  amendment  has  to  be  read  with  sect.  18  of  the  present 
Act,  imder  which,  in  the  case  supposed,  some  difficult  questions 
might  arise — especially  under  sub-sects.  (1),  (4),  (5)  and  (6). 
The  indemnity  referred  to  is  that  conferred  by  sect.  7  of  the  Act 
of  1897.  It  has  been  suggested  (Solicitors'  Journal,  1898, 
p.  535),  that  as  the  amendment  does  not  especially  enfranchise 
the  land,  an  alienation  by  the  proprietor  under  the  Land  Transfer 
Act  constitutes  a  forfeiture,  and  that  the  lord's  measure  of 
damages  would,  therefore,  be  not  merely  the  value  of  such 
manorial  rights  as  he  may  lose  by  the  registration,  but  the 
value  of  the  copyholder's  interest  also.  But  the  correctness  of 
this  view  seems  open  to  doubt. 

3.  This  Act  shall  come  into  operation  on  the 
first  day  of  January,  1876,  which  day  is  in  this  Act 
referred  to  as  the  commencement  oi  this  Act ;  but 
any  orders  or  rules,  and  any  appointment  to  any 
oflBce,  may  be  made  under  this  Act  at  any  time 
after  the  passing  thereof,  but  shall  not  take  effect 
xmtil  the  commencement  of  this  Act. 


ConBtmction 
of  tennsin 
Aot. 


4.  In  this  Act,  unless  there  is  something  incon- 
sistent in  the  context, — 

"Person"  includes  a  corporation  and  any  body 
of  persons  unincorporate :  (a) 

"  Registrar,"  "  court,"  and  "  general  rules,"  mean 
such  "  registrar,"  "  court,"  and  "  general 
rules,"  as  are  in  this  Act  respectively  in  that 
behalf  mentioned : 

"Prescribed"  means  prescribed  by  any  general 
rules  made  in  pursuance  of  this  Act : 
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"The   Court   of   Chancery," (i)   and   "Court  of    1876 Act, 
Appeal  in  Chancery,"  and   "Her  Majesty's     ^^^^' ^' 
Superior  Courts,"  include  any  courts  in  which 
the  powers  of  the  Courts  so  referred  to  by 
name,  may  be  for  the  time  being  vested  : 

"  The  Land  Registry  Act,  1862,"  means  the  Act 
passed  in  the  session  held  in  the  twenty-fifth 
and  twenty-sixth  years  of  the  reign  of  Her 
present  Majesty,  chapter  fifty-three,  intituled 
"  An  Act  to  facilitate  the  proof  of  title  to  and 
the  conveyance  of  real  estates." 

The  definition  of  land  contained  in  the  Act  of 
the  thirteenth  and  fourteenth  years  of  the  reign  of 
Her  present  Majesty,  chapter  twenty-one,  intituled 
"  An  Act  for  shortening  the  language  used  in  Acts 
of  Parliament,"  shall  not  apply  to  this  Act  (c). 

(o)  "Person" — ^This  definition  is  now  of  general  application 
to  all  Acts  of  Parliament  under  the  Interpretation  Act,  1389, 
sect.  19. 

(b)  Conrt  of  Chancery — At  the  time  this  Act  was  passed  the 
Court  of  Chancery  and  Court  of  Appeal  in  Chancery  had  already 
ceased  to  exist,  owing  to  the  Judicature  Act,  1873.  The  sub- 
section had  probably  been  drafted  previously  to  the  passing  of 
that  Act,  and  were  left  unaltered  by  inadvertence. 

(c)  Definition  of  land— The  4th  section  of  13  &  14  Vict.  c.  21 
(Lord  Brougham's  Act)  provides  that  in  Acts  of  Parliainent  *^  the 
word  4and  shall  include  messuages,  tenements  and  heredita- 
ments, houses  and  buildings  of  any  tenure,  unless  where  there 
are  words  to  exclude  houses  and  buildings,  or  to  restrict  the 
meaning  to  tenements  of  some  particular  tenure." 

Owing  to  the  exclusion  of  this  definition  it  had  been  doubted 
whether  anything  less  than  the  whole  freehold,  both  above  and 
below  the  surface,  could  be  registered ;  Metropolitan  Railway  Co, 
V.  Cook,  L.  E.  13  Ch.  D.  612,  and  Rosenberg  v.  Cook,  8  Q.  B.  D. 
162,  being  considered  authorities  in  point.  But  this  doubt  has 
now  been  removed  by  the  Act  of  1897,  sect.  24  (1),  which  provides 
that  '*  all  hereditaments,  corporeal  and  incorporeal,  shall  be 
deemed  land  within  the  meaning  of  the  principal  Act  [of  1875] 
and  this  Act,"  under  which  it  is  clear  that  interests  such  as 
cellars,  flats,  tunnels,  and  other  similar  properties  can  be  regis- 
tered.    8ee  also  ante,  Chapter  U.,  pp.  3  to  5. 

In  sects.  30 — 33  and  35 — 38,  as  expressly  interpreted  by  the 
1st  schedule  to  the  Act  of  1897,  ^^land"  includes  the  mines  and 
minerals,  if  parcel  thereof.  But  it  may  be  doubted  whether  this 
interpretation  was  necessary. 

k2 
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1875  Act, 
Sect.  5. 

Application 
for  registra- 
tion with  an 
absolute  title, 
or  with  a 
poasessory 
title  only. 


PART  I. 

Entry  of  Land  on  Register  of  Title. 

(1.)  Freehold  Land. 

5.*  A  land  registry  shall  be  established  (a),  and 
on  and  after  the  commencement  of  this  Act  the 
following  persons;  (that  is  to  say,) 

(1.)  Any  person  (A)  who  has  contracted  to  buy(c) 
for  his  own   benefit  (rf)  an  estate  in  fee 
simple  (^)  in  land(/),  whether  subject  or 
not  to  incumbrances  {g) ;  and 
(2.)  Any  person  entitled  for  his  own  benefit  at 
law  or  in  equity  (A)  to  an  estate  in  fee 
simple  (^)  in  land,  whether  subject  or  not 
to  incumbrances  (y);  and 
(3.)  Any  person  capable  of  disposing  (z)  for  his 
own  benefit  by  way  of  sale  of  an  estate  in 
fee  simple  {e)  in  land,  whether  subject  or 
not  to  incumbrances  {g\ 
may  apply  (/)  to  the  registrar  under  this  Act  to  bo 
registered.,  or  to  have  registered  in  his  stead  any 
^  nominee   or  nominees  4Mt  exeeeding   ihe   prescribed- 
^V*'^  ^'immb£$i^k\  as  proprietor  or  proprietors  of  such  free- 
hold land  with  an  absolute  title  (/)  or  with  a  posses- 
sory  title(m)  only :  Provided,  that  in  the  case  or 
contracted  to  be  bought,  the  vendor  consents 
to  the  application  (w). 

*  The  general  efEect  of  this  section,  with  others  on  the  same 
subject,  is  fully  stated  in  Chapter  II.,  ante^  p.  3.  See  also 
Rules  17  to  78. 

(a)  As  to  the  constitution  of  the  office  and  powers  of  the 
Eegistrar,  see  sects.  106  to  110,  p.  217,  and  Act  of  1897, 
sect.  22  (1),  p.  317.  As  to  District  Kegistries,  see  sects.  118  to 
122,  p.  225,  and  Act  of  1897,  sect.  22  (8),  p.  320. 

(b)  person — see  the  definition,  ante^  sect.  4.  As  to  collective 
applications  by  persons  collectively  entitled  to  the  fee  simple, 
see  sect.  69,  p.  195. 

(c)  Under  this  sub-section,  a  purchaser  can  (with  the  vendor's 
consent — see  end  of  section)  apply  for  registration  immediately 
on  signing  the  contract.  In  a  private  contract  a  purchaser 
intending  to  do  this  should  stipulate  that  the  vendor's  consent 
should  not  be  withheld.  The  application  should  be  delivered 
at  the  registry  without  delay,  and  a  reference  to  counsel  obtained. 
The  official  examination  of  title  can  then  be  made  so  as  to  fulfil 
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the  doable  purpose  of  completing  tlie  sale  and  registering  tbe    1875  Act, 
title,  saving  Doth  expense  and  delay.  Sect.  5. 

(d)  for  his  own  benefit — The  registration  of  persons  entitled  " 
otherwise  than  for  their  own  benefit  is  authorized,  as  to  trustees 
and  mortgagees,  by  sect.  68  of  this  Act  (p.  194) ;  as  to  settled 
land  within  the  meaning  of  the  Settled  Land  Acts,  by  sect.  6  of 
the  Act  of  1897  (p.  281) ;  as  to  land  vested  in  Her  Majesty  in 
right  of  the  Crown  or  of  the  Duchy  of  Lancaster,  or  otherwise, 
or  vested  in  any  public  officer  or  body  in  trust  for  the  public 
service,  and  as  to  lands  belonging  to  the  Duchy  of  Cornwall,  by 
sect.  65  of  this  Act  (p.  193). 

As  to  the  interests  of  infants,  married  women,  idiots,  lunatics, 
persons  of  unsound  mind,  absent  beyond  seas,  or  unborn,  see 
sects.  76,  77  (p.  201). 

(e)  an  estate  in  fee  simple — It  will  be  noticed  that  in  sub- 
sect.  (2)  it  is  expressly  stated  that  the  fee  simple  may  be  legal 
or  equitable.  In  sub-sects.  (1)  and  (3)  no  such  statement  occurs, 
but  in  all  cases  the  estate  may  be  subject  to  incumbrances. 
Considering  that  where  there  are  incumbrances  the  legal  estate 
would  seldom  be  in  the  applicant,  it  may  be  doubted  whether 
any  certain  inference  can  be  drawn  that  in  sub -sects.  (1)  and  (3) 
the  legal  fee  simple  only  is  meant.  It  would  seem  that  the  estate 
referred  to  must  oe  in  possession  (see  ante^  p.  53). 

(f)  land — See  definition  of  land  in  preceding  sect,  and  sect.  2. 
As  to  land  below  high- water  mark,  see  sect.  66  (p.  193). 

As  to  manors,  advowsons,  rents,  tithes  impropriate,  or  other 
incorporeal  hereditaments  and  mines  and  minerals  severed  from 
the  land,  see  sect.  82  (p.  203). 

As  to  registration  of  freeholds  and  copyholds  intermixed  and 
indistinguishable,  see  sect.  67  (p.  194). 

(y)  whether  subject  or  not  to  incumbrances — ^As  to  what  are 
incumbrances,  and  as  to  various  incidental  rights  and  liabilities, 
see  sect.  18  (p.  148). 

As  to  leases  affecting  the  land,  see  sects.  50  and  51  (p.  181). 

As  to  estates  in  dower  or  by  the  curtesy,  see  sect.  52  (p.  184). 

As  to  land  subject  to  fee-farm  grants  or  other  grants  reserving 
rents  or  services,  see  sect.  82  (para.  2),  (p.  203). 

As  to  registration  of  restrictive  covenants  and  conditions  as  to 
user,  see  sect.  84  (p.  207). 

The  consent  of  incumbrancers  is  thus  rendered  unnecessary, 
although,  of  course,  if  an  incumbrancer  really  objected  to  the 
registration  he  can  usually  prevent  it  in  practice  by  calling  in 
his  mortgage.  Notice  of  the  intended  entries  is  sent  to  him  in 
the  case  of  an  absolute  title,  but  not  in  the  case  of  a  possessory 
title.  In  the  case  of  an  absolute  title  an  arrangement  must  be 
made  with  him  to  produce  the  deeds  to  be  marked,  under  sect.  72 
(p.  198). 

(A)  at  law  or  in  equity — These  words  seem  to  include  the  case 
of  a  purchaser,  expressly  dealt  with  in  the  preceding  sub-section. 
In  any  case  it  seems  dear  that  where  a  good  title  in  equity  is 
shown,  there  is  no  need  to  get  in  the  legal  estate  before 
registration. 

(t)  capable  of  disposing — ^Presumably  this  applies  to  cases 
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1875  Act, 
Sect.  5. 


■where  a  person  has  a  general  power  of  appointment.  If  the 
land  is  '* settled**  within  the  meaning  of  the  Settled  Land  Acts, 
it  would  seem  that  owing  to  sect.  6  (1)  of  the  Land  Transfer  Act, 
1897  (p.  281),  the  donee  of  the  power  could  not  (though  entitled 
to  apply  for  registration)  be  himself  registered  as  proprietor 
without  the  concurrence  of  the  **  tenant  for  life." 

(j)  may  apply — ^As  to  the  mode  of  application,  see  Boles  17 
et  sea.  (pp.  338  et  8eq.)j  and  Chapter  II.  (p.  7). 

(Jc)  The  words  in  italics  are  in  effect  repealed  by  sect.  14  of 
the  Act  of  1897  (p.  304). 

(/)  with  an  absolute  title — As  to  absolute  title,  see  the  follow- 
ing section,  and  Kules  2^  et  seq.  (p.  340),  and  sect.  30  (p.  164), 
and  Chapter  III.  (p.  11)  on  the  effect  of  registration. 

(m)  or  with  a  poBsessory  title  only — As  to  possessory  title, 
see  sects.  6,  8  and  32  (p.  166),  and  Rules  17  to  24  (p.  338),  and 
Chapter  III.  (p.  11)  on  the  effect  of  registration. 

(n)  provided  ....  the  vendor  consents  to  the  application — 
It  is  not  clear  for  what  reason  the  consent  of  the  vendor  is 
here  required.  Possibly  it  was  thought  unfair  to  subject  a 
vendor's  title  to  an  official  examination  without  his  consent. 
But  this  reason  would  not  apply  to  the  case  of  a  possessory 
registration.  No  reason  apparently  need  be  given  for  a  refusal. 
The  consent  should  be  endorsed  on,  or  written  at  the  foot  of,  the 
application. 

6.  Where  an  absolute  titljB  is  required  the  appli- 
cant or  his  nominee  shalFnot  be  registered  as  pro- 
prietor of  the  fee  simple  (a)  until  and  unless  the 
title  is  approved  by  the  registrar  (b). 

Where  a  possessory  title  only  is  required  the 
applicant  or  his  nominee  may  be  registered  as  pro- 
prietor of  the  fee  simple  on  giving  such  evidence  of 
title  and  serving  such  notices,  if  any,  as  may  for  the 
time  being  be  prescribed  (c). 

(a)  proprietor  of  the  fee  simple — In  other  parts  of  the  Acts, 
** proprietor  of  the  land"  is  the  expression  used.  As  wiU  be 
seen  in  the  next  section,  sect.  30  (p.  164)  and  elsewhere,  the 
proprietorship  of  the  land  usually  carries  the  "  fee  simple  "  with 
it,  and  always  gives  the  power  to  dispose  thereof.  But  tho 
"words  " fee  simple'*  are  not  used  on  the  register. 

{b)  until  and  unless  the  title  is  approved  by  the  registrar — 
As  for  the  mode  of  examination,  and  the  evidence  required,  see 
sects.  17,  18  (p.  147),  and  Rules  25  to  41  (p.  340).  These  words 
appear  to  indicate  mat  examinations  of  title  should  usually  be 
made  by  the  registrar  personally,  or  by  some  member  of  the  land 
registry  office  acting  under  his  directions. 

(c)  See  Rules  17  to  24  (p.  336). 

firat*^  ^^tered      '^  *  ^^^  ^^^^  registration  (a)  of  any  person  as  pro- 
propriftor      prictor  of  freehold  land;  (in  this  Act  referred  to  as 
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first  registered  proprietor,)  with  an  absolute  title^   1875  Act, 
shall  vegjLin  the  person  so  registered  an  estate  In  _8ect.  7. 


fee   simple  (&)   in   such  land(e),  together  witE"1iTl  '^  absolute 
Irights,  privileges,  and  appurtenances  (rf)  belonging 
or  appurtenant  thereto,  subject  as  follows : 

(1.)  To  the  incumbrances  («),  if  any,  entered  on 

the  register ;  and 
(2.)  Unless,  under  the  provisions  of  this  Act  (/), 
the  contrary  is  expressed  on  the  register, 
to  such  liaoilities,  rights,  and  interests,  if 
any,  as  are  by  this  Act  declared  not  to  be 
incumbrances  (  ^) ;  and 
(3.)  Where  such  first  proprietor  is  not  entitled 
for  his  own  benefit  (h)  to  the  land  regis- 
tered as  between  himself  and  any  persons 
claiming  under  him  (^),  to  any  unregistered 
estates,   rights,   interests,    or   equities    to 
which  such  persons  may  be  entitled, 
but  free  from  all  other  estates  and  interests  what-     /~y^T^ 
soever (/)  including  estates  and  interests  of  Her  ^jp^^p^^^ 
Majesty,  her  heirs  and  successors  {Jc\  /^^^Tffa9 

*  The  general  efEect  of  this  section  is  fully  stated  in  Ohapter  HE. 
(p.  11). 

(a)  first  registration — Tlie  position  of  the  first  registered  pro- 
prietor is  some^what  different  to  that  of  subsequent  registered 
proprietors,  as  may  be  seen  by  comparing  this  section  with 
sects.  30,  33,  46)  (pp.  164,  166,  179). 

{b)  an  estate  in  fee  simple — The  estate  is  created  and  defined 
by  this  section.  It  cannot  be  said  to  be  the  legal  estate,  for  that 
may  be  outstanding  in  a  mortgagee  or  in  trustees,  and  a  mort- 
gagor or  an  equitable  owner  may  acquire  the  statutory  fee  simple. 
At  the  same  time,  the  statutory  fee  simple  seems  to  prevail  over 
the  legal  estate,  and  to  deprive  the  latter  of  its  value,  except  in 
cases  where  the  legal  estate  is  outstanding  by  virtue  of  a  mortgage 
subsisting  at  the  date  of  first  registration  and  entered  on  the 
register.     (See  the  subject  discussed  ante,  p.  13.) 

(c)  land — See  the  definition  of  "  land"  in  sect.  4  and  note  (c) 
thereto.  The  word  woidd  appear  to  include  the  mines  and 
minerals,  except  in  so  far  as  that  meaning  is  negatived  by  the 
exception  introduced  by  sub-secl.  (2)  below,  referring  to  sect.  18. 
It  will  be  noticed  that  the  whole  of  sect.  18  is  governed  by  the 
words  in  the  first  paragraph  thereof,  **  as  may  for  the  time  being 
be  subsisting."  It  is  therefore  apprehended  that  as  regards 
mines  and  minerals,  the  exception  introduced  by  sub-sect.  2  only 
operates  to  prevent  them  from  vesting  in  the  proprietor  by  virtue 
of  his  registration  in  cases  where  they  are  actually  vested  in 
some  other  person.    Whether  this  is  the  case  or  not  is  often  a 
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1875  Act,     difficult  matter  to  ascertain.    TLe  Act  of  1897,  Sched.  1,  amend- 
Sect.  7.      ment  of  sect.  18,  introduces  provisions  whereby  the  register  is 

made  to  furnish  as  much  information  on  this  point  as  is  to  be 

found  in  the  title  deeds  of  the  property. 

(d)  rights,  privileges  and  appurtenances — Instances  of  these 
will  be  appurtenant  easements,  rights  of  common,  and  generally 
all  incidental  rights  which  follow  the  inheritance.  These  follow 
the  registration  without  special  mention  on  the  register,  but 
there  is  power  (Bule  178)  to  mention  any  that  are  deemed  of 
importance,  and  the  existence  of  which  is  proved. 

(e)  incumbrances— The  term  appears  to  be  used  in  the  usual 
legal  sense,  meaning  mortgages  and  similar  charges.  Special 
provision  is  also  made  by  sects.  50  and  51  (p.  181)  n>r  the  regis- 
tration of  notice  of  leases  and  agreements  for  leases,  by  sect.  52 
(p.  184)  of  estates  in  dower  or  by  the  curtesy,  by  sect.  84  (p.  207), 
of  restrictive  covenants  as  to  user,  by  the  Act  of  1 897,  sect.  1 3 
(p.  303),  of  death  duties,  and  by  Eule  200  (p.  391)  of  lien  by 
deposit  of  certificate. 

(/)  under  the  provisions  of  this  Act — Provisoes  (a),  (b)  and 
(c)  of  sect.  1 8  appear  to  be  the  only  provisions  referred  to. 

(ff)  See  sect.  18  of  the  Act,  and  notes  thereto. 

(A)  not  entitled  for  his  own  benefit — These  words  seem 
primarily  intended  to  meet  certain  cases  of  first  registration  for 
which  express  provision  is  made  in  later  sections  of  the  Act :  for 
instance,  express  trustees,  nominees,  mortgagees  registered  as 
proprietors  (sect.  68,  p.  194),  persons  collectively  entitled  to  the 
beneficial  estate  (sect.  69,  p.  195).  They  will  also  include  tenants 
for  life  under  the  Settled  Land  Acts  (Act  of  1897,  sect.  6,  p.  281). 
They  also  seem  to  apply  to  cases  where  a  person  has  by  any  means 
become  a  constructive  trustee;  as,  where  he  has  bought  from 
his  cestui  que  trust,  or,  being  a  solicitor,  from  his  client,  or, 
indeed,  where  he  holds  under  a  title  in  which  he  would 
be  affected  by  any  such  transaction  that  may  have  occurred. 
The  words  may  also  be  held  to  apply  to  the  case  where  the 
proprietor  has  received  notice,  actual  or  constructive,  sufficient 
under  the  ordinary  law  to  make  him  a  constructive  trustee.  In 
all  these  cases  it  would  seem  that  the  title  of  the  first  registered 
proprietor,  and  of  volunteers  taking  under  him  (see  sects.  33, 
46,  pp.  166,  167),  is  subject  to  review,  and  may  be  rectified 
under  sects.  95,  96  without  compensation  (sect.  7  of  the  Act  of 
1897).  But  where  there  has  been  an  error  of  title,  without 
fraud  on  the  part  of  the  registered  proprietor,  and  not  consti- 
tuting him  trustee — as,  for  instance,  where  he,  or  some  pre- 
decessor, has  piirchased  a  base  fee  supposing  it  to  be  a  fee 
simple,  or  where  a  person  supposed  to  be  dead  is  found  to  be 
alive,  or  where  a  long  leasehold  has  been  mistaken  for  a  free- 
hold, and  so  on — it  would  seem  that  these  words  are  not  intended 
to  apply,  and  that  the  title  of  the  bond  fide  first  proprietor  will 
only  be  impeachable  under  sect.  7  (2)  of  the  Act  of  1897,  which 
gives  him  a  right  to  compensation  in  case  of  disturbance. 

(t)  persons  claiming  under  him — ^These  words  should,  it  is 
submitted,  be  construed  in  relation  to  the  previous  words  in  their 
full  sense  stated  in  the  preceding  note,   and  will  include  all 
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persons  for  whom  the  proprietor  can  in  any  sense  be  regarded  as    1875  Act, 
a  trustee.  Sect.  7. 

(y)  all  other  estates  and  interests  whatsoever — It  appears  to  

have  been  the  intention  of  these  words  to  give  the  first  proprietor 
an  indefeasible  title,  even  though  the  registration  were  made  in 
error,  and  even  though  the  error  were  owing  to  his  own  or  his 
ancestor's  fault,  or  even  (excepting  actual  fraud)  to  wrong 
information  supplied  by  him  to  the  registrar  in  the  course  of 
examination  of  the  title.  Sect.  95  (p.  213\  which  treats  of 
rectification  of  the  register,  saves  all  ^*  rights  '  conferred  by  this 
section,  amongst  others.  There  is  no  express  provision  for  the 
case  of  actual  fraud  on  the  part  of  the  first  registered  proprietor 
himself.  Sects.  98  to  103  (p.  214),  '^  as  to  fraud,"  merely  impose 
penalties,  but  do  not  direct  the  rectification  of  the  register.  But 
it  is  hardly  to  be  supposed  that  the  words  of  sect.  95  would  be 
held  to  preclude  rectification  of  the  register  in  such  a  case. 

The  register  can  now,  in  case  of  mistake  or  fraud,  be  rectified 
under  sect.  7  of  the  Act  of  1897  (p.  286),  and  if  the  erroneous 
registration  was  due  to  the  proprietor's  **  act,  neglect  or  default," 
the  latter  will  receive  no  compensation. 

(k)  But  by  sect.  105  the  rights  of  the  Grown  in  respect  of 
escheat  and  forfeiture  are  preserved. 

« 

8.*  The  registration  of  any  person  as  first  regis-  Estate  of 
tered  proprietor  of  freehold  land  with  a  possessory  ^Jjjjj^r^^ 
title  only  shall  not  affect  or  prejudice  the  enforce-  withposaea- 
ment  of  any  estate,  right,  or  interest  adverse  to  or  ^^ 
in  derogation  of  the  title  of  such  first  registered 
proprietor,  and  subsisting  or  capable  of  arising  (a) 
at  the  time  of  registration  of  such  proprietor ;  but, 
save   as  aforesaid,  shall  have  the   same   effect  as 
registration  of  a  person  with  an  absolute  title  (b). 

*  For  the  practice  on  a  possessory  registration,  see  Bules  17 
to  24  (p.  338). 

The  general  effect  of  this  section  is  stated  ante,  Chapter  III. 
(p.  19). 

(a)  capable  of  arising — This  apparently  relates  to  powers 
existing  but  not  exercised,  executory  and  contingent  estates  which 
have  not  yet  come  into  operation,  and  similar  interests. 

(b)  absolute  -  title — See  the  preceding  section  and  the  notes 
thereto. 

9.*  Where  an  absolute  title  is  required  (a),  and  on  a  qualified 
the  examination  of  the  title  it  appears  to  the  registrar  registOTed  in 
that  the  title  can  be  established  only  for  a  limited  certain  oases, 
periodj  or  subject  to  certain  reservations,  the  regis-  * 
trar  may,  TnTTtie  application  of  the  party  applying 
to  be  registered,  by  an  entry  made  in  the  register  (J), 
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1876  Act,  except  from  the  effect  of  rc^stration  any  estate, 
^^^  ^'  right,  or  interest  arising  TieTore  a  specified  date,  or 
arising  under  a  specified  instrument  or  otherwise 
particularly  described  in  the  register,  and  a  title 
registered  subject  to  such  excepted  estate,  right,  or 
interest  shall  be  called  a  qualified  title,  and  the 
registration  of  a  person  as  first  registered  proprietor 
of  land  with  a  qualified  title  shall  have  the  same 
effect  as  the  registration  of  such  person  with  an 
absolute  title  (t?),  save  that  registration  with  a 
qualified  title  shall  not  affect  or  prejudice  the 
enforcement  of  any  estate,  right,,  or  interest  appear- 
ing  by  the  register  to  be  excepted. 

*  The  general  effect  of  this  section  is  stated  ante,  Chapter  m. 
(p.  18).  As  to  the  procedure  for  a  qualified  title,  see  Rule  42 
(p.  344). 

(a)  Where  an  absolute  title  is  required — It  is  not  permitted 
to  make  an  application  for  a  qualified  title  in  the  first  in- 
stance. This  limitation  appears  to  have  been  due  to  appre- 
hensions, felt  at  the  time  the  Act  was  framed,  that  if  a  man  were 
left  at  liberty  to  fix  at  his  own  pleasure  the  time  at  which  the 
registrar's  investigation  was  to  begin,  the  procedure  might  be 
made  to  harbour  fraud.  Considering  that  almost  every  vendor 
of  land  does  this  exact  thing  when  he  frames  conditions  of  sale, 
it  is  difficult  to  see  why  it  should  have  been  objected  to  in  the 
corresponding  procedure  in  the  registry.  The  Biiles  (Rvle  42, 
p.  344)  carry  out  the  idea  that  appears  to  have  possessed  the 
iramers  of  the  Act,  and  provide  in  effect  that  an  applicant  shall 
in  all  cases  show  the  best  title  that  he  can. 

{b)  entry  made  in  the  register — The  entry  states  concisely 
the  exact  nature  of  the  qualification  in  a  form  that  can  readily 
be  turned  into  a  condition  of  sale,  as,  for  instance,  that  the  title 
commences  with  a  particular  instrument,  and  that  all  prior  estates 
and  interests  are  excepted  from  the  effect  of  reg^tration. 

(c)  absolute  title — ^ee  sect.  7  and  the  notes  thereto. 


Land  certifi.  JQ  ^  ()n  the  entry  of  the  name  of  the  first  registered 
regiatration.  proprietoij^of  freehold  land  on  the  register,  the  regis- 
trar shall,  if  required  by  such  proprietor  (a),  deliver 
to  him  a  certificate,  in  this  Act  called  a  land  certifi- 
catef^),  in  the  prescribed  form(c);  the  certificate 
shall  state  whether  the  title  of  the  proprietor  therein 
mentioned  is  absolute,  qualified,  or  possessory. 

*^  (a)  if  required,  &c. — These  words  are  modified  by  sect.  8  (5) 
of  the  Act  of  1897  (p.  294),  by  which  it  is  provided  that  a  land 
certificate  shall  always  be  ^reparp4  o^  the  first  registration  of 
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land,  and,  at  the  proprietor'B  option,  either  delivered  to  him  or    1875  Act, 
deposited  in  the  registry.     No  cost  is  to  be  charged  to  the     Sect.  10. 

proprietor  for  the  land  certificate.     (Ibid,  (iv),  p.  295.)  

{b)  a  land  certificate — The  land  certificate,  for  almost  all 
purposes,  takes  the  place  of  the  title  deeds,  though  the  latter 
should  not  be  destroyed,  as  they  may  still  sometimes  be  useful 
to  prove  incidental  matters,  such  as  rights  mentioned  in  sect.  18 
of  the  Act  (p.  148).  It  must  be  produced  to  the  registrar  and 
indorsed  on  every  entry  in  the  register  of  a  disposition  by  the 
proprietor,  and  on  every  registered  transmission  or  rectification 
of  the  register  (Act  of  1897,  sect.  8  (1),  p.  290),  on  removal  of 
land  from  the  register  (Act  of  1897,  sect.  17  (1),  p.  309),  and  also 
on  certain  other  occasions  stated  in  Eules  99  to  101,  202  (pp.  360 
to  362,  392).  Its  production  is  not  required  on  entering  notices 
of  leases  (sect.  50,  p.  181),  cautions  (sect.  53,  p.  185),  inhibitions 
(sect.  57,  p.  188),  or  restrictions  (sect.  58,  p.  189),  or  restrictive 
conditions  affecting  user  (sect.  84,  p.  207),  or  entries  imder 
sect.  18  (p.  148),  or  on  a  sale  under  the  power  of  sale  in  a  charge 
(Act  of  1897,  sect.  8  (4),  p.  293),  or  on  a  foreclosure  (Rule  110, 
p.  365).  The  registrar  has  power  to  compel  its  production. 
(Act  of  1897,  sect.  8  (1),  p.  290.) 

lien  on  the  land 
sect.  8j  sub"^ 

Whenever  produced  for  endorsement,  all  intermediate  entries. 
made  on  the  register  are  recorded  on  it,  so  that  from  time  to 
time  it  becomes  a  complete  counterpart  of  the  rejgister  itself,  and 
on  any  tr&M&ction  after  perusing  the  land  certificate  it  is  only 
necessary  to  search  the  register  for  possible  cautions,  &c.  which 
may  have  been  entered  since  it  was  last  endorsed.  (Rule  205, 
p.  393.) 

On  a  sale  of  part  of  the  land,  it  is  dealt  with  as  stated  in 
sect.  29  and  note. 

If  the  land  certificate  is  lost  or  destroyed,  it  can  only  be 
replaced  on  evidence  as  to  the  facts,  public  advertisements, 
and,  if  required,  an  indemnity.  (See  sect.  8  (3)  of  the  Act  of 
1897  (p.  292).) 

A  new  land  certificate  can  be  granted  on  delivery  up  of  the 
old  one.     (Sect.  79  (p.  202).) 

A  land  certificate  is  evidence.     (Sect.  80  (p.  202).) 

See  also  Bules  204  to  208  (p.  393)  as  to  certificates  generally. 

(c)  prescribed  form— (See  Bule  204  (p.  393),  and  form  61 
(p.  429>.) 

(2.)  Leasehold  Land. 

The  following  sections  (1 1  to  16)  have  been  greatly  modified  by 
Eules  45  to  57  (pp.  344  to  348),  made  under  a  power  conferred  by 
sect.  22  (6)  (b)  (p.  319),  of  ^'  adapting  to  the  registration  of  pro- 
prietors of  leasehold  land  the  provisions  of  the  principal  [1875] 
Act  as  to  absolute  and  qualified  titles,  and  as  to  land  certificates." 
The  original  sections  made  various  distinctions  between  freehold 
and  leasehold  registration,  the  object  of  which  is  not  very  dear, 
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1875  Act, 
8eot.  10. 


Application 
for  registra- 
tioii  tinih  or 
ufithout  a 
declaration  of 
title  of  letMor 
to  grant  Uaee, 


and  \7h1ch  have  now  been  abolished.  It  has  been  thought  best 
to  print  the  complete  original  text  of  the  sections,  introducing 
the  modifications  either  in  square  brackets  or  in  notes,  according 
to  convenience  in  each  instance.  Sections  and  portions  of  sections 
yirtuallj  repealed  by  the  rules  are  printed  in  italics. 

11.*  A  separate  register  shall  be  kept  of  leasehold 
land,  and  on  and  after  the  commencement  of  this 
Act  any  of  the  following  persons ;  that  is  to  say, 

(1.)  Any  person  who  has  contracted  to  hi] y  {a)  for 
his  own  benefit  (A)  leasehoT3  land  held  under 
a  lease  {c)  for  a  life  or  lives,  or  determin- 
able on  a  life  or  lives,  or  for  a  term  of  years 
of  which  more  than  twenty -one  are  unex- 
pired (rf),  whether  subject  or  not  to  incum- 
brances (<?);  and 

(2.)  Any  person  entitled  for  his  own  benefit,  at 
law  or  in  equity  (/),  to  leasehold  land  held 
under  any  such  lease  as  is  described  in  this 
section,  whether  subject  or  not  to  incum- 
brances; and 

(3.)  Any  person  capable  of  disposing  (^)  for  his 
own  benefit  by  way  of  sale  of  leasehold 
land  held  under  any  such  lease  as  is  de- 
scribed in  this  section,  whether  subject  or 
not  to  incumbrances ; 

may  apply  (A)  to  the  registrar  to  be  registered,  or  to 
have  registered  in  his  stead  any  nominee  or  nominees 
mi  exceeding  the  prescribed  number  (^),  as  proprietor  or 
proprietors  of  such  leasehold  land  (/),  with  the  addi- 
tion where  the  lease  under  which  the  land  is  held  is  derived 
immediately  out  of  freehold  land,  and  the  applicant  is  able 
to  submit  for  examination  the  title  of  the  lessor^  of  a 
declaration  of  the  title  of  the  lessor  to  grant  the  lease 
under  which  the  land  is  held  {k) : 
Provided, — 

I  That  in  the  case  of  leasehold  land  contracted  to 
be  bought,  the  vendor  consents  to  the  appli- 
cation {I). 

Every  applicant  for  registration  of  leasehold  land  shall 
deposit  with  the  registrar  the  lease  of  the  land  in  respect 
of  which  the  application  is  made^  or  if  such  lease  is  proved 


\ 


\ 
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to  the  satisfaction  of  the  registrar  to  be  hst  a  copy  of  1876  Act, 
such  lease  or  of  a  counterpart  thereof  verified  to  the    Sect.  11; 
satisfaction  of  the  registrar ;  and  such  lease  or  attested 
copy  is  in  this  Act  referred  to  as  the  registered  lease  (m). 
Leasehold  land  held  under  a  lease  containing  an 
absolute^  prohibition  against  alienation,  shall  not  be 
registered  in  pursuance  of  this^ct(w);  and  leasehold 
land  held  under  a  lease  containing  a  prohibition 
against  alienation  without  thjg  license  of  some  other 
person,  shall  not  be  registered  under  this  Act  untU_ 
and  unless  provision  is  made  in  the  prescribed  man- 
ner  (o)  for  preventing  alienation  without  such  license 
by  entry  on  the  register  of  a  restriction  to  that 
effect,  or  otherwise. 

*  The  general  effect  of  this  section  with  others  on  the  same 
subject  is  fully  stated  in  Chapters  II.  (pp.  3  'et  seq.)  and  IX. 
(p.  88).     See  also  Eules  43  to  57  (p.  344). 

{a)  See  note  (c)  to  sect.  5  (p.  132). 
(J))  See  note  {d)  to  sect.  5  (p.  133). 
(c)  It  is  provided  by  the  First  Schedule  to  the  Act  of  1897  that — 

"  A  sub-lease  shall;  and  a  term  created  for  mortgage  pur- 
poses shall  not,  be  deemed  Gilease  within  the  meaning  of  this 
section."     " 

{d)  A.  lease  and  a  reversionary  lease  commencing  on,  or  within 
one  month  of,  its  expiration  form  one  term  for  the  purposes  of 
this  section,  if  held  for  the  benefit  of  the  same  person.  (Eule  56, 
p.  347.)  If  the  two  leases  together  have  forty  years. still  to  run, 
they  will  not  apparently  be  within  the  exception  as  to  compulsory 
registration  contained  in  sect.  24  of  the  Act  of  1897  (p.  322),  and, 
if  assigned  on  sale  to  or  for  the  benefit  of  the  same  person,  must 
be  registered  under  Eule  59  (p.  349).  It  also  appears  that 
an  assignment,  on  sale,  by  the  owner  of  a  reversionary  lease,  to, 
or  for  the  benefit  of,  the  owner  of  a  subsisting  lease,  being  in 
the  words  of  sect.  20  (2)  of  the  Act  of  1897,  '*an  instrument 
executed  on  sale  whereby  there  is  conferred  or  completed  a  title 
under  which  an  application  for  registration  as  ^t  proprietor 
may  be  made  under  the  principal  Act,"  will,  under  the  provisions 
of  Eules  59  and  60  (p.  349),  lead  to  the  compulsory  registration 
of  both  terms,  if  they  had  together  forty  years  still  to  run. 
The  case  of  a  grant  of  such  a  reversionary  lease  to  or  for  the 
benefit  of  the  owner  of  the  subsisting  lease  seems  to  be  subject 
to  the  same  rule  also. 

{e)  incumbrances — See  note  (y)  to  sect.  5  (p.  133). 

(/)  at  law  or  in  equity — See  note  (A)  to  sect.  5  (p.  133). 

(y)  capable  of  disposing — Presumably  this  relates  to  general 
powers  of  appointment. 

{h)  may  apply — As  to  the  mode  of  application,  see  Eules  48, 
44  (p.  344),  and  Chapter  11.  (pp.  7  to  10). 


142  The  Land  Tbansfee  Act,  1875. 

1875  Act,        (0  The  words  in  italics  are  repealed  by  the  Act  of  1897,  s.  14 
Sect.  11.     (p.  304). 

(y)  The  words  "with  an  absolute  title,  or  with  a  possessory 

title  only,"  of  the  corresponding  sect.  5,  as  to  freehold  land,  are 
omitted  here,  and  rej^aced  by  the  words  in  italics,  which  are 
virtually  repealed  by  jRule  67  (p.  348),  the  provisions  of  Eule  45 
(p.  344),  that  "application  may  be  made  for  the  registration  of 
leasehold  land  with  absolute  or  with  possessory  title"  being, 
substituted  for  them,  under  the  authority  g^ven  by  sect.  22  (6)  (b) 
of  the  Act  of  1897  in  that  behalf.  It  is  also  provided  by  Bule  49 
(p.  345)  that  a  qualified  title  to  leasehold  land  mav  be  registered. 

{k)  The  words  in  italics  are  repealed  by  Eule  57  (p.  348), 
uinder  the  authority  of  sect.  22  (6)  (b)  of  the  Act  of  1897 
(p.  319).  They  are  replaced  by  Eules  46,  49  (p.  345),  under 
which  it  is  in  effect  provided  that  absolute  title  to  leasehold  land 
shall  include  the  lessor's  title  to  grant  the  lease:  where  the 
lessor's  title  is  not  guaranteed,  a  qualification  to  that  effect  is  to 
be  inserted.  In  the  case  of  a  term  of  years,  it  wiU  apparently  be 
unnecessary  to  protect  such  a  qualification  by  a  special  condition 
in  a  contract  for  sale,  as  owing  to  the  Vendor  and  Purchaser  Act, 
1874,  sect.  2,  and  the  Conve^^ancing  and  Law  of  Property  Act, 
1881,  sect.  3,  sub-sect.  1,  ^e  purchaser  cannot  call  for  the 
lessor's  title.  But  where  the  ]ease  is  for  a  life  or  lives,  a  special 
condition  will  be  necessary.     (Precedent  XIII.,  p.  482.) 

(/)  provided  the  vendor  consents  to  the  application— See  note 
(r)  to  sect.  5  (p.  134). 

(m)  The  words  in  italics  are  repealed  by  Eule  57  (p.  844), 
under  the  authority  of  sect.  22  (6)  (b)  of  the  Act  of  1897  (p.  319). 
Leases  are  now  treated  like  all  other  documents  of  title,  that  is  to 
say,  they  are  produced  and  marked,  and  copies  are  filed  in  the 
Eegistry.     See  Eules  17,  20,  38,  44  (pp.  338,  339,  343,  344). 

(n)  lease  containing  an  absolute  prohibition  against  aliena- 
tion— Notice  of  such  a  lease  can,  however,  be  entered  against 
the  lessor's  title,  if  registered,  under  sects.  50,  51  of  this  Act 
(pp.  181  to  183). 

(o)  prohibition  against  alienation  without  licence— See  Eule 
62  (p.  347). 


fuuTJ^ired  12.  An  applicant  or  his  nominee  shall  not  be  registered 
on  appiicatiM.  OS  proprietor  of  leasehold  land^  until  and  unless  the  title 
to  such  land  is  approved  by  the  registrar ;  and  further ^ 
if  he  apply  to  be  registered  as  proprietor  of  leasehold  land 
with  a  declaration  of  the  title  of  the  lessor  to  grant  the 
lease  under  which  the  land  is  heldy  until  and  unless  the 
lessor y  after  an  examination  of  his  title  by  the  registrar  is 
declared  to  have  had  an  absolute  or  qualified  title  to  grant 
the  lease  under  which  the  land  is  held. 


By  Eule  67  (p.  848),  under  the  authority  of  sect.  22  ^6)  (b) 
of  uie  Act  of  1897  (p.  319),  the  whole  of  this  section  is 
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repealed ;  Eule  46  (p.  345)  being  Bubstituted  for  it : —  1875  Act, 

"  Where  an  absolute  title  is  required,  no  person  shall  be  . 
registered  as  proprietor  of  leasehold  land  until  and  unless  the 
title,  both  to  the  leasehold  and  the  freehold,  and  to  anj 
intermediate  leasehold  that  may  exist,  is  approved  bj  the 
registrar.'' 

The  Bule  is  modelled  on  sect.  6  of  this  Act  as  to  freehold 
land.  The  procedure  ^ill  be  the  same  as  in  the  case  of  freehold 
land,  with  special  modifications  given  in  Hules  44  and  51  to  54 
(pp.  344,  346).  In  Eule  48,  printed  below  after  sect.  15,  pro- 
vision is  also  made  for  the  registration  of  qualified  titles  to 
leasehold  land.  There  is  no  express  provision  as  to  the  pro- 
cedure on  application  for  a  possessory  title  to  leasehold  land. 
Eules  17  to  24,  44,  and  51  to  54,  will  apply. 

13.*  The  registration  under  this  Act  of  any  per-  Estate  of  firat 
son  as  first  registered  proprietor  (a)  of  leasehola  land  J^;^^  of 
with  a  declaration  that  the  lessor  had (b)  an  absolute_&«ehoid  Und 
title  to  grant  tJie  lease  under  which  the  land  is  held(c)  JIJ^  <,/ abao-*' 
shall  be  deemed  to  vest  in  such  person  the  posses-  J^*®  ^^^ «/ 
sion  of  the  land  comprised  in  the  registered  lease  ^^  Case. 
relating  to  such  land  for  all  the  leasehold  estate 
therein  described  (rf),  with  all  implied  or  expressed 
rights,  privileges,  and  appurtenances  (e)  attached  to 
such  estate,  but  subject  as  follows : 

(1.)  To  all  implied  and  express  covenants,  obliga- 
tions, and  liabilities  incident  to  such  lease 
hold  estate  (/) ;  and 
(2.)  To  the  incumbrances  (ff)  (if  any)  entered  on 

the  register ;  and 
(3.)  Unless  the   contrary   is    expressed    on    the 
register,    to    such   liabilities,    rights,   and 
interests  as  affect  the  leasehold  estate  and 
are  by  this  Act  declared  not  to  be  incum- 
brances in  the  case  of  registered  freehold 
land  (A);  and 
(4.)  Where  such  first  proprietor  is  not  entitled  for 
his  own  benefit  (i)  to  the  land  registered  as 
between  himself  and  any  persons  claiming 
under  him  (/),  to  any  unregistered  estates, 
rights,  interests,  or  equities  to  which  such 
persona  may  be  entitled, 
but  free  from  all  other  estates  and  interests  what* 
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1875  Act,    soever  (^),  including  estates  and  interests  of  Her 
Sect.  13.    Majesty,  her  heirs  and  successors  (0- 

*  The  general  efPectof  this  sbction  is  stated  in  Chapter  m.  (p.  11). 

(a)  first  registered  proprietor — The  position  of  the  first 
registered  proprietor  is  somewhat  different  to  that  of  subsequent 
registered  proprietors,  as  may  be  seen  by  comparing  this  section 
with  sects.  35  and  38,  and  Eules  92,  93,  printed  in  the  notes  to 
sect.  35  (p.  169).     See  also  Chapter  III.  (p.  19). 

{b)  and  (c)  The  words  in  italics  are  repealed  by  Bule  47 
(p.  345)  (made  under  the  authority  of  sect.  22  (6)  (b)  of  the 
Act  of  1897),*  which  is  as  follows : — 

The  effect  of  registration  as  first  proprietor  of  leasehold  land 

with  an  absolute  title  shall  be  that  stated  in  section  13  of  the 

Act  of  1875  as  the  effect  of  registration  with  a  declaration 

that  the  lessor  had  an  absolute  title  to  grant  the  lease  under 

which  the  land  is  held. 

(d)  to  vest  the  possession,  &c. — This  apparently  suffices  to 
vest  the  legal  interest  in  the  proprietor,  whether  he  has  entered 
into  possession  or  not.  Apart  from  registration,  a  lessee  for 
years  has  only  an  equitable  interest  (inter esse  termini)  until  he 
has  entered  (Co.  Lit.  46  b),  and  cannot  bring  an  action  for  quiet 
enjoyment,  or  for  trespass  {Wallis  v.  Hands,  (1893)  2  Ch.  75; 
1  Flatt  on  Leases,  22).  A  lessee  for  a  life  or  lives  has,  however, 
a  freehold  estate,  and  entry  is  therefore  not  necessary  to  enable 
him  to  enforce  his  rights  (Co.  Lit.  270  b  ;  Ecclesiastical  Commis' 
sionersY,  Treemer,  (1893)  1  Ch.  166,  171). 

(e)  rights,  privileges,  and  appurtenances — See  note  (d)  to 
sect.  7  (p.  136),  substituting  *  leasehold  estate''  for  *  inheritance.'' 

(/)  These  liabilities  would  include,  apparently,  the  liability  to 
forfeiture.  Forfeiture  clauses  must  be  read  with  the  Conveyancing 
Act,  1881,  sect.  14,  and  the  Conveyancing  Act,  1892,  sects.  2  and 
3,  which  greatly  curtail  their  effect.  Consequently,  it  would 
appear  to  be  possible  that  a  lease  might  be  forfeited,  even  though 
registered  with  an  absolute  title,  and  that  in  that  case  the  regis- 
tered proprietor  would  have  no  claim  for  indemnity  under  sect.  7 
of  the  Act  of  1897. 

(ff)  incumbrances  entered  on  the  register — See  note  («)  to 
sect.  7  (p.  136). 

(A)  by  this  Act  declared  not  to  be  incumbrances — See  sect.  18 
of  the  Act,  and  notes  thereto  (post,  p.  148). 

(t)  not  entitled  for  his  own  benefit — See  note  (h)  to  sect.  7, 
substituting  *'  sect.  38  "  for  **  sect.  33."      - 

(j)  persons  claiming  under  him — See  note  (i)  to  sect.  7. 
'  (k)  all  other  estates  and  interests  whatsoever — See  note  (j) 
to  sect.  7. 

(/)  See  note  (k)  to  sect.  7. 

Ettafeofjini  14.  The  registration  of  any  person  under  this  Act  as 
^I'i^^^f^^'  /r5^  registered  proprietor  of  leasehold  land  without  a 
leasehoidiand   declaration  of  the  title  of  the  lessor  shall  not  affect  or 
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prefudice  the  enforcement  of  any  estate^  right^  or  interest    ^?^\  4^' 
affecting  or  in  derogation  of  the  title  of  the  lessor  to  grant      ^^  '     ' 
the  lease  under  which  the  land  is  held ;  butj  save  as  afore-  without  a 
saidj  shall  have  the  same  effect  as  the  registration  of  any  J^^^/ ^mo?^ 
person  under  this  Act  a^  first  registered  proprietor  of  to  grant  leate. 
leasehold  land  with  a   declaration  tJiat  the  lessor  had 
an  absolute  title  to  grant  the  lease  under  which  the  land 
is  held. 

By  Eule  57,  made  under  the  authority  of  sect.  22'(6)  (b)  of  the 
Act  of  1897,  the  whole  of  this  section  is  repealed,  Eule  48 
(p.  345)  being  substituted  for  it : — 

^^  The  registration  of  a  person  as  first  proprietor  of  lease- 
hold land  with  a  possessory  title  shall  not  affect  or  prejudice 
the  enforcement  of  any  estate,  right,  or  interest  (whether  in 
respect  of  the  lessor's  title  or  otherwise)  adverse  to  or  in 
derogation  of  the  title  of  such  first  registered  proprietor, 
and  subsisting  or  capable  of  arising  (a)  at  the  time  of  the 
registration  of  such  proprietor;  but,  save  as  aforesaid, 
shall  have  the  same  effect  as  registration  with  an  absolute 
tifle"(^). 

This  rule  is  modelled  on  sect.  8  as  to  freehold  land.  The  pro- 
cedure will  be  the  same  as  in  the  C£ise  of  freehold  land,  subject 
to  special  modifications  given  in  Kules  43,  44,  50  to  54. 

The  general  effect  of  this  provision  is  given  in  Chapter  III. 
(p.  19). 

(a)  capable  of  arising— See  note  (a)  to  sect.  8.  In  the  case  of 
leaseholds  it  would  extend,  of  course,  to  rights  adverse  to  the 
lessor  as  well  as  to  the  lessee. 

{b)  absolute  title — See  the  preceding  section,  and  notes  thereto. 

15.   Where  an  absolute  title  is  required^  and  on  the  i^^^^  w«y  ^ 
examination  of  the  title  of  any  lessor  by  the  registrar  it  h^ve^a qualified 
appears  to  him  that  the  title  of  such  lessor  to  grant  the  Ji^^.^^'**"'^ 
lease  under  which  the  land  is  held  can  be  establisfied  only  <?««/'* 
for  a  limited  period^  or  subject  to  certain  reservations j  the 
registrar  may^  by  an  entry  made  in  the  register^  except 
from  the  effect  of  registration  any  estate^  right^  or  intere^ 
arising  before  a  specified  date  or  arising  under  a  specified 
instrument^  or  otherwise  particularly  described  in    the 
register  ;  and  a  title  of  a  lessor  registered  subject  to  such 
excepted  estate^  righty  or  interest  is  in  this  Act  referred 
to  as  a  qualified  title  ;  and  the  registration  of  a  person 

B.  L 
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1875  Act,  as  first  registered  proprietor  of  leasehold  land  with  a 
Sect.  15.  declaration  that  the  lessor  had  a  qualified  title  to  grant 
the  lease  under  which  the  land  is  held  shall  have  the  same 
effect  as  the  registration  of  such  person  with  a  declaration 
that  the  lessor  had  an  absolute  title  to  grant  the  lease 
under  which  the  land  is  held,  save  that  registration  with 
the  declaration  of  a  qualified  title  shall  not  affect  or  pre- 
judice the  enforcement  of  any  right  or  interest  appearing 
by  the  register  to  be  excepted. 

By  Eule  57  (p.  348)  (made  under  the  anthoritj  of  sect.  22  (6)  (b) 
of  the  Act  of  1897)  this  section  is  repecded,  Eule  49  (p.  341) 
being  substituted  for  it : — 

^*  Where  an  absolute  title  to  leasehold  land  is  required  {a); 
and  on  the  examination  of  the  title  it  appears  to  the  regis- 
trar that  the  title,  either  of  the  lessor  to  the  reversion  or  of 
the  lessee  to  the  lease,  can  be  established  only  for  a  limited 
period  or  subject  to  certain  reservations,  the  registrar  may, 
upon  the  request  in  writing  of  the  person  applying  to  be 
registered,  by  an  entry  made  in  the  register  (ft),  except  from 
the  effect  of  registration  the  title  of  the  lessor  to  grant  the 
lease,  or  any  estate,  right,  or  interest  arising  before  a  specified 
date,  or  arising  under  a  specified  instrument,  or  otherwise 
particularly  described  in  the  register ;  and  a  title  registered 
subject  to  any  such  exception  shall  be  called  a  qualified  title, 
and  the  registration  of  a  person  as  proprietor,  subject  to  such 
exception,  shall  not  affect  or  prejudice  the  enforcement  of  any 
estate,  right,  or  interest  so  appearing  by  the  register  to  be 
excepted ;  but  save  as  aforesaid  shall  have  the  same  effect  as 
registration  with  an  absolute  title  "  (c). 

This  provision  is  modelled  on  sect.  9  as  to  freehold  land.  Its 
general  effect  is  stated  in  Chapter  III.  (p.  19). 

(a)  {b)  See  the  corresponding  notes  to  sect.  9  (p.  138). 
(c)  oee  sect.  13  and  notes  thereto. 

* 

Office  lean  1Q^   Qn  the  entry  of  the  name  of  the  first  registered 

rllMration.     proprietor  of  leasehold  land  on  the  register^  the  registrar  . 
shally  if  required  by  the  proprietor ^  deliver  to  him  a 
copy  of  the  registered  lease^  in  this  Act  called  an  office 
copy^  authenticated  in  the  prescribed  manner y  and  there 
shall  be  endorsed  thereon  a  statement  whether  any  decla^ ' 
ration^  absolute  or  qualified^  as  to  the  title  of  the  lessor 
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has  been  made^  and  any  other  particulars  relating  to  such    1876  Act, 
lease  entered  in  the  register.  Sect.  16.  _ 

By  Bule  57  this  section  is  repealed,  and  by  Itule  55  (both 
Bules  being  made  under  the  authority  of  sect.  22  (6)  (b)  of  the 
Act  of  1897)  it  is  provided  that — 

'*  The  provifiions  as  to  land  certificates  of  sect.  10  of  the 
Act  of  1875,  as  amended  by  sect.  8  of  the  Act  of  1897,  shall 
apply  to  leasehold  land." 

The  effect  of  this  Eule  seems  to  be  to  abolish  for  the  future 
the  *' office  copy,''  and  to  authorise  the  issue  of  land  certificates 
of  leasehold  land  similar  to  those  of  freehold  land.  With  regard 
to  the  few  ^^ office  copies"  already  issued,  this  section  remains  in 
force. 

See  the  notes  to  sect.  10. 

Freehold  and  Leasehold  Land. 

17.  The   examination  by  the  registrar  of  any  Regulations 
title    under    this  Act  shall  be   conducted  in  the  Sm  of  uSe*' 
prescribed  manner  (a),  provided  that —  ^7  registrar. 

(L)  Due  notice  shall  be  given,  where  the  giving 
of  such  notice  is  prescribed  (i),  and  suffi- 
cient opportunity  be  afforded  to  any 
persons  desirous  of  objecting  to  come  in 
and  state  their  objections  to  the  registrar; 
and 

(2.)  The  registrar  shall  have  jurisdiction  to  hear 
and  determine  any  such  objections,  subject 
to  an  appeal  to  the  Court  in  the  prescribed 
manner  and  on  the  prescribed  conditions  ((?); 
and 

(3.)  If  the  registrar,  upon  the  examination  of  any  - 
title,  is  of  opinion  that  the  title  is  open  to 
objection,  but  is  nevertheless  a  title  the 
holding  under  which  will  not  be  disturbed, 
he  may  approve  of  such  title  (rf),  or  may 
require  the  applicant  to  apply  to  the 
Court  {e\  upon  a  statement  signed  by  the 
registrar,  for  its  sanction  to  the  registra- 
tion ;  and 

(4.)  The  registrar  may  accept  as  evidence  recitals, 
statements,  and  descriptions  of  facts,  mat- 
ters, and  parties  in  deeds,  instruments,  or 

l2 
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1875  Act, 
Sect.  17, 


LUbiliiy  of 
registered 
land  to  eaae- 
ments  and 
oertain  other 
rights. 


statutory  declarations  not  less  than  twenty 
years  old  (/). 

Sect.  6  provides  that  where  an  absolute  title  is  required,  the 
title  must  be  "  approved  "  by  the  registrar.  The  present  section 
regulates  the  examination  on  which  that  approval  is  to  be  given. 
Sects.  70  to  77  contain  further  ancillary  provisions  respecting 
applications  for  absolute  title,  including  (sect.  74)  power  for  the 
registrar  when  in  doubt  to  state  a  case  for  the  Court.  It  was 
formerly  doubtful  whether,  if  the  registrar  felt  no  doubt,  the 
Act  gave  any  right  of  appeal  from  his  decision,  except  in  the  case 
of  an  objection  being  raised  under  paragraphs  (1)  and  (2)  of  this 
section.  But  now  Eule  232  (p.  400)  gives  an  appeal  to  the  Court, 
and  power  for  the  registrar  to  refer  to  the  Court,  in  all  cases. 
Sect.  13  of  the  Act  of  1897  provides  for  inquiry  as  to  death 
duties  being  made  on  first  registrations. 

Bules  25  to  41  (pp.  340  to  344)  regulate  the  details  of  the  pro- 
ceedings on  applications  for  absolute  title.  See  also  Chapter  III. 
{antey  pp.  7  to  10). 

(a)  in  prescribed  manner — See  Eules  256  to  259  (pp.  405,  406). 

{b)  notice  is  prescribed — See  Bule  32  (p.  342).  See  also  as 
to  land  below  high-water  mark,  and  lands  of  the  Duchies  of 
Lancaster  and  Cornwall,  sects.  65  and  66,  and  Eule  28. 

(c)  in  the  prescribed  manner  and  on  the  prescribed  conditions 
—See  Eules  231  to  247  (pp.  400  to  404). 

{d)  he  may  approve  of  such  title — This  provision  vests  a 
very  wide  discretion  in  the  registrar,  but  it  has  hitherto  been 
regarded  as  limited  in  accordance  with  the  usual  conveyancing 
practice.  Eule  31  (p.  341)  is  also  to  the  same  effect.  Speaking 
broadly,  it  places  the  registry  practice  on  a  level  with  that  observed 
by  a  well-advised  willing  purchaser  under  an  open  contract. 

(e)  to  apply  to  the  Court— Sects.  114  to  117  (pp.  223,  224), 
and  Eules  231  to  247  (pp.  400  to  404),  treat  of  the  Court  and 
applications  thereto. 

I/)  This  sub-section  is  similar  to  sect.  2  (2)  of  the  Vendor  and 
Purchaser  Act,  1874. 

18.  (a)  All  registered  land  shall,  unless  under 
the  provisions  of  this  Act  the  contrary  is  expressed 
on  the  register  (i),  be  deemed  to  be  subject  to  such 
of  the  following  liabilities,  rights,  and  interests  as 
may  be  for  the  time  being  subsisting  in  reference 
thereto,  and  such  liabilities,  rights,  and  interests 
shall  not  be  deemed  incumbrances  within  the  mean- 
ing of  this  Act(c);  (that  is  to  say,) 

(1.)  Liability  to  repair  highwaj^s  by  reason   of 

tenure,    quit  rents,  crown  rents,  heriots, 

and  other  rents  and  charges  having  their 

origin  in  tenure ;  and 

(2.)  Succession  dat j{d)  [estate  duty  (a)  (rf)],  land 
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tax,  tithe  rentcharge,  and  payments  in  lieu   1876  Act, 
of  tithes,  or  of  tithe  rentcharge  (e) ;  and        ^^'  ^^* . 
(3.)  Rights  of  common,  rights  of  sheepwalk,  rights 
of  way,  watercourses,  and  rights  of  water, 
and  other  easements ;  and 
(4.)  Rights  to  mines  and  minerals  (/)  [created 
previously  to  the  registration  of  the  land  or 
the  1st  of  January,  1898  (a)  (o^)]  ;  and 
(5.)  Rights  of  entry,  search,  and  user,  and  other 
rights   and  reservations  incidental  to  or 
required   for  the  purpose  of  giving  full 
effect  to  the  enjoyment  of  rights  to  mines 
and  minerals,  or  of  property  in  mines  or 
minerals  (/)    [created  previously  to  the 
registration   of  the   land    or  the    1st    of 
January,  1898(a)  (^)];  and 
(6.)  Rights  of  fishing  and  sporting,  seignorial  and 
manorial  rights   of   all   descriptions,   and 
franchises,  exerciseable  over  the  registered 
lands;  and 

[liability  to  repair  the  chancel  of  any 
church,  liability  in  respect  of  embank- 
ments and  river  walls  and  drainage  rights, 
customary  rights,  public  rights,  and  profits 
a  prendre;  and  (a)j 
(7.)  Leases  or  agreements  for  leases  and  other 
tenancies  for  any  term  not  exceeding  _ 
twenty -one  years,  or  for  any  less  estate, 
in  cases  where  there  is  an  occupation  under 
such  tenancies  (h)  [and,  subject  to  the 
provisions  of  the  Land  Transfer  Act,  1897, 
rights  acquired,  or  in  course  of  being 
acquired, under  the  Limitation  Acts(a)(^)]  : 
Provided  as  follows : 

(a.)  Where  it  is  proved  to  the  satisfaction  of'! 
the  registrar  that  any  land  registered  or  .j 
about  to  be  registered  is  exempt  from " 
land  tax  or  tithe  rentcharge^  or  from 
payments  in  lieu  of  tithes,  or  of  tithe 
rentcharge,  the  registrar  may  notify  the 
fact  on  the  register  in  the  prescribed 
manner  (y);  and 


160  The  liAND  Transfer  Act,  1875. 

1875  Act,  (b)  The    Commissioners    of    Inland    Revenue 

Sect.  18>  shall,  upon  the  application  of  the  pro- 

prietor of  any  land  registered  or  about 
to  bo  registered  upon  such  declaration 
being  made,  or  such  other  evidence 
being  produced  as  the  commissioners 
require,  and  upon  payment  of  the  pre- 
scribed fee,  grant  a  certificate  that  at  the 
date  of  the  grant  thereof  no  succession 
duty  is  owing  in  respect  of  such  land, 
andf  the  registrar  shall  in  the  prescribed 
manner  notify  such  fact  on  the  register, 
and  such  notification  shall  be  conclusive 
evidence  of  the  fact  so  notified  in  respect 
of  succession  duty  (k) ;  and 
(c)  Where  it  is  proved  to  the  satisfaction  of 
the  registrar  that  the  right  to  any  mines 
or  minerals  is  vested  in  the  proprietor 
of  land  registered  or  about  to  be  regis- 
tered, the  registrar  may  register  such 
proprietor  in  the  prescribed  manner  as 
proprietor  of  such  mines  and  minerals 
as  well  as  of  the  land(^);  and 
(d.)  Where  it  is  proved  to  the  satisfaction  of 
the  registrar  that  the  right  to  any  mines 
or  minerals  is  severed  from  any  land 
registered  or  about  to  be  registered,  the 
registrar  may,  on  the  application  of  the 
person  entitled  to  any  such  mines  and  mine- 
rals, register  him  as  proprietor  of  such 
mines  and  minerals  in  manner  hereafter 
in  this  Act  mentioned  (m),  and  upon  such 
registration  being  effected  shall  enter 
on  the  register  of  the  land  a  reference 
to  the  registration  of  such  other  person 
as  proprietor  of  such  mines  and  minerals. 
Where  the  existence  of  any  such  liabilities,  rights,  or 
interests,  as  are  mentioned  in  this  section,  is  proved 
to  the  satisfaction  of  the  registrar,  (n)  the  registrar 
may,  if  he  think  fit,  enter  on  the  register  notice  of 
such  liabilities,  rights,  or  interests  in  the  prescribed 
manner.      [This  power  shall   be    exercised  in  all 
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cases  where  the  abstract  of  title  on  first  registration    1876  Act, 
or  on  registration  as  qualified  or  absolute  discloses     °^ 
the  existence  of  any  such  liabilities  as  are  mentioned 
in  sub-sections  4  and  5  (o). 

Where  an  easement  is  registered  as  an  incum- 
brance, the  dominant  and  servient  tenements  shall 
be  defined,  if  practicable,  and  required  by  the 
parties. 

Notice  of  a  power  of  re-entry  and  of  a  right  of 
reverter  may  be  entered  on  the  register  under  this 
paragraph  (a)  (jp).] 

(a)  See  the  general  obseryations  on  tliis  section  in  Chapter  III. 
(pp.  16,  17). 

The  portions  in  thick  square  brackets  are  introduced  into  the 
aection  by  the  amendments  contained  in  the  First  Schedule  to  the 
Act  of  1897. 

(i)  The  only  "  provisions  of  this  Act "  permitting  the  contrary 
to  be  expressed  on  the  register  are  provisoes  (a)  (b)  and  (c)  of 
this  section.  Of  these,  (b)  is  practically  superseded  by  a  new 
provision  in  the  Act  of  1897 :  see  below,  note  (rf).  (a)  and  (c) 
are  dealt  with  in  Eules  175  and  176,  respectively  (p.  384). 

There  appears  to  be  no  power  to  register  immunity  from  the 
other  rights  and  liabilities  dealt  with  in  the  section,  but,  by 
section  16  (1)  (ii.)  of  the  Act  of  1897  (p.  305)  a  purchaser  of 
registered  land  is  entitled  to  a  statutory  declaration  as  to  the 
existence  or  otherwise  of  all  these  matters. 

(c^  incumbrances  within  the  meaning  of  this  Act — These 
words  refer  to  sections  7  and  13,  as  to  the  effect  of  first  registra- 
tion of  freehold  and  leasehold  land  respectively,  and  sections  30 
and  35  as  to  the  effect  of  transfers  for  value  of  registered  freehold 
and  leasehold  land  respectively. 

{d)  succession  duty  and  estate  duty — As  regards  purchasers 
for  value  of  registered  land,  these  provisions  as  to  succession  duty 
and  estate  duty  have  been  superseded  by  section  13  of  the  Land 
Transfer  Act,  1897,  which  see,  post,  p.  303.  But  they  will  still 
apply  to  all  cases  of  first  registration,  and  of  voluntary  transfers, 
and  transmissions,  causing  the  first  registered  proprietor,  and 
persons  claiming  voluntarily  under  him,  to  remain  liable  to  all 
subsisting  claims  for  death  duties  whether  noted  on  the  register 
or  not;  and  also  (it  is  conceived)  causing  persons  who  claim 
voluntarily  under  any  registered  purchaser  to  remain  similarly 
liable  to  all  such  claims  by  reason  of  deaths  of  owners  subse- 
quent to  the  last  registered  transfer  for  value. 

{e)  land  tax,  tithe  rentcharge,  and  payments  in  lieu  of  tithes 
or  of  tithe  rentcharge — Exemption  from  these  liabilities  may  be 
noted  on  the  register  under  paragraph  (a)  of  this  section.    See 


Bights  to  mines   and   minerals — ^In  some  districts  the 
incidental  to  mining  rights  include  by  custom  a  right  to 
let  down  the  surface,  but  this  custom,  if  it  exists,  must  be 
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1875  Act,     exceedingly  rare,  and  could  only  be  maintained  bj  Tery  strong 
Sect.  18.     evidence. 

It  will  be  observed  that  these  sub-sects.  (4  and  6)  have  been 

considerably  modified  by  the  Act  of  1897.  See  note  (n)  below, 
where  the  general  position  of  registered  land  in  regard  to  mining 
rights  is  stated. 

(y)  The  words  in  square  brackets  were  introduced  by  the  Act 
of  1897,  the  object  being,  apparently,  to  compel  the  registra* 
tion  of  all  gprants  and  reservations  of  or  relating  to  mines  and 
minerals  made  after  the  registration  of  land.  In  course  of  time 
the  evidence  thus  obtainable  may  be  of  considerable  use,  though 
for  the  present,  and  for  some  time  to  come,  its  value  will  not  be 
very  great. 

The  reference  to  1  Jan.,  1898,  relates  merely  to  the  possible 
case  of  g^nts  and  reservations  of  this  character  made  between 
the  original  registration  of  land  under  the  Act  of  1875  and  the 
coming  into  operation  of  the  Act  of  1897. 

(A)  Leases  and  tenancies  of  this  character  are  easily  discovered 
by  inquiry  on  the  land.  Leases  and  agreements  for  longer 
terms,  or  for  lives,  or  not  in  occupation,  have  to  be  entered  on 
the  register.     See  sects.  50  and  51  (p.  181). 

(i)  The  •* Limitation  Acts"  here  referred  to  are  apparently 
The  Eeal  Property  Limitation  Acts  of  1833  and  1874. 

The  "provisions  of  the  Land  Transfer  Act,  1897,"  referred  to 
are  to  be  found  in  sect.  12  thereof.  That  section  is  difficult  to 
construe  satisfactorily,  but  it  would  seem,  on  the  most  probable 
construction  that  can  be  given  to  it,  that  the  effect  of  the  present 
proviso  is  to  prevent  this  paragraph  from  affecting  a  registered 
purchaser  or  mortgagee  for  valuable  consideration.  See  post 
(p.  302). 

(J)  in  the  prescribed  manner — See  Eule  175  (p.  384). 

{%)  This  sub-section,  as  regards  purchasers  for  value,  is  prac- 
tically superseded  by  sect.  13  of  the  Act  of  1897  (p.  303). 

The  certificate  here  provided  for,  being  limited  to  duty  "  owing 
at  the  date,"  would  probably  not  protect  against  a  future  liability 
(as  on  the  falling  in  of  a  reversionary  interest),  and  it  cannot  be 
given  at  all  in  respect  of  estate  duty.  It  seems  improbable  that 
any  further  applications  will  be  made  under  this  sub-section.  No 
rule  or  fee  has  been  prescribed. 

{I)  This  sub-section  is  carried  out  by  adding  to  the  *'  Property 
Peeister "  words  to  the  effect  that  the  mines  and  minerals  are 
included  in  the  registration.  This  entry  can  be  made  either  on 
the  first  registration  of  the  land,  or  at  any  subsequent  date.  See 
Eules  176,  177  (p.  384). 

(m)  in  this  Act  mentioned — See  sect.  82,  first  paragraph ;  and 
see  Pules  61,  64  (pp.  349,  350).  Pegistration  of  severed  mines 
under  sect.  82  can  be  made  whether  tne  land  containing  them  is 
registered  or  not.  The  object  of  this  sub-section  seems  merely  to  be 
to  ensure  notice  of  such  registration  being  entered  against  the 
registered  title  to  the  land  in  all  cases  where  such  a  title  exists. 
It  is  to  be  entered  in  the  **  Property  Pegister."    (Rule  3,  p.  335.) 

(n)  proved  to  the  8atifl£Btction  of  the  registrar— It  will  be 
observed  that  this  paragraph  only  provides  for  notices  adverse 
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to  the  land.    Except  in  tlie  case  of  severance  of  mines,  they  arid    1875  Act, 
entered  in  the  "  Charges  Eegister."    Bules  3,  7  (p.  335) ;  there     Sect.  18. 

is  no  power  (except  as  given  in  provisoes  (a)  (b)  and  (c)  above)  "" — '- 

to  enter  exemption  from  any  of  the  liabilities,  rights,  or  interests 
mentioned  in  the  section.  Some  of  the  rights  and  interests  men- 
tioned in  the  section,  e.g.,  easements,  rights  of  common,  sporting 
rights,  &c.,  have  a  double  aspect,  being  appurtenances  of  one 
estate  (the  dominant  tenement)  and  burdens  on  another  (the 
servient  tenement).  If  the  dominant  tenement  is  registered, 
such  rights  can  be  entered  as  appurtenant  to  it  in  the  Property 
Hegister,  in  which  case  a  note  under  this  section  would  usually 
be  made  against  the  title  (if  registered)  of  the  servient  tenement, 
after  due  notice  to  the  proprietor.  Where  first  noted  against 
the  servient  tenement,  an  entry  would  not  usually  be  made  under 
the  dominant  tenement  unless  an  express  application  were  made 
for  the  purpose.* 

The  procedure  under  this  paragraph  is  regulated  by  Bule  178 
(p.  385). 

It  will  be  noticed  that  the  registrar  has  a  discretion  in  regard 
to  entering  notices  under  this  paragraph. 

It  has  been  the  practice  in  the  registry,  and  as  regards  mining 
rights  is  now  rendered  obligatory  (amendment  of  this  section, 
Sch.  1  to  the  Act  of  1897),  to  enter  notice  in  cases  where  the 
abstract  of  title  produced  on  first  registration  disclosed  the 
existence  of  any  liabilities  within  the  scope  of  the  section  which 
appeared  to  be  of  importance,  and  not  obvious  on  the  ground. 
It  may,  therefore,  be  taken,  as  a  general  rule,  that  a  purchaser 
will  find  on  the  register  as  much  information  in  regard  to  these 
matters  as  he  would  have  obtained  had  a  full  abstract  of  the 
title  been  produced  to  him.  A  purchaser  is  entitled,  under 
sect.  16  of  the  Act  of  1897,  to  a  statutory  declaration  from  the 
vendor  as  to  the  existence  or  otherwise  of  matters  declared  by 
this  section  (as  amended)  not  to  be  incumbrances. 

The  discretion  of  the  registrar  as  to  making  an  entry  under 
this  paragraph  is  mainly  exercised  with  a  view  to  prevent  the 
register  becoming  unduly  incumbered  with  entries  that  are  not 
necessary  for  the  protection  of  the  rights  of  the  persons  applying 
for  them.  It  is  not  usual,  for  instance,  to  enter  separately  the 
grants  of  rights  of  way  over  the  roads  on  a  building  estate,  a 
general  note  on  the  filed  plan  that  the  roads  are  subject  to  rights 
of  way  being  sufficient  for  most  practical  purposes. 

It  seems  from  the  terms  of  this  paragraph  that  entries  made 
under  it  operate  only  by  way  of  notice  ;  they  do  not  guarantee 
the  existence  or  validity  of  the  liabilities,  rights  or  interests, 
noticed.  These  will  depend  on  questions  of  title,  which  may 
have  to  be  decided  apart  from  the  register. 

There  is  no  express  power  in  the  Acts  to  cancel  notices  entered 
nnder  this  paragraph  when  the  rights  to  which  they  relate  have 
ceased  to  exist;  but  Bule  6  contains  a  general  power  for  the 
registrar,  with  proper  precautions,  to  cancel  exhausted  entries. 

(o)  By  the  combined  effect  of  this  amendment  and  those  of 

•  Pi^cedent  LXV.,  p.  504. 
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.1875  Act,  sub-sects.  4  and  5  given  above,  purchasers  of  land  registered 
Sect.  18.     after  1897  with  absolute  title,  will  have,  on  the  nrhole,  better 

-' protection  with  regard  to  the  ownership  of    the  mines  and 

minerals  than  they  have  hitherto  had  on  proof  of  title  in  the 
old  way.  As  regards  rights  created  before  the  moment  of  first 
registration,  the  protection  is  not  absolute,  but  it  is  at  least  as 
good  as  it  cdways  has  been,  for  the  registrar  is,  by  this  amend- 
ment, bound  to  put  on  record  any  information  as  to  mines  and 
minerals  contained  in  the  abstract.  As  regards  rights  created 
after  that  date,  the  protection  is  absolute,  for  a  person  acquiring 
any  right  to  mines  under  registered  land  is  bound  to  register  it 
for  his  own  protection,  because  it  no  longer  has  the  benefit  of 
this  section.  See  ante  in  this  section,  sub-sects.  4  and  5,  as 
.    amended. 

{p)  Under  the  original  Act  of  1875,  a  power  of  re-entry  or 
right  of  reverter,  unless  appearing  on  the  abstract  of  title  on 
first  registration  (in  which  case  it  would  presumably  have  been 
entered  as  an  incumbrance  prior  to  registration),  could  only  be 
indirectly  protected  by  means  of  a  caution,  inhibition,  or  restric- 
tion under  sects.  53  to  59. 

It  is  apprehended  that  an  entry  under  this  amendment  will 
operate  under  sect.  49  {post,  p.  180).  The  registrar  will  appa- 
rently have  a  discretion  as  to  entering  the  notice,  owing  to  the 
words  '*  may  if  he  think  fit ''  in  the  original  paragraph  referred 
to.  If  he  declines  to  make  the  required  entry,  the  applicant  will 
presumably  be  left  to  the  indirect  methods  of  protection  given  in 
sects.  53  to  59,  subject  to  his  light  to  apply  to  the  Court  under 
Bule  232. 

pjKchargeof  19.  Where  upon  the  first  registration  of  any 
inoumbnmoe.  f  j.^g}iQi(j  Qp  leasehold  land,  notice  of  an  incumbrance 
affecting  such  land  has  been  entered  on  the  register, 
the  registrar  shall,  on  proof  to  his  satisfaction  of  the 
discharge  (a)  of  such  incumbrance,  notify  in  the 
prescribed  manner  on  the  register  by  cancelling  the 
original  entry  or  otherwise  the  cessation  of  such 
incumbrance. 

For  the  procedure  under  this  section  in  various  circumstances, 
see  Eules  179,  180  (pp.  385,  386). 

(a)  The  First  Schedule  to  the  Act  of  1897  provides  that  this 
section  ^^  shall  apply  to  peurt  discharges."  On  this  a  question 
arises,  whether  '^  part  discharge"  means  discharge  of  part  of  the 
money,  or  of  part  of  the  land,  or  whether  it  will  include  both. 

The  rules  above  referred  to  make  no  express  provision 
for  registering  the  partial  discharge  of  the  money,  but  they 
do  not  appear  to  preclude  such  registration  being  made.  It 
would  seem  that,  independently  of  the  Act  of  1897,  there  was 
always  power  to  note  the  entire  cessation  of  an  incumbrance  as 
regards  any  particular  land ;  from  which  it  appears  reasonable 
to  infer  that  the  meaning  of  the  amendment  is  to  enable 
the  part  discharge  of  the  money  to  be  noti&ed  on  the  register. 
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Eule  179  (p.  385)  refers  to  a  "  discharge  in  the  form  provided    1876  Act, 
by  these  Eules."     This  apparently  refers  to  Form  43  in  the      Sect.  19. 

First  Schedule  to  the  Kules,  dealing  with  the  corresponding  case  : 

of  a  registered  charge.  This  form  (in  a  note)  expressly  provides 
both  for  the  discharge  of  part  of  the  land,  and  of  part  of  the 
money.  But  the  practical  value  of  the  notification  of  a  partial 
discharge  of  the  mortgage-money  is  not  very  great,  except  as 
recording  an  admissioni  because  (it  is  apprehended)  the  ordi- 
nary rule  will  apply  in  these  cases,  which  makes  the  amount  of 
a  mortgage  debt  always  a  matter  of  account.  It  will  be  prudent, 
therefore,  for  an  intending  purchaser  (or  puisne  mortgagee)  of 
the  land  to  inquire  personally  of  the  incumbrancer  as  to  the 
state  of  the  debt  before  completing  his  purchase  or  making  his 
advance. 

20.  The  registrar  shall,  on  proof  to  his  satis-  Determina- 
faction  of  the  determination  of  any  lease  of  registered  ^^^  ^*  ^®*^* 
leasehold  land,  notify  in  the  prescribed  manner  on 

the  register  the  determination  of  such  lease. 

This  section  appears  to  be  confined  to  the  case  of  a  lease 
the  ownership  of  which  has  been  registered  as  a  leasehold  title 
under  sect.  11  of  the  Act.  The  procedure  is  regulated  by 
Eules  181  to  183  (p.  386). 

21.  A  title  to  any  land  adverse  to  or  in  derogation  of  ^o  aequUUion 
the  title  of  the  registered  proprietor  shall  not  be  acquired  idvlrBe 

hy  any  length  of  possession ;  but  this  section  shall  not  po*»eision. 
prejudice y  as  against  any  person  registered  as  first  pro- 
prietor of  land  with  a  possessory  title  only^  any  adverse 
claim  in  respect  of  length  of  possession  of  any  other  person 
who  was  in  possession  of  such  land  at  the  time  when  the 
registration  of  such  first  proprietor  took  place. 

This  section  is  repealed  by  the  First  Schedule  to  the  Act  of 
1897,  and  is  re-enacted,  with  important  modifications,  by  sect.  12 
of  the  same  Act,  which  see,  with  the  notes  thereto,  p.  302. 

PART  II. 

Registered  Dealings  with  Registered  Land. 

Mortgage  of  Registered  Land. 

23.*  Every  registered  proprietor  (a)  of  any  free-  Creation  of 
hold   or    leasehoTd    land    may    in   the    prescribed  deUverJ'dT 
manner  {b)  charge  such  land  {c)  with  the  payment  certificate  of 
at  an   appointed   time  of  any    principal    sum    of     "^^' 
money  {d)  either  with  or  without  interest,  and  with 
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1875  Act, 

Sect.  22. 


or  without  a  power  of  sale  (e)  to  be  exercised  at  or 
after  a  time  appointed.  The  charge  shall  be  com- 
pleted (/)  by  the  registrar  entering  on  the  register 
the  person  m  whose  favour  the  charge  is  made  as 
the  proprietor  of  such  charge,  and.  the  particulars  of 
the  charge  (ff)',  and  of  the  power  of  sale,  if  any  (h) ; 
the  registrar  shall  also,  if  required  (*'),  deliver  to  the 
proprietor  of  the  charge  a  certificate  (/)  of  charge 
in  the  prescribed  form  (k). 

*  For  the  general  effect  of  this  and  the  following  sections  in 
regard  to  mortgages,  see  ante,  Part  III.,  pp.  92  to  98. 

The  effect  of  these  sections  (22  to  28),  has  been  considerably 
modified  by  sect.  9  and  Schedule  1  of  the  Act  of  1897.  The 
effect  of  the  modifications  is  stated  in  the  following  notes.  A 
new  power  to  alter  the  terms  of  a  charge  is  conferred  by  sub- 
sect.  5  of  sect.  9  of  the  1897  Act. 

(a)  registered  proprietor — These  words  have  (subject  to  an 
important  qualification  therein  contained)  been  extended,  by 
sect.  9  (6)  of  the  Act  of  1897,  to  "a  person  on  whom  the  right. 
tobe_registered  as  proprietor  ....  hasdeyqlve^  by  reason  of 
Se  death  or  bantrupicy  of  the  registere3  proprietor,  or  has  been 
conferred  by  an  instrument  of  transfer.**  Thus  an  eicecutor  can 
now  charge  the  Jand_bef ore  being^  registered  as  proprietor,  an3^ 
purcFaser^an  give  a  charge  immediately  on  the  execution  of  the 
tr an sfejjrTh \ m.  Apart  trom  "the  amending  Act  it  was  douTjEEul 
wEetGer  a  valicl  charge  under  the  Act  could  be  created  before  the 
actual  registration  of  the  person  creating  it.  The  amending 
section  should  be  referred  to  for  its  full  effect. 

In  the  event  of  personation  of  the  registered  proprietor  or 
other  person  entitled  to  create  a  charge,  or  forgery  of  hia  sig^ft^ 
ture,  the  charge  will  apparently  be  void,  even  thouglLXK2£pleted 
by  registration .  But  if  it  Is  afterwards  transferred  for.  value 
under  ^ct.~40,  the  invalidity  is  cured".  See  the  amendment  of 
sect. '40  contained  "in  the  First  Schedule  to  the  Act  of  1897. 
This  amendment,  however,  is  difficult  to  reconcile  with  sect.  7  (2) 
of  the  Eame  Act,  which  would  point,  in  such  a  case,  to  rectifica- 
tion of  the  register  as  the  proper  remedy,  leaving  the  defrauded 
transferee  to  obtain  compensation  out  of  the  insurance  fund.  If 
this  be  not  the  correct  view,  the  proprietor  of  the  land  should 
apply  to  be  indemnified  under  sub-sect.  4  of  sect.  7. 

I  If  the  charge  has  not  been  transferred  for  value,  the  proprietor 
of  the  land  should  clearly  apply  for  rectification  of  the  register 

:  under  sect.  95  of  the  Act  of  1875.    The  defrauded  mortgagee 

I  would  then  proceed  for  iudenmity  under  sect.  7  (4)  of  the  Act 

'  of  1897. 

(b)  prescribed  manner — The  manner  is  prescribed  in  Eules 
106  et  seq.  (p.  364). 

Sect*  9  (3)  of  the  Act  of  1897  enables  a  mortgage  to  a  building 
society  to  be  in  any  form  consistent  with  the  rmes  of  the  society. 
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Boles  113,  163  (pp.  365,  380),  appear  to  dass  friendly  societies    1875  Act, 
and   industrial    and   provident   societies   along  with  building     Sect.  22. 

societies  in  re^rd  to  mortgage  transactions,  and  it  is  understood  

that,  in  practice,  the  registrar's  general  discretion  as  to  forms 
under  Rules  146  to  149  (pp.  375,  376),  admits  these  latter 
societies  to  the  same  privileges  as  building  societies  enjoy  under 
the  section  referred  to. 

(c)  charge  such  land — ^It  does  not  appear  that  the  mortgagee 
taKes  the  legal  estatp.  But  on  selling  under  the  power  of  sale 
he  can  confer  it  on  a  purchaser  (sects.  27  and  30),  and,  appa- 
rently, on  being  registered  after  a  foreclosure  (sect.  26  and 
Bule  110),  he  would  acquire  it  also.  It  is  doubtful  whether  on 
mere  entry  under  sect.  25  he  would  obtain  the  legal  estate, 
except  by  virtue  of  sect.  12  of  the  Act  of  1897  (title  by  posses- 
sion). A  di£Q.culty  might  therefore  occur  in  ejecting  a  trespasser 
in  such  a  case  ;  and  if  only  on  this  account,  it  will  perhaps  be  a 
wise  precaution  for  anyone  taking  a  statutory  charge,  and 
especially  for  a  trustee,  to  protect  himself  further  by  obtaining 
a  conveyance  by  way  of  mortgage' In  the  ordinary  form  ^see 
anie,  p.  yo;.  "* 

But  except  for  the  above  purposes,  the  possession  of  the  legal 
estate  bythe  proprietor  of  a  registerecl  charge  would  appear  to 
be  of  little"br  no  impoTfAnnft-  FriorJty  is  decided  by  registration 
(sect.  28).  An  unregistered  mortgage  or  transfer,  even  though* 
conveying  the  legal  estate,  would  not  prevail  against  a  registered 
charge,  d^ough  created  subiequently  (sect.  49). 

Inlhe  case  of  leasehbH  land,  it  would  appear  that  the  mort- 
gagee while  out  of  possession  has  no  privity  of  estate  with  the 
lessor,  but  if  he  sells  under  his  power  the  purchaser  will 
apparently  become  the  lessor's  tenant  under  sect.  35. 

Tacking  appears  to  be  abolishedin  the  case  of  registered 
charges  "for  Iwo  reasons,  either  of  which  would  be  sufficient, 
namely,  (1)  because  the  legal  estate  remains  in  the  mortgagor, 
and  (2)  because  the  puisne  mortgagee  could  not  plead  ignorance 
of  a  mesne  incumbrance  entered  on  the  register  and  endorsed  on 
the  mortgagor*s  land  certificate.  (Act  of  1897,  sect.  8  (1).)  For 
it  is  apprehended  that  the  doctrine  applicable  to  deed  registries 
contained  in  Cator  v.  Cooley  (1  Cox,  182),  under  which  a  regis- 
tered third  mortgagee,  who  lent  without  notice  of  a  registered 
second  mortgage,  was  allowed  to  tack  on  getting  in  the  first' 
mortgagee's  legal  estate,  would  not  apply  to  a  register  of  title. 
This  rule  does  not  apply  even  in  the  deed  registries  in  Ireland 
{Latouche  v.  Lord  Dunsanyy  1  Sch.  &  Lef.  137) ;  and  where  the 
register  is  the  title  itself,  and  not  a  mere  appanage  thereof,  it  is 
hardly  to  be  supposed  that  a  person  would  escape  being  fixed 
with  notice  of  all  that  he  might  have  discovered  by  searching  it,  * 
just  as  he  is  fixed  with  notice  under  the  ordinary  practice  of  all 
that  he  might  have  discovered  had  he  required  a  full  title  to  be 
deduced. 

It  is  provided  by  the  First  Schedule  to  the  Act  of  1897  that 
charges  created  under  this  section  are  subject  to  the  provisions 
of  the  Act  in  respect  of  qualified  or  possessory  titles.  It  is 
probable  that  this  would  have  been  held  to  be  the  meaning  of 
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1876  Act,     the  section  without  the  aid  of  the  amendment.    The  effect  is 
Sect.  22.     that  a  registered  charge  does  not  afiPect  land  registered  ^rith  a 

qualified  or  possessory  title  as  regards  any  estate  or  interest 

excluded  from  the  effect  of  the  registration.  Fresumahly  the 
amendment  extends  to  the  case  of  leasehold  land,  although  the 
provisions  under  which  qualified  and  possessory  leasehold  titles 
are  registered  are  contained  in  the  Kules  (45  to  49)  and  not  in 
the  Act. 

(d)  Annuities  and  other  periodical  payments  may  now  also  be 
thus  charged.  (Sect.  9  (3)  of  the  Act  of  1897  (p.  298),  Bule  108, 
and  Forms  40  and  41  (p.  425).) 

Future  advances  are  provided  for  by  Bule  108  (p.  364). 

(e)  a  power  of  sale — Sect.  9  (2)  of  the  Act  of  1897  applies 
sects.  19,  20,  21  (except  sub-sects.  1  and  4),  22,  23,  and  24  of 
the  Conveyancing  Act,  1881,  to  registered  charges.  Of  these, 
sect.  19  confers  an  implied  power  of  sale  on  all  mortgagees 
where  the  mortgage  is  made  oy  deed,  together  with  a  power  for 
the  mortgagee  to  insure,  to  appoint  a  receiver,  and  to  cut  timber. 
Sect.  20  regulates  the  exercise  of  the  powers  implied  by  the 
previous  section.  Sect.  21  absolves  the  purchaser  from  inquiry 
as  to  the  regularity  of  the  sale ;  the  excepted  sub-sects.  1  and  4 
seem  inconsistent  with  the  Land  Transfer  Acts.  Sect.  22  makes 
the  mortgagee's  receipt  a  good  discharge  for  the  purchase- 
money.  Sect.  23  regulates  the  amount  and  mode  of  applying 
the  insurance.  Sect.  24  regulates  the  appointment,  powers, 
remuneration,  and  duties  of  the  receiver.  If  it  is  desired  that 
there  shall  be  no  power  of  sale,  it  must  be  expressly  negatived. 
See  Form  39  B.  (3)  (p.  424). 

(/)  shall  be  completed — These  words  are  impoi*tant.  The 
moment  of  completion  is  the  moment  when  the  charge  is  delivered 
at  the  registry,  properly  stamped,  and  accompanied  by  the  land 
certificate  (Hule  160).  Before  that  moment  the  title  of  the 
mortgagee  will  dei>end  on  the  equitable  title  of  the  mortgagor, 
which  in  most  cases  will  be  unknown  to  the  former.  If  the 
mortgagor  is  the  beneficial  owner  in  fee  simple,  the  mortgagee 
will  have  a  good  equitable  charge.  But  if  the  mortgagor  is 
(as  he  sometimes  will  be)  a  mere  nominee  of  the  beneficial 
owner,  or  a  trustee,  having  no  equitable  riffht  to  mortgage  the 
land  at  all,  the  mortgagee,  until  registration,  has  no  security 
whatever  by  virtue  of  the  charge,  though  he  may,  if  the  cer- 
tificate is  handed  to  him  (as  it  usually  would  be  temporarily,  to 
enable  him  to  complete  his  registration),  have  a  lien  on  the  land 
by  reason  of  the  deposit,  under  the  last  paragpraph  of  sect.  8  of 
the  Act  of  1897. 

iff)  the  particulars  of  the  charge— Eules  7  and  8  enable  the 
particulars  to  be  entered  either  directly  on  the  register,  or  by 
filing  the  charge,  or  in  some  cases  a  copy,  and  merely  referring 
to  it  on  the  register.  In  some  cases  both  modes  of  entry  may 
be  combined,  i^ort  particulars  being  entered  direct,  leaving 
fuller  particiilars  to  be  obtained  by  reference  to  the  document 
itself. 

(A)  the  power  of  sale,  if  any — Apparently,  the  express  entry 
of  the  power  of  sale  on  the  register  is  no  longer  necessary,  as,.. 
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by  sect.  9  (2)  of  tlie  Act  of  1897,  the  implied  powers  of  sale    1875  Act/ 
contained  in  the  Conveyancing  Act,  1881,  are  imported  into     Sect.  22. 
charges.  

There  appears  to  be  no  doubt  that  the  general  provisions  of 
the  Conveyancing  Act,  1881,  sect.  44,  as  to  remedies  for  the 
recovery  of  annual  sums  charged  on  land,  will  apply  to  annuities 
created  under  this  section  without  special  mention. 

(t)  if  required — These  words  are  modified  by  sect.  8-(i.)  of 
the  Act  of  1897. 

{/)  certificate  of  charge — As  to  this  certificate,  see  sects.  79, 
80  of  this  Act,  and  sect.  8  of  the  Act  of  1897,  and  Eules  204. 
to  208  (p.  393). 

{k)  See  Form  62  in  the  First  Schedule  to  the  Eules. 


23.  Where  a  registered  charge  is  created  on  any  impHed 
land  there  shall  be  implied  on  the  part  of  the  person  ^^®^*^ 
being  registered  proprietor  of  such  land  at  the  time 
of  the  creation  of  the  charge,  his  heirs,  executors,, 
and  administrators,  unless  there  be  an  entry  on  the 
register  negativing  such  implication  (a),  a  covenant(A) 
with  the  registered  proprietor  for  the  time  being  of 
the  charge_to  j)ay  the  principal  sum  charged,  and 
interest^ if  any,  tnereon,  at  the  appointed  time  and 
rate;  also  a  covenant,  if  the  principal  sum  or  any 
part  thereof  is  unpaid  at  the  jappointed  time,  to  pay 
interest  half-yearly  at  the  appointed  rate  on  so  much 
of  the  principal  sum  as  for  the  time  being  remains, 
unpaid. 

« 

(a)  See  Forms  39  A.  (1)  in  the  First  Schedule  to  the  Eules 
for  a  form  negativing  this  implication.   If  inserted  in  the  charge, ' 
it  is  entered  on  the  register  as  a  matter  of  course  (Eule  106). 
Trustees,  and  others  giving  charges  in  a  fiduciary  capacity,  : 
should  be  careful  to  insert  this  provision. 

(b)  The  terms  of  this  implied  covenant  will,  presumably,  be 
also  available  (by  implication  from  sect.  9  (3)  of  the  Act  of  1897),. 
with  the  necessary  modifications,  to  fit  the  case  of  an  annuity  or 
other  periodical  payment  under  that  section. 


24.  Where  a  registered  charge  is  created  on  any  implied 
leasehold  land  there  shall  be  implied  on  the  part  of  ^^J^nf^ewe- 
the  person  being  registered  proprietor  of  such  land  hoida.to  pay 
at  the  time  of  the  creation  of  the  charge,  his  heirs,  ll^emnify"*^ 
executors,  and  administrators,  unless  there  be  an  proprietor  of 
entry  on  the   register   negativing    such    implica-.  :^  ^^^' 
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1875  Act,    tion(a),  a  covenant  with  the  registered  proprietor 
Sect.  24.    fQr  tjig  ti|nQ3  being  of  the  charge,  that  the  person 

being  registered  proprietor  of  such  land  at  the  time 
of  the  creation  of  the  charge,  his  executors,  ad- 
ministrators, and  assigns,  wUL^^y:  P^^^™?  .^^^.. 
observe  the  rent,  covenants,  and  conditions  by  and 
in  the  registered  lease  reserved  and  contained,  and 
on  the  part  of  the  lessee  lo  he  paid,  performed, 
and  observed,  and  will  ke_ep_the  proDric^tQiLof  the 
charge,  his  heirs,  executors,  and  administrators, 
indemnified^gainst  all  actions,  suits,  expenses,  and 
claims,  on  account  of  the  non-payment  of  the  said 
rent,  or  any  part  thereof,  or  the  breach  of  the  said 
covenants  or  conditions,  or  any  of  them. 

(a)  See  Form  39  A.  (2)  in  the  First  Schedule  to  the  Eules  for 
a  form  neKativing  this  implication.  The  note  {b)  to  the  last 
section  applies  to  this  also. 

The  Acts  and  Rules  contain  no  provision  similar  to  this 
applicable  to  charges  of  land  subject  to  a  perpetual  rent,  though 
Bule  85  provides  this  in  the  case  of  a  transfer. 

Entry  by  26.  Subjcct  to  any  entry  to  the  contrary  on  the 

^^ge!^^  ^^  register  (a),  the  registered  proprietor  of  a  registered 
charge  may,  for  the  purpose  of  obtaining  satisfac- 
tion of  any  moneys  due  to  him  under  the  charge, 
at  any  time  during  the  continuance  of  his  charge, 
enter  upon  the  land  charged,  or  any  part  thereof, 
or  into  the  receipt  of  the  rents  and  profits  thereof, 
subject  nevertheless  to  the  right  of  any  perjsons 
appearing  on  the  register  to  be  prior  incumbrancers, 
and  to  the  liability  attached  to  a  mortgagee  in 
possession. 

(a)  See  Form  39  B.  (1)  in  the  First  Schedule  to  the  Eules  for  a 
form  excluding  this  section.  If  inserted  in  the  charge,  it  is 
entered  in  the  register  as  a  matter  of  course  (Rule  106). 

PoreoioflMe         26.  Subject  to  any  entry  to  the  contrary  on  the 

of  Xffg^.   '  register  (a),  the  registered  proprietor  of  a  registered 

charge  may  enforce  a  foreclosure  (b)  or^sale  of  the 

land  charged,  in  the  same  manner  and  under  the 

same  circumstances  in  and  under  which  he  might 
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enforce  the  same  if  the  land  had  been  transferred  to    1876  Act, 
him  by  way  of  mortgage  (c),  subject  to  a  proviso     Sect.  2ft 
for  redemption  on  payment  of  the  money  named  at 
the  appointed  time. 

(a)  See  Form  39  B.  (2)  in  the  First  Schedule  to  the  Bules  for  a 
form  excluding  this  section.  If  inserted  in  the  charge,  it  is 
entered  in  the  register  as  a  matter  of  course  (Bule  106). 

{b)  foreclosxire — On  obtaining  an  order  for  foreclosure  abso-  * 
lute  the  mortgagee  can  apply  to  be  registered  as  proprietor  of 
the  land  (Eule  110).  Sect.  8  of  the  Act  of  1897  does  not  pro- 
vide for  the  production  of  the  land  certificate  on  this  registration, 
and  the  analogy  of  sub-sect.  4  of  that  section,  dispensing  with 
its  production  and  substituting  production  of  the  charge  certifi- 
cate, on  a  sale  by  a  mortgagee  under  his  power,  would  appear 
to  be  reasonably  applicable  to  the  case  of  foreclosure  also. 

(c)  These  words,  coupled  with  sect.  30  (or  35  in  the  case  of 
leasehold  land),  seem  to  imply  that  the  mortgagee  who  forecloses 
will  acquire  the  legal  estate. 

27.  Subject  to  any  entry  to  the  contrary  on  the  Remedy  of 
register  (a),  the  registered  proprietor  of  a  registered  SS^^^^th* 
charge  with  a  power  of  sale  may,  at  any  time  after  *  power  of 
the  expiration  of  the  appointed  time,  sell  and  transfer 
the  land  on  which  he  has  a  registered  charge,  or 
any  part  thereof,  in  the  same  manner  as  if  he  were 
the  registered  proprietor  of  such  land  (b). 

(a)  Subject  to  any  entry  to  the  contrary  on  the  register — It 
appears  to  have  been  the  meaning  of  this  section  and  sect.  22 
taken  together  that  where  a  charge  contained  a  power  of  sale 
without  qualification,  that  power  was  to  be  practically  uncon- 
ditional ;  not  only  as  between  mortgagee  and  purchaser,  but  as 
between  mortgagee  and  mortgagor  also.  H  any  mitigation  of 
these,  terms  were  desired,  it  would  have  to  be  entered  on  the 
register.  But  under  the  Act  of  1897,  sect.  9  (2),  the  prpvisions 
ot  Beciri9  and  ancillary  sections  of  the  Conveyancing  Act,  1881, 
are  applied  to  registered  charges,  and  it  would  seem  that  the  power 
thus  given  will  be  subject  to  the  general  provisions  as  to  its  exercise 
contained  in  sects.  19,  20,  21,  and  22  of  the  Conveyancing  Act, 
1881.  Consequently,  it  will  only  be  necessary  to  make  an  entry 
under  this  provision  when  a  modification  of  the  terms  contained 
in  those  sections  is  desired — as,  for  instance,  where  the  power 
may  be  exercised  without  notice  (Form  39  B.  (3)  ),  and  so  on. 

{b)  Eor  the  form  and  procedure  on  such  a  sale,  and  the  effect 
of  the  transfer,  see  Eule  90,  Form  29,  and  sects.  8  (4)  and  9(1) 
of  the  Act  of  1897.  The  purchaser  is  registered  as  proprietor  of 
the  land,  and  the  charge,  and  all  subsequent  charges,  are  with* 
drawn  from  the  register.  As  to  the  powers  of  the  registered 
proprietor  of  the  land  to  sell  and  transfer  the  land,  see  sects.  30 
to  39  and  the  notes  thereto. 
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1875  Act, 
Se«t.  28. 

Priority  and 
discharge  of 
registered 
charges. 


28.  Subject  to  any  entry  to  the  contrary  on  the 
register  («),  registered  charges  on  the  same  land 
shall  as  betw.een..them8elYSs  rank  according  t^_*^?5 
order'Tn  which  they  are  entered  on  the  register, 
an^  ndOiccording  to  the  order  in  which  they  lire 
created.  "         '    '  ' 


TEe~ registrar  shall,  on  the  requisition  of  the 
registered  proprietor  of  any  charge,  or  on  due 
proof  of  the  satisfaction  (J)  thereof,  notify  on  the 
register  in  the  prescribed  manner  (c)  by  cancelling 
the  original  entry  or  otherwise  the  cessation  of  the 
charge,  and  thereupon  the  charge  shall  be  deemed 
to  have  ceased  (rf). 

(a)  See  Form  39  B.  (5),  in  the  First  Schedule  to  the  Eules 
for  forms  Tarying  the  provisionB  of  this  section  as  to  priority. 

As  to  the  priority  of  land  charges  under  the  Land  ChsLrges 
Act,  1888,  and  of  charges  made  in  pursuance  of  special  powers 
in  settlements,  and  under  provisions  conferring  paramount  priority 
to  certain  classes  of  charges  xmder  special  Acts  of  Parliament, 
see  Eules  116  to  119  (pp.  366  to  368). 

(5)  The  First  Schedule  to  the  Act  of  1897  (under  reference  to 
sect.  19  of  this  Act)  provides  that  this  section  **  shall  apply  to 
part  discharges,"  and  Eule  112  (p.  365)  and  Form  43  in  the 
First  Schedule  to  the  Eules  regulate  the  procedure  and  evidence 
required. 

{c)  Eule  16  provides  for  the  withdrawal  from  the  register  of 
entries  which  have  determined  or  ceased.  Charges  are  cancelled 
when  satisfied. 

{d)  shall  be  deemed  to  have  ceased — Presumably  ''for  the 
purposes  of  this  Act,"  or  words  to  that  effect,  are  to  be  under- 
stood here.  There  would  seem  to  be  no  reason  why  a  proprietor 
should  not  agree  to  the  withdrawal  of  a  charge  from  the  register, 
but  at  the  same  time  retcun  such  rights  as  he  may  possess  as 
mortgagee  independently  of  the  register. 

If  a  cessation  is  procured  by  forgery  or  fraud,  it  seems  clear 
that  as  long  as  no  transfer  for  value  of  the  land  is  registered, 
the  mortgagee's  proper  course  will  be  to  apply  for  rectification 
of  the  register  under  sects.  95  or  96.  If  a  transfer  for  value  of 
the  land  has  taken  place,  it  will  not  always  be  easy  to  say 
whether  the  rights  of  the  parties  are  to  be  governed  by  sect.  30 
(or,  in  the  case  of  leaseholds,  sect.  35)  of  this  Act — which  gives 
the  land  to  the  purchaser  free  from  the  incumbrance — or  sect.  7  (2) 
of  the  Act  of  1897,  which,  in  the  case  there  mentioned,  directs 
rectification  of  the  register.  If  sect.  30  (or  35)  prevails,  and 
rectification  is  not  possible,  the  defrauded  mortgagee  will  claim 
indemnity  out  of  the  insurance  fund  under  sect.  7  ( 1 )  of  the  Act 
of  1897.  If  sub-sect.  2  of  the  latter  section  prevails,  and  the 
charge  is  restored,  the  indemnity  will  be  claimed  by  the  pro- 
prietor of  the  land. 
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1876  Act, 
Transfer  of  Freehold  Land.  Sect.  29. 


29.*  Every  registered  proprietor  {a)  of  freehold  £^*i?j^ , 
land  may,  in  the  prescribed  manner  (i),  transfer  such  and  deUvery ' 
land  or  any  part  thereof.     The  transfer  shall  be  ^JJ^^^^ 
completed  {c)  by  the  registrar  entering  on  the  register 
the  transferee  as  proprietor  of  the  land  transferred, 
but  until  such  entry  is  made  the  transferor  shall  be 
deemed  to  remain  proprietor  of  the  land. 

Upon  completion  oi  the  registration  of  the  trans- 
feree the  registrar  shall,  if  required  {d\  deliver  to  him 
a  land  certificate  in  the  prescribed  form  (e) ;  he  shall 
also,  in  cases  where  part  only  of  the  land  is  trans- 
ferred, if  required  (rf),  deliver  to  the  transferor  a 
land  certificate,  containing  a  description  of  the  land 
retained  by  him. 

*  For  the  general  effect  of  this  and  the  following  sections  with 
regard  to  transfers  of  land,  see  Chapter  YI.,  ante  (p.  29). 

See  also  sub-sections  (1)  and  (6)  of  sect.  9  of  the  Act  of  1897 
(pp.  297  and  300). 

(a)  registered  proprietor — See  note  (a)  to  section  22. 

In  the  event  of  personation  of  the  registered  proprietor,  or 
forgery  of  his  signature,  the  transfer  will  be  void  under  sect.  7  (2) 
of  the  Act  of  1897,  even  though  completed  by  registration  ;  and 
can,  apparently,  be  rectified  after  any  lapse  of  time  within  the 
period  of  limitation  of  actions,  and  notwithstanding  any  number 
of  registered  transactions  for  value  that  may  have  been  founded 
upon  it.  The  defrauded  proprietor  in  such  a  case  will  apply 
(under  the  section  last  quoted)  for  rectification  of  the  register, 
and  the  person  Buffeting  loss  thereby  will  claim  indemnity  under 
the  same  section. 

{Jbi)  in  the  prescribed  manner — ^The  manner  is  prescribed  in 
Eules  79  to  105  (pp.  354  to  363). 

The  effect  of  the  transfer  is  given  in  the  next  four  sections. 

(c)  shall  be  completed— See  note  (/)  to  sect.  22  (p.  158),  which 
applies  also  to  transfers,  except  that  it  would  be  difficult,  without 
some  straining,  to  regard  the  handing  over  of  the  land  certificate 
as  creating  an  immediate  lien  by  deposit. 

{(£)  The  practice  as  to  certificates  is  now  governed  by  sect.  8 
of  the  Act  of  1897  (p.  290)  and  Eule  205  (p.  393).  In  the 
former  of  the  above  cases  the  transferee  would  have  delivered  to 
him  the  land  certificate  made  up  to  date ;  while  in  the  latter  he 
would  have  a  new  certificate  for  the  part  bought  by  him,  and 
his  vendor  would  have  delivered  back  to  him  the  original  land 
certificate  with  a  note  indorsed  showing  the  part  sold  by  reference 
to  the  map. 

{e)  in  the  prescribed  form — ^The  form  is  prescribed  in  Eule  204 
referring  to  Form  61. 

m2 
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1876  Act,  30.  A  transfer  (a)  for  valuable  considerqJJQfif^) 
Sect  80.  of  freehold  land  registered  witli  an  absolute  title 
Estate  of  shall,  wlien  registered  Te?),  confer  on  the  transferee"* 
^fbWn-  ^^  estate  in  fee  simpl§  {d)  in  the  land  (e)  transferred, 
siderationof  together  With  all  rights,  privileges,  and  appurte- 
^^absoiute  nances  (/)  belonging  or  appurtenant  thereto,  subject 
title.  as  follows : 

(1.)  To  the  incumbrances  (^),  if  any,  entered  on 

the  register ;  and 
(2.)  Unless   the   contrary  is   expressed    on   the 
register,    to   such   liabilities,   rights,    and 
interests,    if    any,    as    are    by    this    Act 
declared  not  to  be  incumbrances  (A), 
but  free  from  all  other  estates  and  interests  whatso- 
ever («),    including    estates    and    interests    of    her 
Majesty,  her  heirs  and  successors  (/)• 

The  general  effect  of  this  section  is  stated  in  Chapter  III., 
ante  (pp.  12  e^  seq»). 

(a)  A  transfer — ^It  is  presumed  that  this  means  a  transfer 
within  the  meaning  of  the  preceding  section. 

(b)  valuable  consideration — In  case  of  dispute,  this  will  be  a 
question  of  fact.  The  words  would  seem  to  include  anj  kind  of 
valuable  consideration^,  marriage,  for  instance,  an  exchange 
of  land,  or  any  arrangenient  in  wtdch  a  concession  is  made  by 
the  transferee,  e^.,  a  partition. 

(c)  when  registered— See  note  (/)  to  sect.  22. 

(d)  an  estate  in  fee  simple — In  the  absence  of  any  express 
reference  in  the  Acts  to  the  ^*  legal "  estate  it  seems  probable 
that  the  estate  here  conferred  is  at  least  the  equivalent  of  the 
legal  estate,  except  where,  under  sub-sect.  (1)  below,  that  is  vested 
in  an  incumbrancer  whose  incumbrance  is  entered  on  the  register. 
In  all  other  cases  it  would  seem  the  efPect  of  the  registration  is 
similar  to  that  of  a  vesting  order.  It  will  be  remembered  thai 
this  section  deals  only  with  absolute  title.  In  the  case  of  pos- 
sessory or  qualified  title  (sects.  31,  32)  the  legal  estate  may  of 
course  be  outstanding  and  excepted  from  the  effect  of  registration. 

(e)  the  land — See  the  definition  of  ^'land"  in  sect.  4  and 
note  (c)  thereto. 

By  the  First  Schedule  to  the  Act  of  1897  it  is  enacted  that  as 
to  this  section,  and  sects.  32,  33  and  35  to  38,  in  the  absence  of 
anything  to  the  contrary  in  the  register,  or  in  the  transfer,  or 
(in  the  case  of  leasehold  land)  in  the  lease,  the  word  ^'land" 
includes  the  mines  and  mineraJs,  if  parcel  thereof.  It  will  be 
seen  from  note  (n)  to  sect.  18  that  the  same  evidence  is  obtainable 
from  the  register  on  the  question  whether  the  mines  are  or  are 
not  '' parcel"  of  any  particular  land  as  is  obtainable  from  an 
ordinary  abstract  of  title.  If  the  transfer  itself  contains  a 
severance  of  mines,  it  is  the  duty  of  the  registrar  to  note  the  fact 
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on  the  register  (Sched.  I.  to  the  Act  of  1897,  amendment  of    1875  Act, 
sect.  18  (4)  and  (5)).  Sect.  30. 

Under  the  Eailwajs  Clauses  Consolidation  Act,  1845,  sect.  77,  

a  conveyance  of  land  to  a  railway  company  appears  to  operate 
as  a  severance,  unless  the  mines  are  specially  mentioned,  and 
accordingly  transfers  to  railway  companies  so  treated  in  the 
registry.  The  same  rule  applies  to  conveyances  to  waterworks, 
under  the  Waterworks  Clauses  Act,  1847,  sect.  18. 

(/)  rights,  privileges  and  appurtenances — See  note  {d)  to 
sect.  7. 

Appurtenant  rights  and  privileges  are  often  created  on  the 
occasion  of  a  transfer  of  land — as  where  a  vendor  selling  a  part 
of  his  land  grants  a  right  of  way  to  the  purchaser  over  part  of 
the  land  he  retains.  Such  a  grant  can  (it  would  seem)  be  added 
to  the  instrument  of  transfer,  under  Bules  146, 147  (pp.  375,  376), 
and,  on  application  by  either  party,  may  be  noted  as  an  appur- 
tenance of  the  dominant  tenement,  or  as  a  burden  against  the 
servient  tenement,  if  the  registrar  approves  (sect.  18,  last  para.). 

(ff)  incumbrances — See  note  {e)  to  sect.  7. 

(A)  by  this  Act  declared  not  to  be  incumbrances — See  sect.  18 
of  the  Act,  and  notes  thereto.  A  purchaser  of  registered  land 
is  entitled  to  a  statutory  declaration  as  to  the  existence  or  other- 
wise of  these  (Act  of  1897,  sect.  16(1)  (ii) ).  If  it  is  to  be  made 
at  the  purchaser's  expense,  it  would  be  wise  so  to  stipulate  in  the 
contract. 

(t)  all  other  estates  and  interests  whatsoever — It  will  be 
noticed  that  this  section  does  not  contain  anything  correspond- 
ing to  sub-sect.  (3)  of  sect.  7,  which  provided  that  the  first 
registered  proprietor  should  take  subject  to  the  equities  of 
persons  claiming  under  him.  The  omission  is  probably  owing 
to  the  fact  that  this  section  is  confined  to  transfers  for  value, 
whereas  sect.  7  (3)  deals  with  a  number  of  cases,  specified  in 
note  (A)  to  that  section,  in  which  the  provision  would  be  appro- 
priate and  necessary.  At  the  same  time  there  is  a  large  class  of 
purchases  for  value,  viz.,  purchases  with  trust  money,  as  to 
which  it  would  seem  that  some  express  provision  of  the  same 
kind  might  well  have  been  made.  It  is  conceived  that,  not- 
withstanding the  wide  terms  used,  a  trustee  transferee  must  take 
subject  to  the  equities  of  the  persons  claiming  under  the  trust. 
In  any  case,  it  is  hardly  to  be  supposed  that  this  section  would 
be  interpreted  so  as  to  defeat,  in  favour  of  the  registered  owner, 
rights  created  by  himself,  or  to  which  he  was  personally  subject 
prior  to  his  registration,  or  to  destroy,  as  between  trustee  and 
cestui  que  trusts,  the  familiar  maxim  of  equity,  ^'Once  a  trustee, 
always  a  trustee."* 

A  registered  purchase  by  a  trustee  from  his  beneficiary,  or  by 
a  solicitor  from  his  client,  could  probably  be  rectified  under 
sects.  95  or  96  in  all  proper  cases.     (See  sect.  98.) 

In  the  case  of  "  settled  land,"  sect.  6  (8)  of  the  Act  of  1897 
removes  the  difficulty  here  discussed. 


*  E.  H.  Holt  on  the  Land  Transfer  A,ot,  p.  71. 
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1875  Aet, 

Sect.  ao. 


Estate  of 
tranHferee 
for  yaluable 
ooDBideration 
of  freehold 
land  with 
qualified 
title. 


Estate  of 
transferee 
for  yaluable 
consideration 
of  freehold 
land  with 
possessory 
title. 


Estate  of 
volontarj 
transferee 
of  freehold 
land. 


As  to  the  effect  of  these  words  in  regard  to  notice,  see 
Chapter  III.  (p.  13). 

(J)  her  Majesty,  her  heirs  and  snccessors — But  sect.  105  pre- 
serres  the  rights  of  the  Grown  in  respect  of  escheat  and  forfeiture. 

31-  A  transfer  for  valuable  consideration  of  free- 
hold land  registered  with  a  qualified  title  shall,  when 
registered,  have  the  same  effect  "as  *a  transfer  for 
valuable  consideration  of  the  same  land  registered 
with  an  absolute  title,  save  that  such  transfer  shall 
not  afPect  or  prejudice  the  enforcement  of  any  right 
or  interest  appearing  by  the  register  to  be  excepte3. 

See  sections  9  and  30,  and  the  notes  thereto. 

32.  A  transfer  for  valuable  consideration  of  free- 
hold land  registered  with  a  possessory  title  shall  not 
affect  or  prejudice  the  enforcement  oFany  right  or 
interest  adverse  to  or  in  derogation  of  the  title  of  the 
first  registered  j)roprietor,  and  subsisting  or  capable 
of  ansmg  at  the  £ime  of  the  registration  of  such  pro- 
prietor ;  but,  save  as  aforesaid,  shall  when  registered 
have  the  same  effect  as  a  transfer  for  valuable  con- 
sideration of  the  same  land  registered  with  an 
absolute  title. 

See  sections  8  and  30  and  the  notes  thereto. 

33.  A  transfer  of  freehold  land  made  without 
yaluable  coni^ideration  (a)  shall,  so  far  as  the  trans^" 
feree  is  concerned,  be  subject  to  any  unregistered 
estates,  rights,  interests,  or  e2[uities  sulbject  to  whict 
the  transferorlield  the  same,  but,  savers  aforesaid, 
shall,  when  registered,  in  all  respects,  and  in  parti- 
cular as  respects  any  registered  dealings  on  the  part 
of  the  transferee,  have  the  same  effect  as  a  transfer 
of  the  same  land  for  valuable  consideration  (J). 

See  the  three  preceding  sections,  and  the  notes  thereto.  Also 
Chapter  m.  (pp.  18,  19). 

(a)  without  valuable  consideration — The  question  of  valuable 
consideration  will  always  be  one  of  fact.  What  amount  of  con- 
sideration will  suffice  to  take  a  transfer  out  of  this  section  is  not 
very  clear.  The  cases  that  have  occurred  on  the  somewhat 
similar  point  arising  on  the  statute,  27  Eliz.  c.  4,  are  collected  in 
Dart,  6th  ed.,  pp.  1003  et  aeq,;  the  cases  on  sect.  47  of  the 
Bankruptcy  Act,  1883,  are  to  be  found  in  Williams  on  Bank- 
ruptcy, 7th  ed.,  pp.  230  et  seq. 
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(b)  the  same  effect  as  a  transfer  of  the  same  land  for  valuable    1875  Act, 
consideration — ^It  is  conceived  that  one  of  the  equities  to  which  a     Sect.  83. 

voluntary  transfer  will  be  subject  is  to  have  the  same  set  aside 

under  sect.  47  of  the  Bankruptcy  Act,  1883,  or  as  having  been 
made  to  the  intent  to  delay,  hinder,  or  defraud  creditors  within 
the  meaning  of  the  statute  13  Eliz.  c.  5.  The  amendment  of 
27  Eliz.  c.  4,  by  56  &  57  Vict.  c.  21,  prevents  the  volunteer's  title 
from  being  destroyed  merely  by  a  subsequent  sale  by  the 
grantor ;  so  that  a  registered  volunteer  as  to  registered  land  is 
in  the  same  position  as  an  unregistered  volunteer  of  unregistered 
land.  As  against  a  registered  volunteer,  the  register  could  be 
rectified  under  sect.  95  of  the  Act  of  1875  on  the  avoidance  of 
the  voluntary  grant  either  under  the  Bankruptcy  Act,  1883, 
sect.  47,  or  the  13  Eliz.  c.  5.  As  against  a  registered  transferee 
for  value  from  the  volunteer,  whether  the  land  comprised  in  the 
voluntary  grant  was  originally  registered  with  an  absolute,  a 
qualified,  or  a  possessory  title,  it  is  submitted  that  the  register 
could  not  be  rectified  (see  sects.  30,  31  and  32),  either  under 
sect.  95  of  the  Act  of  1875  or  under  sect.  7,  sub-sect.  2,  of  the 
Act  of  1897,  which  authorises  rectification  where  **  a  registered 
disposition  would,  if  imregistered,  be  absolutely  void,"  for  this 
can  scarcely  apply  to  a  voluntary  transfer  which  is  not  void 
imtil  it  is  impeached,  and  under  which  the  volunteer  can  in  the 
meantime  make  a  good  title  (see  Me  Carter  and  Kenderdine, 
(1897)  1  Ch.  776).  For  the  test  of  the  intent  to  delay  creditors 
under  the  13  Eliz.  c.  5,  see  per  Kindersley,  V.-O.,  in  Thompson 
V.  Webster^  4  Dr.  632,  approved  in  Godfrey  v.  Poole,  13  A.  0.  503. 

Transfer  of  Leasehold  Land. 

34.  Every  registered  proprietor  of  leasehold  land  p*°^®' ®' 
may,  in  the  prescribed  manner,  transfer  the  whole  land,  Ind 
of  his  estate  in  such  land  or  in  any  part  thereof.  ^^^ 
The   transfer  shall  be  completed  by  the  registrar         ^' 
entering  on  the  register  the  transferee  as  proprietor 
of  the  land  transferred,  but  until  such  entry  is  made 
the  transferor  shall  be  deemed  to  remain  proprietor 
of  the  land. 

Upon  completion  of  the  registration  of  the  transferee^ 
if  the  transfer  includes  the  whole  of  the  land  comprised 
in  the  registered  lease  relating  to  such  land^  tlie  transferee 
shall  he  entitled  to  the  office  copy  of  the  registered  lease  ; 
hut  if  a  part  only  is  transferred^  the  registrar  shall^  if 
required^  according  to  any  agreement  that  may  have  been 
entered  into  between  the  transferor  and  transferee^  deliver 
to  the  one  the  office  copy  of  the  registered  lease  and  to  the 
other  afresh  office  copy  of  such  lease^  each  of  such  copies 
showing  hy  endorsement  or  otherwise  the  parcels  of  which 
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1876  Act,    the  person  to  whom  such  copy  is  delivered  is  the  registered 
Sect.  84.    proprietor. 

The  first  paragraph  of  this  section  is  practically  identical  with 
sect.  29  as  to  transfers  of  freehold  land,  and  the  notes  to  that 
section  will  apply  accordingly. 

Eule  91  (p.  357),  and  Form  30,  apply  specially  to  the  case  of 
leasehold  land. 

The  second  paragraph  (printed  in  italics)  is  repealed  by  Eule  57 
(p.  348),  made  in  pursuance  of  a  power  contained  in  sect.  22  (6)  (b) 
of  the  Act  of  1 897,  and  the  provisions  as  to  land  certificates  of 
sect.  29  are  applied  to  leasehold  land  instead  by  Bule  94  (p.  358). 

Estate  of  35.  A  transfer  for  valuable  consideration  of  lease- 

for  viable     hold  land  registered  with  a  declaration  that  the  lessor 

^"^^^d^   ^afi?(a)  an  absolute  [or  qualified]  (a)  title  to  grant  the 

land  with  a     leasc  uudcr  wMch    the   land  is  held  {a)  shall,    when 

^SuteToi^   registered,  be  deemed  to  vest  in  the  transferee  the 

quaiifiedjtitie  Dossossion  {h)  of   the   land  transferred  for  all  the 

ofuttor,         leasehold  estate  described   in  the  registered  lease 

relating  to  such  land,  with  all  implied  or  expressed 

rights,  privileges,  and   appurtenances   attached  to 

such  estate,  but  subject  as  follows : — 

(1.)  To  all  implied  and  express  covenants,  obli- 
gations,  and  liabilities   incident  to  such 
estate  (c);  and 
(2.)  To  the  incumbrances  (if  any)  entered  on  the 

register;  and 
(3.)  Unless    the    contrary  is    expressed  on   the 
register,    to   such    liabilities,    rights,    and 
interests  as  affect  the  leasehold  estate  and 
are  by  this  Act  declared  not  to  be  incum- 
brances in  the  case  of  registered  freehold 
land; 
but  free  from  all  other  estates  and  interests  whatso- 
ever, including  estates  and  interests  of  Her  Majesty, 
her  heirs  and  successors  [save  that,  where  any  estate, 
right,  or  interest  is  excepted  from  the  effect  of  regis- 
tration, the  transfer  shall  not  affect  or  prejudice  the 
enforcement  of  any  estate,  right,  or  interest  appear- 
ing by  the  register  to  be  so  excepted]  (a). 

This  section  is  analogous  to  sects.  30  and  31  as  to  transfers  of 
freehold  land,  and  the  notes  to  those  sections  will  apply  accord- 
ingly. 
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(a)  For  aU  practical  purposes,  this  section  may  in  future  be    1875  Act, 
read  omitting  the  parts  in  italics,  and  inserting  the  parts  in     Sect.  35. 

thick  square  brackets — at  least,  this  would  appear  to  be  the  

effect  of  Eule  92  (made  under  the  authority  of  sect.  22  (6)  (b)  of 
the  Act  of  1897),  which  is  as  follows  : — 

^'A  trcuisfer  for  valuable  consideration  of  leasehold  land 
registered  with  an  absolute  or  qualified  title  shall,  when 
registered,  have  the  effect  given  by  sect.  35  of  the  Act  of 
1875  to  Buoh  a  transfer  of  leasehold  land  registered  with  a 
declaration  that  the  lessor  had  an  absolute  title  to  grant  the 
lease  under  which  the  land  is  held :  save  that,  where  any 
estate,  right,  or  interest  is  excepted  from  the  effect  of 
registration,  the  transfer  shall  not  affect  or  prejudice  the 
enforcement  of  any  estate,  right,  or  interest  appearing  by 
the  register  to  be  so  excepted." 

No  leasehold  land  has  as  yet  (1898)  been  registered  with  a 
declaration  that  the  lessor  had  an  absolute  title  to  grant  the 
lease,  and  in  future  no  such  registration  can  be  made  (see  ante, 
note  (k)  to  sect.  11  (p.  142),  and  notes  (A)  and(c)  to  sect.  13  (p.  144).) 

{h)  to  vest  the  possession,  &c. — See  note  (d)io  sect.  13  on 
the  same  words  there  used,  p.  144. 

(c)  See  note  {/)  to  sect.  13,  ante,  p.  144.  Where  these  in- 
clude a  prohibition  against  alienation  without  the  lessor's  con- 
sent, it  is  entered  expressly  against  the  title  (Bule  52),  and  the 
purchaser  will  have  to  see  that  the  licence  is  obtained.  It  is  not 
usual  to  inquire  as  to  previous  transfers,  because  the  last  receipt 
for  rent  paid  by  the  transferor  would  amount  to  a  waiver  by  the 
lessor  of  previous  breaches  of  the  covenant  not  to  assign  without 
licence  (Piatt,  1st  ed.,  vol.  2,  p.  468  ;  and  Conveyancing  Act, 
1881,  sect.  3,  sub-sects.  4  and  5). 

Eule  93  (made  under  sect.  22  (6)  (b)  of  the  Act  of  1897)  gives 
the  effect  of  a  transfer  for  value  of  leasehold  land  registered  with 
a  possessory  title.    It  is  as  follows  : — 

'*A  transfer  for  valuable  consideration  of  leasehold  land  Estate  of 
registered  with  a  possessory  title  shall,  when  registered,  have  f^p  valuaS)le 
the  same  effect  as  a  transfer  for  valuable  consideration  of  the  consideration 
same  land  registered  with  an  absolute  title,  save  that  the  land  with  a 
transfer  shall  not  affect  or  prejudice  the  enforcement  of  any  gj^sessory 
right  or  interest  (whether  in  respect  of  the  lessor's  title  or 
otlierwise)  adverse  to  or  in  derogation  of  the  title  of  the  first 
registered  proprietor,  and  subsisting  or  capable  of  arising  at 
the  time  of  the  registration  of  such  proprietor.*' 

This  rule  is  modelled  on  sect.  32  as  to  similar  transfers  of  free- 
hold land  (see  also  the  preceding  section  (34)  and  notes,  and  tiie 
note  (a)  to  sect.  14). 
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1876  Act, 

Sect.  36. 

Esiaie  ofiranS' 
fereefor 
valualU  eoft' 
sidrraium  of 
leasehold  land 
toiih  a  deelara- 
'Hon  of  qualified 
absolute  title 
ofleuor. 


36.  A  transfer  for  valuable  consideration  of  leasehold 
land  registered  zoith  a  declaration  that  the  lessor  had  a 
qualified  title  to  grant  the  lease  under  which  the  land  is 
held  shally  when  registered,  have  the  same  effect  as  a 
transfer  for  valuable  consideration  of  the  same  land  regis- 
tered  with  a  declaration  that  the  lessor  had  an  absolute 
title  to  grant  the  lease  under  which  the  land  is  heldj  save 
that  such  transfer  shall  not  affect  or  prejudice  the  enforce- 
ment of  any  right  or  interest  appearing  by  the  register  to 
be  excepted  from  the  effect  of  registration. 

This  section  is  repealed  bj  Bule  57,  made  under  the  authority 
of  sect.  22  (6)  (b)  of  the  Act  of  1897  {post,  p.  319) ;  and  Eule  92 
(see  ante,  p.  169,  post,  p.  358)  is  substituted  for  it. 


Estate  of 
transferee 
for  valuable 
consideration 
of  leasehold 
latul  without 
a  declaration 
of  title  of 
lessor. 


Estate  of 
Toluntary 
transferee 
of  leasehold 
land. 


Implied 
covenants  on 
tranBfer  of 


37.  A  transfer  for  valuable  consideration  of  leasehold 
land  registered  without  a  declaration  of  the  title  of  the 
lessor  shall  not  affect  the  enforcement  of  any  estate,  right, 
or  interest  affecting  or  in  derogation  of  the  title  of  tlie 
lessor  to  grant  the  lease  under  which  the  land  is  held;  but, 
save  as  aforesaid,  s/iall,  when  registered,  have  the  same 
effect  as  a  transfer  for  valuable  consideration  of  the  same 
land  registered  with  a  declaration  that  the  lessor  had  an 
absolute  title  to  grant  the  lease  under  which  the  land  is 
held. 

This  section  is  repealed  by  Bule  57  (p.  348),  made  under  the 
authority  of  sect.  22  (6)  (b)  of  the  Act  of  1897  (p.  319). 

38.  A  transfer  of  leasehold  land  made  without 
valuable  consideration  shall,  so  far  as  the  transferee 
IS  concerned,  be  subject  to  any  unregistered  estates, 
rights,  interests,  or  equities  subject  to  which  the 
transferor  "held  the  same;  but,  save  as  aforesaid, 
shall,  when  registered,  in  all  respects,  and  in  par- 
ticular as  respects  any  registered  dealings  on  the 
part  of  the  transferee,  have  the  same  effect  as  a 
transfer  of  the  same  land  for  valuable  consideration. 

This  section  repeats  sect.  33  verbatim,  except  in  the  substitu- 
tion of  leasehold  for  freehold  land ;  and  the  notes  to  that  section 
apply  accordingly  (p.  166). 

39.  On  the  transfer  of  any  leasehold  land  under 
this  Act,  unless  there  be  an  entry  on  the  register 
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negativing  such  implication,  there  shall  be  implied    1876  Act, 
as  lollows ;  (that  is  to  say,)  Sect.  89. 

(1.)  On  the  part  of  the  transferor  a  covenant  with  leasehold 
the  transferee  that,  notwithstanding  any-  eatates. 
thing  by  such  transferor  done,  omitted,  or 
knowingly  suffered,  the  rent,  covenants, 
and  conditions  reserved  and  contained  by  ^^    doi  ^.>4  -r**^ 
and  in  the  registered  lease,  and  on  the   ^  /^'t'**^ 
part  of  the  lessee  to  be  paid,  performed 
and  observed,   have    been   so   paid,   per- 
formed, and  observed  up  to  the  date  of 
the  transfer ;  and 
(2.)  On  the  part  of  the  transferee  a  covenant  with 
the  transferor,  that  he,  the  transferee,  his 
executors,  administrators,  or  assigns,  will 
pay,  perform,  and  observe"^e  rent,  cove- 
nants, and  conditions  by  and  in  the  regis- 
tered lease  reserved  and  contained,  and  on 
the  part  of  the  lessee   to   be  paid,    per- 
formed, and  observed,  and  will  keep  the 
transferor,  his  heirs,  executors,  and  admini- 
strators  indemnified   against  all    actions, 
suits,  expenses,  and  claims  on  account  of 
the  non-payment  of  the  said  rent,  or  any 
part  thereof,   or  the  breach  of  the  said 
covenants  or  conditions,  or  any  of  them. 

These  are  the  usual  mutual  covenants  entered  into  on  assign- 
ments of  leaseholds  where  the  parties  are  beneficially  interested. 
Where  the  transferor  is  a  trustee,  a  negative  entry,  as  above 
provided  for,  should  be  oElained  by'adoing  suitable  words  to 
the  transfer.  (Hule  91,  p.  357.)  In  such  cases  a  covenant  by 
the  beneficial  owner  can  be  separately  made.  The  implied 
covenants  can  also  be  modified  by  adding  suitable  words  to 
the  transfer.     (Ibid.) 

On  a  transfer  of  freehold  land  subject  to  a  perpetual  rent, 
similar  covenants  are  implied  by  Eule  85  (p.  355). 

Transfer  of  Charges. 

40.*  The  registered  proprietor  of  any  charge  Transfer  of 
may,  in  the   prescribed   manner  (a),  transfer   such  ^*^^*^^ 
charge  to  another  person  as  proprietor.    The  transfer 
shall  be  completed  by  the  registrar  entering  on  the 
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1876  Act,  register  the  transferee  as  proprietor  of  the  charge 
Sect.  40.  transferred  (J);  the  registrar  shall  also,  if  required  (e?), 
deliver  to  the  transferee  a  fresh  certificate  of  charge, 
but  the  transferor  shall  be  deemed  to  remain  pro- 
prietor of  such  charge  until  the  name  of  the  trans- 
feree is  entered  on  the  register  in  respect  thereof. 
[A  registered  transferee  for  value  of  a  charge,  and 
his  successors  in  title,  shall  not  be  affected  by  any 
irregularity  or  invalidity  in  the  original  charge 
itself,  of  which  the  transferee  was  not  aware  when 
it  was  transfeiTed  to  him]  (d). 

*  This  section  is  analogous  to  sect.  30  as  to  transfers  of  free- 
hold land,  and  the  notes  to  that  section  will  apply  accordingly. 

The  transferee  should  inquire  of  the  mortgagor  as  to  the  state 
of  the  mortgage  debt,  as  there  is  nothing  in  the  Acts  creating 
any  obligation  to  register  discharges,  or  abolishing  the  rule  that 
the  amount  of  a  mortgage  debt  is  a  matter  of  accoimt  between 
the  parties. 

(a)  in  the  prescribed  manner — The  manner  is  prescribed  by 
Eule  114  (p.  366),  referring  to  Form  44. 

{b)  It  would  appear  (though  not  expressly  so  stated  in  the 
Acts)  that,  on  the  entry  of  the  transferee  as  proprietor,  he  succeeds 
as  such  to  the  rights  created  by  sects.  23  to  28  of  the  Act,  which 
are  there  expressed  to  be  in  favour  of  the  ^'  registered  proprietor 
of  the  charge."  It  is  also  to  be  presumed  that  the  rights  im- 
ported from  the  Conveyancing  Act,  by  sect.  9  (2)  of  the  Act  of 
1897,  will  follow  the  registered  proprietorship,  though  it  is  not 
expressly  so  stated  in  the  Act. 

(c)  Sect.  8,  sub-sect.  1,  of  the  Act  of  1897  contemplates  the 
existing  certificate  being  indorsed  with  a  note  of  the  transfer, 
instead  of  a  ^*  fresh  certificate  "  being  issued  as  here  provided. 
Bule  205  (p.  393)  proceeds  on  the  same  lines. 

(d)  The  words  in  square  brackets  are  added  by  the  First 
Schedule  to  the  Act  of  1897.  The  words  of  the  amendment  do 
not  cover  the  case;  where  a  transferee  has  obtained  a  charge 
without  knowledge  of  its  original  invalidity,  and  then  wishes  to 
transfer  it  to  another  person  who  knows  of  the  invalidity.  It  is 
possible  that  the  rule*  by  which  a  purchaser  is  unaffected  by 
notice  of  an  equitable  claim,  if  he  purchase  from  a  vendor  who 
had  himself  bought  bond  fide  without  notice,  would  extend  to 
such  a  case,  but  it  is  not  very  material  to  consider  the  precise 
effect  of  these  added  words,  for  they  appear  to  have  been  in- 
tended to  meet  a  class  of  cases  for  which  ampler  provision  is 
also  made  by  sect.  7  (4)  of  the  last-mentioned  Act,  namely,  forged 
charges  in  the  hands  of  bond,  fide  registered  transferees  for  value. 
By  sect.  22  of  the  Act  of  1875,  which  gives  the  power  to  charge 
to  **the  registered  proprietor"  only,  and  this  section,  which 

«  Dart,  p.  1023. 
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gives  the  power  to  transfer  to  the  registered  proprietor  only,  a    1876  Act, 
forged  charge  or  transfer  is  a  nullity,  and  can  be  expunged     Sect.  40. 

from  the  register  under  sects.  95  and  96.    A  bond  fide  registered 

transferee  for  value  of  such  a  charge  would,  in  any  case,  be 
entitled  to  indemnity  under  sect.  7  (4)  of  the  Act  of  1 897. 


I 


Transmission  of  Land  and  Charges. 
41.  On  the  death  of  the  solo  registered  proprietor.  Transmission 

i»    ii  •  i»  1    »-*~r *'T'""'^j'""  on  death  of 

or  of  the  survivor  ot  several  joint  registered  pro-  freehold  land. 
rietojrg  {a)  of  any^E^ecIioIJJand,  such  person  shall 
e  registered  as  proprietor  in  the  place  of  the 
deceased  proprietor  or  proprietors  as  may,  on  the 
application  of  anyjperson  interested  in  the  land,  bo 
appointe3T)y"  the  registrar^  regard  being  had  to  the 
rights  of  the  several  persons  interested  in  such  land, 
and  in  particular  to  the  selection  of  such  person  as 
may  for  the  time  being  appear  to  the  registrar  to  be 
entitled  according  to  law  to  be  so  appointed  (5), 
subject  to  an  appeal  to  the  Court  in  the  prescribed 
manner  15y  j>ny  person  aggrieved  by  any  order  of 
the  registrar  under  this  section. 

Eules  128  to  137  (pp.  370  to  373)  deal  with  the  principal  cases 
that  may  arise  under  this  section. 

(a)  death  of  a  joint  proprietor— No  express  provision  is  made 
in  the  Acts  for  registering  the  death  of  a  joint  proprietor,  but 
Eule  136  (p.  373)  provides  for  the  withdrawal  of  a  joint  pro- 
prietor's name  from  the  register  on  death.  Except  in  cases 
affected  by  an  entry  under  sect.  83  (2),  as  amended  by  Sched.  I. 
to  the  Act  of  1897,  and  Eules  185  to  187  (pp.  387,  388),  registered 
co-proprietors  are  joint  proprietors,  unless  specially  noted  to  the 
contrary,  and  all  rights  and  powers  go  to  the  survivor  or  survivors. 

{h)  The  official  procedure  and  registrar's  duties  under  this 
section  have  been  greatly  simplified  by  the  devolution  of  real 
estate  to  the  executor  or  administrator,  enacted  by  Part  I.  of  the 
Act  oF  i897.  TScept  where  the  deceased  proprietor  was  a 
'* tenant  for  life"  within  the  meaning  of  the  Settled  Land  Acts, 
in  which  case  a  special  application  is  made  under  Eules  132 
to  135  (pp.  371  to  373),  the  registrar  is  to  register  as  proprietors 
either  the  personal  representatives  (Eules  128,  129,  p.  370)  or 
such  persons  as  they  may  direct.  (Eules  130,  131,  p.  371.)  It 
is  apprehended  that  where  the  personed  representatives  are  them- 
selves first  registered  as  proprietors  as  such,  and  then  transfer 
by  statutory  disposition  to  the  beneficiaries,  the  registrar  is  not  to 
consider  the  provisions  of  the  will,  or  to  inquire  into  any  question 
of  law  or  fact  respecting  the  succession  on  an  intestacy,  but  is  to 
act  solely  upon  the  direction  of  the  personal  representatives,  who 
will  be  answerable  as  trustees  for  the  proper  performance  of  the 
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1876  Act,    duty  thus  placed  upon  them.    (See  sect.  2  (1)  of  the  Act  of 
Sect.  41..    1897.) 

Where,  however,  the  personal  representatives  are  not  in  the 
first  place  registered  as  proprietors,  but  merely  assent  to  a  de- 
vise, or  convey  the  land  to  the  person  entitled  by  a  conveyance 
or  appropriation,  it  will  be  the  duty  of  the  registrar  to  see  that 
any  charges  (as  of  debts  and  legacies  or  annuities)  having  pri- 
ority to  the  devise  are  properly  protected.  It  would  appear, 
however,  from  Eule  130  (p.  371),  that  the  registrar's  duty  ends 
here,  and  that  he  is  not  required  to  see  that  the  conveyance  is 
made  to  the  right  person ;  but  there  would  seem  to  be  limits  to 
this  irresponsibility  where  there  seemed  a  strong  probability  that 
the  representatives  were  making  a  mistake. 

Obviously,  therefore,  the  best  course  for  personal  representa- 
tives to  take  who  are  willing  to  act  on  their  own  responsibility, 
and  who  wish  to  preclude  all  possibility  of  official  interference, 
is  first  to  be  registered  themselves  as  proprietors  under  Eule  128, 
while  those  who  would  prefer  the  protection  (in  regard  to  charges"" 
of  debts,  &c.)  of  an  official  check  on  their  proceedings  will  pro- 
lb  ably  avoid  such  registration,  and  act  by  assent,  or  conveyance, 
or  appropriation  under  Bule  130. 

A  few  suggestions  may  be  useful  here  as  to  the  way  in  which 
the  personal  representatives  should  discharge  their  new  duties, 
and  the  principles  which  should  guide  them  in  the  final  disposi- 
tions to  be  made. 

First,  as  to  the  mode  of  procedure.     The  personal  representa- . 
tives  (as  already  stated)  may  either  be  registered  themselves  as. 

Orietors  (Ride  128,  p.  371)7ahd  then  afterwards  transferTlie 
to  the'*beneficiaries  (in  which  case  no  "fee  is  to  be  chargeable" 
unless  the  transfer  is  "for  valuable  consideration  (Act  of  1897, 
sect.  3  (3) ),  j)r  they  may,  without  being  themselves  registered, 
execute  an  instrument  of  assent,  or  of  transfer,  under  sect.  3  (1)^ 
of  the  Act  of  1897]  or  an  instrument  of  appropriation,  under 
secf.'4  (1)  of  the  same  Act,  which  will  entitle  the  person  in  whose 
favour  it  is  made  (subject  to  possible  prior  charges  under  the 
will)  to  be  registered  as  proprietor  in  place  of  the  testator  or  in- 
testate (Eule  130,  p.  371).  If  a  **  settlement"  within  the  meaning 
of  the  Settled  Land  Acts  arises  on  the  death  of  the  proprietor  (not 
being  a  "tenant  for  life"  under  the  same  Acts,  for  which  case 
the  special  procedure  under  Rules  132  to  135  (pp.  371  to  373)  is 
provided)  the  personal  representatives  are  to  apply,  in  writing, 
for  the  registration  of  the  proper  person  as  proprietor,  and  for 
the  entry  of  the  proper  restrictions  and  inhibitions  (Rule  131). 
Where  tiie  deceased  proprietor  was  a  **  tenant  for  life"  within 
the  meaning  of  the  Settled  Land  Acts,  or  (it  is  conceived)  a  person 
having  the  powers  of  a  tenant  for  life,  his  personal  representa- 
tives have  no  duty  in  regard  to  the  matter.  Sect.  6  (4)  of  the 
Act  of  1897,  and  Rules  132  to  135,  provide  that  the  trustees  of 
the  settlement  (if  any)  shall  apply  for  the  proper  entries  to  be 
made,  and  indicate  the  principles  on  which  the  application  is  to 
be  drawn  up ;  and  in  case  of  their  neglect,  or  if  there  are  no 
trustees^  the  registrar  is  to  proceed,  on  the  application  of  any 
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person  interested,  to  inquire  into  the  terms  of  the  settlement,     1876  Act, 
and  to  make  the  proper  entries  himself.     (Eule  135.)  Sect.  41. 

Next,  as  to  the  principles  on  which  the  personal  represen-  : 

tatives  are  to  finally  dispose  of  the  property. 

Where  the  land  devolves  upon  any  person  in  fee  simple  for 
his  own  benefit,  the  personal  representatives  will,  of  course,  in 
due  time  procure  his  registration  as  proprietor,  merely  taking 
care  to  protect  themselves  against  any  outstanding  liabilities  in 
respect  of  debts,  legacies  charged  on  land,  duties,  or  other 
similar  payments  that  they  may  be  called  upon  to  discharge. 

If  they  have  not  been  registered  as  proprietors  of  the 
land,  they  can  effect  this  by  a  general  reservation  to  that 
effect  in  an  instrument  of  assent  (sect.  3  of  the  Act  of  1897, 
and  Form  46,  p.  426). 

If  they  have  been  registered  as  proprietors,  the  procedure  by 
assent  is  apparently  not  open  to  them.  They  will  have  to 
execute  a  transfer  in  the  usual  form,  but  if  the  liability  can 
be  definitely  stated  in  money,  they  can  previously  create  and 
register  a  charge  for  the  amount.  In  other  cases  (it  would 
seem)  they  should  enter  a  caution  against  the  title  under  sect.  53.» 
of  the  Act  of  1875,  or,  by  arrangement  with  the  intended  new 
proprietor,  a  restriction — or  possibly,  in  certain  cases,  an  inhibi- 
tion— ^under  sects.  57  to  59. 

Where  the  land  devolves  in  such  a  manner  as  to  create  a 
settlement  within  the  meaning  of  the  Settled  Land  Acts,  the 
representatives  will  be  guided  by  sect.  6  (4)  of  the  Act  of  1897  and 
Eules  68  to  72,  131,  170  (pp.  351,  371,  382),  which  provide  for 
various  types  of  registration.  Any  outstanding  or  paramount 
charge  created  by  me  will,  or  occurring  in  the  administration, 
will  be  provided  for  as  last  suggested  in  the  case  of  a  devolution 
in  fee  simple. 

Where  land  is  devised  on  trust  for  sale,  or  subject  to  a  power 
of  sale,  in  such  a  manner  as  not  to  create  a  *'  settlement "  under 
the  Settled  Land  Acts,  the  personal  representatives  should  (it  is 
submitted)  adopt  the  principles  laid  down  in  the  latter  part  of 
sect.  68  of  the  Act  for  the  first  registration  of  land,  and  should 
procure  the  registration  of  the  trustees,  with  the  consent  of  the 
persons  (if  any)  whose  consent  is  required  to  the  exercise  of  the 
trust  or  power.  These  persons  will  see,  before  consenting,  that 
their  rights  are  safeguarded  to  their  satisfaction.  If  such  con- 
sent cannot  be  obtained,  the  personal  representatives  should  (it 
is  suggested)  also  procure  the  entry  of  a  restriction  or  inhibi- 
tion calculated  to  give  the  same  (and  no  more)  protection  to  the 
property  from  an  abuse  of  the  trustees'  powers  as  would  have 
been  afforded  by  the  old  law  independently  of  registration. 

When  the  wiU  contains  a  shifting  clause  on  the  occurrence  of 
a  future  or  contingent  event,  a  question  arises  as  to  whether  or 
not  it  will  be  the  duty  of  the  personal  representatives  to  apply 
for  any  entry  on  the  register  in  respect  of  it.  The  provisions  of 
the  sections  (53 — 59)  as  to  cautions,  inhibitions  and  restrictions, 
do  not  throw  much  light  upon  this  question.  But  Eule  70  (p.  352) 
indicates  that,  in  the  case  of  '^  settled  land  "  at  least,  future  or 
contingent  disabilities  are  not  to  be  specially  protected  unless 
they  interfere  with  the  present  powers  of  a  tenant  for  life  under 
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1876  Act,     the  Settled  Land  Acts — which  would  very  seldom  be  the  case. 
Sect.  41.      In  the  case  of  settled  land,  therefore,  shifting  clauses  which  do 
not  interfere  with  the  present  powers  of  a  tenant  for  life  to  dis- 
pose of  the  property  (as  to  wliich,  see  sect.  20,  sub-sect.  (2), 
and  sect.  58  of  the  SeUled  Land  Act,  1882),  may  be  disregarded 
by  the  personal  representatives  of  the  settlor,  and  should  they 
ultimately  take  effect,  the  persons  entitled  will  apply  for  the 
necessary  alterations  in  the  register  under  sect.  95  or  96  of  this 
Act  or  Bule  101  (p.  362).     If  the  shifting  clause  would,  under  the 
ordinary  law,  render  the  concurrence  of  some  person  other  than 
the  registered  proprietor  necessary  to  a  present  conveyance,  the  ; 
personal  representatives  could  hardly  be  recommended,  without 
the  consent  of  the  persons  whose  concurrence  would  so  be  required, 
to  omit  to  enter  a  protective  caution,  inhibition  or  restriction. 
The  terms  of  this  would  usually  be  matter  of  arrangement,  or  if 
no  arrangement  could  be  made,  and  the  terms  of  the  entry  were 
difficult  to  settle  satisfactorily,  a  general  inhibition  might  be 
entered  against  any  disposition  without  a  special  order  of  the 
registrar.    In  making  such  order,  the  registrar  would  inquire 
«into  the  terms  of  the  settlement,  and  would  see  that  its  provisions 
were  adhered  to.    Inhibitions  and  restrictions  are  subject  to  the 
discretion  of  the  registrar. 

Where  married  women,  infants,  or  lunatics  are  concerned,  the 
provisions  of  sects.  87  and  88  may  sometimes  be  found  useful 
in  assisting  the  personal  representatives  to  mike  their  final  dis- 
positions of  the  property. 

If  the  above  suggestions  are  correct,  it  will  follow  that  where 
land  devolves  upon  any  persons  as  trustees  with  powers  of  sale 
without  the  consent  or  concurrence  of  any  other  person,  and 
those  trustees  are  registered  as  proprietors,  it  is  not  the  duty  of 
the  personal  representatives  to  apply  for  any  entry  in  the  register 
for  tno  purpose  of  protecting  the  beneficiaries  from  breaches  of 
trust.  Any  beneficiary  may,  however,  if  he  wishes  (and  at  his 
own  risk  as  to  costs  under  sect.  56  of  this  Act),  register  a  caution 
under  sect.  53.  But  it  is  apprehended  that,  as  a  general  rule,  a 
beneficiary  who,  under  the  existing  law,  would  have  had  no 
power  of  impeding  a  sale  by  his  trustee,  should  not  lodge  a 
caution  unless  there  is  something  in  the  circumstances  of  the 
case  which  calls  for  such  special  protection,  and  that  if  he  does 
so  without  such  cause,  he  might  be  held  liable  to  pay  costs 
under  sect.  56. 

A  tenant  by  the  curtesy  has  the  power  of  a  tenant  for  life 
under  the  SiBttled  Land  Acts  (see  8.  L.  A.,  1882,  sect.  58  (1) 
(viii)  ),  and,  as  those  powers  include  a  power  of  sale,  is  entitled, 
imder  sect.  68  of  this  Act  {post,  p.  194),  to  be  entered  as  pro- 
prietor ;  but  unless  "  trustees  of  the  settlement"  are  appointed, 
there  would  have  to  be  an  inhibition  in  Form  9  (p.  413)  in  the 
First  Schedule  to  the  Eules.  It  would,  therefore,  usually  be  better 
for  him  to  agree  to  the  registration  of  the  reversioner,  with  notice 
of  his  curtesy  estate  under  sect.  52.  A  doweress  is  not  given  the 
powers  of  a  tenant  for  life  by  the  Settled  Land  Acts,  but  notice 
of  her  dower  can  be  registered  under  sect.  52  of  this  Act,  the 
heir  being  entered  as  proprietor.    If  the  dower  is  apportioned, 
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the  fact  Bbould  be  stated,  and  the  apportioned  lands  specified  on    1876  Act, 
the  register.  Sect.  41. 

Where  an  estate  becomes  vested  in  numerous  persons  as  " 

tenants  in  common,  all  the  owners  of  undivided  shares  can  now  be 
registered  as  such,  without  any  restriction  as  to  the  number  of 
proprietors,     (Act  of  1897,  sect.  14  (1).) 

In  such  a  case  the  personal  representatives  should  procure  the 
registration  of  the  tenants  in  common  in  the  various  shares  to 
which  they  are  respectively  entitled.  If,  for  the  sake  of  facili- 
tating dealings  with  the  entirety,-  any  of  the  co-owners  (bene- 
ficially entitled)  are  willing  to  waive  their  right  to  be  entered 
as  proprietors,  relying  on  the  good  faith  of  the  remainder,  or 
entering  cautions  for  their  own  protection,  there  seems  to  be  no 
reason  why  the  personal  representatives  should  object  to  procure 
the  registration  accordingly. 

A  few  examples  applicable  to  the  case  of  personal  representa- 
tives vfill  be  found  in  Precedents  LIT.,  LTTI.,  LVII.  (pp.  498 — 
600). 

42.  On  the  death  of  the^ole  registered  progrie-'Tranmniasioii 
tor,  or  of  the  survivor  of  several' joint  registered^f^i^o^^d 
DTOTrietors  of  any  leasehold  land  of  of  any  charge,  or  of  charge. 
tEe^exectrtOT  or  administrator  of  such  sole  deceased 
proprietor ,~'or~~of  the  survivor  of   such   joint  pro- ' 
prietors,  shall  be~enHlIed  to  he  registered  in  his 

place. 

The  notes  to  the  preceding  section  apply  to  this,  with  the 
necessary  modifications  for  personal  estate. 

43.  Upon  the  bankruptcy  of  any  registered  pro-  Tranamission 
prietor  of  any  land  or  charge,  or  on  the  liquidation  of  ?^^r^^°^ 
of  his  affairs  by  arrangement,  his  trustee  shall  be'o^^g®- 
entitled  to  be  registerea  as  proprietor  in  his  place. 

This  section  is  amended  as  follows  by  the  First  Schedule  to 
the  Act  of  1897:— 

This  section  shall  not  apply  until  it  is  certified  in  the 
prescribed  manner  by  the  Court  having  jurisdiction  in  bank- 
ruptcy that  the  land  or  charge  is  part  of  the  property  of  the 
bankrupt  divisible  amongst  his  creditors.  The  official  receiver 
shall  be  entitled  to  be  registered  pending  the  appointment  of 
a  trustee. 

Bules  138  to  145  (pp.  374  to  375)  prescribe  the  procedure  on 
bankruptcy,  and  on  the  liquidatiQU  of  a  company,  and  on  the  ad- 
ministration in  bankruptcy  of  the  estate  of  a  deceased  person, 
and  contain  various  provisions  supplemental  to  this  section. 
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1875  Act, 
Sect.  44. 

Effect  of 
marriage  of 
female  pro- 
prietor of 
freehold  land. 


^JUCT^-C'^- 


44.  The  husband  of  any  female  registered  pro- 
pijetor  of  freehold  land  may  apply^to  be  registered 
as  co-proprietor  with  his  wife,  but  he  shall  be 
described  on  the  register  as  co-proprietor  in  right 
of  his  wife,  and  on  his  death  m  her  lifetime  the 
original  registry  of  the  wife,  with  a  change  if 
necessary  in  the  name,  shall  reviye^and  confer  the 
same  rights  as  if  her  husband  had  never  been 
registered  as  co-proprietor  with  her,  subject  never- 
theless to  any  registered  disposition  which  may 
have  been  made  by -the  husband  and  wife  in  the 
meantime.  If  the  husband  survives  the  wife  he 
shall  not  be  entitled  to  be  registered  as"  sole"  pro- 
prietor of  the  land,  but  there  shall  be  registered  as 
co:PIpprietoj  with  him  if  he  is  entitled  as  tenant  by 
the  curtesy,  and  as  sole  proprietor  in  place  of  himself 
and  his  deceased  wife  if  he  is  not  entitled  as  tenant 
by  the  curtesy,  such  person  as  may,  on  the  applica- 
tion of  any  person  interested  jn  right  of  the  wife, 
be^appointed  by  the  registrar  with  power  for  the 
registrar  on  a'Tike  'application  to  appoint  from  time 
to  time  another  person  or  other  persons  in  the  event 
of  any  person  registered  as  co-proprietor  with  the 
husband  dying  in  his  lifetime. 

Any  person  aggrieved  by  any  order  of  the  regis- 
trar under  this  section  may  appeal  to  the  Court  in 
the  prescribed  manner. 

It  is  provided,  by  the  First  Schedule  to  the  Act  of  1897,  that 
this  and  the  next  section,  and  sect.  83  (4), 

"  shall  not  apply  to  the  ease  of  any  woman  married  on  or 
after  1st  January^883^  or  to  any  property  to  which  a  married 
woman  is  entitled  for  her  separate  use." 

This  section  can  hardly  have  any  application  now,  and  no 
provision  is  made  for  it  in  the  Boles. 


Effect  of  46.  The  husband  of  any  female  registered  pro- 

Sm^e^ro-     prietor  of  leasehold  land  or  of  a  charge  may  apply 
prietorof       to  bo  registered  as  proprietor  in  her  place. 

leasehold  land  "  ^      *  f  — 


or  charge. 


See  the  note  to  the  last  section. 
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46.  Any  person   registered   in  the  place  of   a    1875  Act, 
deceased  or  bankrupt  proprietor  shall  hold  the  land     Sect.  46. 
or  charge  in  respect  oi  wliich  he  is  registered  upon  Nature  of 
the  trusts  and  for  the  purposes  to  which  the  same  is  Jj^fi^^^" 
applicable  by  law,  and  subject  to  any  unregistered  proprietor. 
estates,  rights,  interests,  or  equities' subiect  to  which 

the  deceased  or  bankrupt  ^romietor  held  the  same  j" 
but,  save  as  aforesaid,  ne  shalTin  all  respects,  and  in 
particular  as  respects  any  registered  dealings  with 
such  land  or  charge,  be  in  the  same  position  as  if  he 
had  taken  such  land  or  charge  under  a  transfer  for 
a  valuable  consideration. 

See  Chapter  III.,  p.  19. 

47.  The  fact  of  any  person  having  become  en-  Evidence  of 
titled  to  any  land  or  charge  in  consequence  of  the  S^^Stmed 
death  or  bankruptcy  of  any  registered  proprietor,  or  proprietop- 
of  the  marriage  of  any  female  proprietor,  shall  be     ^' 
proved  in  the  prescribed  manner. 

8ee  Eules  128  to  131,  137,  as  to  death,  and  138  to  144  as  to 
bankruptcy.  As  to  maixiage  of  female  proprietors,  see  the  note 
to  sect.  44. 

48.  Section  five  of  the  Vendor  and  Purchaser  Act^  Mepeaiandre- 
1874,  shall  he  repealed  on  and  after  the  commencement  ^themend- 
of  this  Act  J  except  as  to  anything  duly  done  thereunder  mmu)ofzi^ 
before  the  commencement  of  this  Act;  and^  instead  a,  6,*not%  ' 
thereof  be  it  enacted^  that  upon  the  death  of  a  bare  ^^f^^^' 
trustee  intestate  as  to  any  corporeal  or  incorporeal 
hereditament  of  which  such  trustee  was  seised  in  fee 

simple^  such  hereditament  shall  vest  like  a  chattel  real  in 
the  legal  personal  representative  from  time  to  time  of 
such  trustee  ;  but  the  enactment  by  this  section  substituted 
for  the  aforesaid  section  of  **  The  Vendor  and  Purchaser 
Acty  1874,"  shall  not  apply  to  lands  registered  under 
this  Act. 

As  to  deaths  after  31st  December,  1881,  this  section  is  repealed 
and  replaced  by  the  more  extensive  provisions  of  sect.  30  of  the 
Conveyancing  Act,  1881,  which  is  repealed  as  to  copyholds  by 
the  Copyhold  Act,  1887,  sect.  45,  which  latter  enactment  is 
repealed  by  the  Copyhold  Act,  1894,  and  re-enacted  in  sect.  88 
thereof. 

n2 
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PART  III. 

Unregistered  Dealings  with  Registered  Land. 

1876  Act,  49.  The  registered  proprietor  alone  shall  be 
Sect.  49.  entitled  to  transfer  or  charge  registered  land  by  a 
Effect  of  registered  disposition;  but,  subject  to  the  mairi- 
dS^^i^  lenance  of  the  estate"and  right  of  such  proprietor  (a), 
any_person,  whether  the  registered  proprietor  or 
not  of  any  registered  land,  having  a  sufficient  estate 
or  interest  in  such  land  (J),  may  create  estates^  rights, 
interests,  and  equities  in  "The  same  manner  as  he 
might  do  if  the  land  were  not  registered (<?) ;  and 
any  person  entitled  to  or  interested  in  any  unregis- 
tered estates,  rights,  interests,  or  equities  in  regis- 
tered land  may  prptect  the  same  from  being  impaired 
by  any  act  of  the  registered  proprietor  by^entering; 
on  the  register  such  notices,  cautions,  inhioitioris,  or 
other  restrictions  as  are  in  this  Act  in  that  behalf 
mentioned  (c?). 

The  registered  proprietor  alone  shall  be  entitled 
to  transfer  a  registered  charge  by  a  registered  dis- 
position ;  .T)ut,  subject  to  the  maintenance  of  the 
right  of  such  proprietor  (a),  unregistered  interests  in 
a  registered  charge  may  Be  created  in  the  same 
manner  and  with  the  same  incidents,  so  far  as  the 
difference  of  the  subject-matter  admits,  in  and  with 
which  unregistered  estates  and  interests  may  be 
created  in  registered  land.' 

The  First  Schedule  to  the  Act  of  1 897  provides  that  ''this  section 
includes  power  to  sever  the  mines  and  minerals  from  the  surface." 

(a)  estate  and  right  of  snoh  proprietor — The  word  ''estate" 
here  seems  to  be  a  mere  amplification  of  "  right."  It  does  not 
appear,  from  any  part  of  the  Acts,  that  the  possession  of  an 
"  estate "  in  the  land  is  necessary  for  the  exercise  of  the  pro- 
prietors' statutory  rights,  and  sects.  33,  38  and  46,  and  the  last 
paragraph  of  this  present  section,  evidently  contemplates  his 
exercising  those  rights  in  certain  instances  without  having  an 
"  estate  "in  him. 

(5)  having  a  sufficient  estate  or  interest— How  is  this  to  be 
proved  in  any  particular  case  ?  The  mere  fact  that  a  man  is 
registered  as  proprietor  (even  with  an  absolute  title)  does  not 
prove  that  he  is  entitled  to  any  legal  or  beneficial  estate  or 
interest  in  the  land.  It  will  be  necessary,  in  all  dealings  under 
this  section,  to  carry  the  title  back  either  to  a  first  registered 
proprietor  entitled  for  his  own  benefit,  or  as  trustee  with  power 
of  or  trust  for  sale,  or  to  a  registered  purchaser  for  value.    These 
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persons  have,  under  sects.  7,  13,  30  and  35,  if  registered  with    1875  Act, 
absolute  title,  indefeasible  fee  simple  estates  vested  in  them,  and     Sect.  49. 

the  registration  of  them  would  seem  to  constitute  a  good  root  of  '^ 

title  for  all  purposes  subject  to  any  registered  incumbrances,  and 
for  the  purposes  of  dealings  under  this  section  to  any  incumbrances 
or  other  prior  dealings  with  the  property  under  this  section.  The 
title  will  be  deduced  in  the  usual  way,  and  the  usual  searches  will 
have  to  be  made,  except  in  the  local  deed  registries.  (See  sect.  127.) 

(c)  AU  settlements  and  creations  of  partial  estates  and  inte- 
rests in  land  will  take  effect  under  these  words,  and  all  dealings 
with  the  beneficial  interests  so  created.  A  mortgage  or  con- 
veyance in  ordinary  form  wiU  also  take  effect  as  heretofore. 
But  all  these  dealings  will  be  subject  to  the  question  of  the 
title  of  the  grantor  already  referred  to,  and  to  the  risk  (unless 
duly  protected  on  the  register)  of  being  superseded  by  a  subse- 
quent registered  disposition  for  value. 

The  procedure  under  this  section,  though  useful  for  temporary 
purposes,  and  in  transactions  of  a  special  character,  cannot  be 
recommended  in  regard  to  conveyances  and  mortgages  of  the 
ordinary  kind,  because  sect.  16  (2)  of  the  Act  of  1897  is  sure, 
sooner  or  later,  to  cause  inconvenience  to  the  grantee  or  his 
successors  in  title. 

It  will  be  noticed  that  the  section  is  confined  to  estates,  &c., 
created  by  persons  having  estates  or  interests  in  the  land.  Vesting 
orders  and  other  rights  created  by  act  or  operation  of  law  would 
appear  to  be  beyond  the  words  of  the  section.  But  it  may  be 
doubted  whether  the  section  was  necessary  for  the  purpose  of 
giving  validity  to  devolutions  of  this  nature  at  all. 

((/)  Provisions  as  to  the  entry  of  notices  on  the  register  will  be 
found,  as  to  various  minor  rights  and  liabilities,  in  sect.  18 
(last  paragraph),  as  amended  by  the  First  Schedule  to  the  Act  of 
1897  ;  as  to  leases,  in  sect.  50 ;  as  to  estates  in  dower  or  by  the 
curtesy,  in  sect.  51 ;  and  as  to  deposits  of  land  certificates,  in 
sect.  22  (6)  (f)  of  the  Act  of  1897,  and  Eules  200  to  202. 

Cautions,  inhibitions  and  restrictions  are  dealt  with  in  sects. 
53  to  59. 

Notice  of  Leases. 

50.  Any  lessee  or  other  person  entitled  to   or  Lessee  may 
interested  lii"  a  lease  or  agreement  for  a  lea^se  of  ^^^tion 
registered  land  made  subsequently  to  the  last  transfer  of  notice  of 
of  the  land  on  the  register  (a),  where  the  term  granted 
is  for  a  life  or  lives,  or  is  determinable  on  a  life  or  ^"^^     J'^f^  7 
lives,  orexceeds  twenty-one  years,  or  where  the  occu-  ^^•^^'^*-  ^^f^^^ 
pation  is  not  in  accordance  with  such  lease  or  agree- 
ment (i),  mayapply(0  to  the  registrar  to  register 
noticeof  sucnTease  or  agreement  in  the  prescribed 
manner  (t?),  and  when  so  registered  every  registered 
proprietor  of  the  land,  and  every  person  deriving 
title  through  him,  excepting  proprietors  of  incum- 
brances registered  prior  to  the  registration  erf  such  . 
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1875  Act,    notice  (e),  shall  be  deemed  to  be  affected  with  notice  of 

Beet.  50.    such  lease  or  agreement  as  being  an  incumbrance  on 

lEe  land  in  respect  of  which  the  notice  is  entered(/). 

This  section  has  nothing  to  do  with  the  registration  of  a  pro- 
prietor of  leasehold  land;  as  to  that,  see  sects.  11  to  16.  It 
merely  provides  for  protective  notice  of  a  lease  (or  alleged  lease) 
against  the  title  of  the  lessor. 

(a)  The  words  in  italics  are  repealed  by  the  First  Schedule  to 
the  Act  of  1897.  They  were  inserted  in  the  section,  apparently, 
.  to  meet  the  following  possible  class  of  case,  namely,  wnere 

A.  B.,  registered  proprietor,  grants  a  lease  to  0.  D.,  who 
neglects  to  register  notice  of  it :  A.  fi.  sells  to  E.  F.,  suppressing 
the  lease,  and  E.  F-  is  registered  as  proprietor :  here  it  would 
not  be  fair  on  E.  JB".  if  0.  D.  could,  after  the  transfer  of  the  land, 
claim  to  have  notice  entered  of  his  lease  against  E.  F.'s  title. 
Hence  the  insertion  of  the  words  now  repealed.  But  in  a  much 
commoner  class  of  cases  they  were  found  exceedingly  inconvenient, 
namely,  where,  in  the  case  above  given,  A.  B.  on  selling  the  land 
does  not  suppress  the  lease,  but  gives  the  purchaser,  E.  F.,  full 
notice  of  it.  In  such  a  case,  on  0.  D.  afterwards  wishing  to  enter 
notice  on  the  register,  it  was  impossible  for  him  to  do  so,  even 
with  the  consent  of  E.  F.,  owing  to  the  repealed  words.  Con- 
sidering that  the  next  section  provides  that  no  notice  shall  be 
entered  without  either  the  consent  of  the  registered  proprietor 
for  the  time  being,  or  an  order  of  the  Court  (see  note  (a)  to  sect. 
51),  there  seems  ample  protection  for  £.  F.  in  the  very  rare  cases 
where  A.  B.  fraudulently  conceals  a  lease  which  the  lessee  ha^ 
omitted  to  register.  It  is  to  be  observed  that,  although  under  the 
amendment  to  sect.  11  {antej  p.  141,  note  (c))  a  term  created  for 
mortgage  purposes  («.^.,  a  term  to  secure  portions)  cannot  be  regis- 
tered, there  is  nothing  to  prevent  such  a  term  being  noted  on  the 
register  under  this  section ;  and  it  is  conceived  that  it  should  be 
so  noted  in  every  case  where  the  registered  proprietor  is  unable  to 
sell  free  from  it ;  «.y.,  where  money  has  been  actually  raised  upon 
the  security  of  the  term ;  see  Settled  Land  Act,  1882,  sect.  20. 

(6)  This  definition  appears  to  be  intended  to  correspond  with 
sect.  18  (7),  and  to  provide  for  the  entry  of  notices  of  all  leases  and 
agreements  which  are  not  comprised  in  that  sub-section. 

(c)  It  will  be  seen,  from  the  repealed  words  above  noted  (a),  that 
the  section  could  not  originally  have  applied  to  leases  in  exist- 
ence at  the  time  of  the  first  registration  of  the  land,  and  it  has 
accordingly  been  considered  to  be  part  of  the  duty  of  the  regis- 
trar, in  examining  titles  on  first  registration,  to  enter  notices  of 
all  leases  then  in  existence,  as  incumbrances  against  the  title, 
without  any  application  being  made  by  the  lessee.  This  proce- 
dure seems  to  be  the  correct  one,  having  regard  to  the  words  of 
sects.  7  and  18,  and  it  does  not  appear  that  Uie  late  repeal  of  the 
words  in  italics  calls  for  any  change  in  this  practice.  The  reason 
for  the  repeal  is  stated  in  the  preceding  note  (a). 

(d)  in  the  prescribed  manner — The  manner  is  prescribed  in 
Bules  166  to  169. 

Also,  when  the  lease  is  determined,  the  notice  may  be  removed. 
Eules  181  to  183. 


f 
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{e)  It  is  apprehended  that  this  exception  refers  only  to  incum-    1870  Act, 
brancers  who  would  not  be  affected  by  the  lease  apart  from  this     Sect.  50. 

section ;  and  that  it  has  no  application  to  the  case  of  a  mortgagee,  ■ 

where  the  mortgagor  has  power  to  ^ant  leases,  who  would  be 
affected  by  leases  so  granted,  whether  he  had  notice  of  them  or  not. 

(/)  It  will  be  seen  that  the  entry  of  a  notice  under  this  section 
does  not  confer  on  the  lease  any  greater  validity  than  it  would 
have  had  without  it.  The  validity  of  the  lea^e  itself  will  depend 
on  the  lessor's  power  to  grant  it,  which  is  not  directly  ascer- 
tainable from  the  register,  as  it  is  not  included  among  the 
statutory  powers  of  the  registered  proprietor  as  such.  It  may 
be  reasonably  inferred,  however,  where,  for  instance,  the  pro- 
prietor is  himself  a  registered  purchaser  for  value,  or  traces  his 
title  to  such  a  purchaser.  But  where  there  are  charges  on  the 
register,  they  should  be  examine'^lb  see  that  the  proprietor  has 
nolrelinquished  his  leasing  power  under  the  Conveyancing  Act, 
1881,  sect.  18,  of  otherwise.  Ifthere  are  restrictions  indicating 
that  the  land  is  settled  land  (seVKul^S  Wto  71,  and  Porms  6  to 
lui,  lurther  inquiry  should  be  carefully  made. 

The  words  **as  oeing  an  incumbrance"  seem  to  refer  to  the 
language  of  sects.  7  (1),  13  (2),  30  (1)  and  35  (2),  defining  the 
effect  of  registration  of  a  proprietor. 

These  notices  of  leases  are  doubtless  one  of  the  ''  notices " 
referred  to  in  sect.  49  as  protecting  *'  unregistered  estates,  rights, 
interests  and  equities  "  '*  from  being  impaired  by  any  act  of  the 
registered  proprietor." 

51.  In  order  to  register  notice  of  a  lease  or  Manner  of 
agreement  for  a  lease,  if  the  registered  proprietor  ^®^^™fi^ 
of  the  land  does  not  concur  in  such  registry,  the  leaaes. 
applicant  shall  oBtain  an  order  of  the  Court  («), 
authorising  the  registraEion  of  notice  of  such  lease 
or  agreement  and  shall  deliver  such  order  to  the 
registrar,  accompaiiied  with  the  original  lease  or 
agreement  or  a  copy  thereof,  and  thereupon  the 
registrar  shall  make  a  note  in  the  register  identifying 
the  lease  or  agreement  or  copy  so  deposited,  and  the 
lease  or  agreement  or  copy  so  deposited  shall  be 
deemed  to  be  the  instrument  of  which  notice  is 
given;  but  if  the  registered  proprietor  concurs  in 
such  registry,  notice  may  be  entered  in  such  manner 
as  may  be  agreed  upon  (b). 

(a)  Applications  to  the  Oourt  are  ordinarily  made  to  the  senior 
judge  of  the  Chancery  Division.     (Sect.  1 14,  and  Eule  234.) 

As  to  the  mode  of  application  to  the  Court,  and  the  procedure 
thereon,  see  Kules  233  to  247. 

The  chief  grounds  on  which  a  registered  proprietor  may  oppose 
the  entry  of  notice  under  these  sections  would  appear  to  be 
(1)  that  the  lease  was  improperly  granted,  or  (2)  that  it  had 
detennined  by  surrender  or  merger,  or  (3^  that  the  proprietor  or 
his  predecessor  in  title  purchased  the  lana  without  knowledge  of 
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1876  Act, 
Sect.  51. 


Regfistnition 
of  notioee  of 
estates  in 
dower  or  by 
the  curtesy. 


it,  or  (4)  that  lie  or  his  predecessor  in  title  was  the  first 
registerea  proprietor  of  the  land  with  absolute  or  qualified  title 
excluding  it. 

As  to  (1),  it  should  be  remembered  that  the  mere  fact  of  a 
lessor  being  registered  as  proprietor  of  the  land  is  not  by  itself 
proof  of  the  yiSidity  of  a  lease,  the  granting  of  leases  not  being 
included  among  the  statutory  powers  of  the  proprietor  as  such, 
though,  where  he  is  also  entitled  for  his  own  benefit,  the  fee  simple 
conferred  on  him  by  sects.  7  and  30  (or,  in  the  case  of  leaseholds, 
the  estate  conferred  by  sects.  13  and  35)  will  doubtless,  unless 
afterwards  impaired  by  his  own  act,  include  the  power  to  grant 
leases  (see  p.  21).  Also,  as  to  (2),  the  registered  proprietor 
of  the  reversion  is  not,  by  reason  of  his  registered  proprietorship, 
empowered  to  accept  a  surrender,  nor  to  effect  a  merger  by 
acquiring  the  lease.  Both  these  matters  will  involye  inquiry 
into  the  beneficial  title. 

Objections  (3)  and  (4)  would  be  difficult  to  maintain  in  any 
case  in  which  the  lessee  was  in  actual  occupation  when  the 
purchase  or  re^stration  was  effected. 

The  order  to  be  made  would  also  be  influenced  by  the  provi- 
sions of  sect.  7  of  the  Act  of  1897 ;  and  in  the  event  of  any 
person  being  deprived  of  any  right  thereby,  the  question  of 
indemnity  under  the  same  section  would  arise.  But  in  the  case 
of  a  lease  g^nted  after  the  registration  of  the  land,  the  lessee's 
neglect  to  enter  notice  under  these  sections  would,  apparently, 
disentitle  him  to  obtain  any  indemnity  (see  sub-sect.  3  of  that 
section)  if  the.  fact  of  the  registration  was  known  to  or  might 
reasonably  have  been  ascertained  by  him. 

(5)  For  further  particulars  as  to  applications  to  register  notices 
of  leases,  see  Eules  166  to  169. 

Notice  of  Estates  in  Dower  or  hy  the  Curtesy. 

52.  Any  person  entitled  to  an  estate  in  dower 
or  by  the  curtesy  in  any  registered  land  may  apply 
in  the  prescribed  manner  to  the  registrar  to  register 
notice  of  such  estate;  .and  the  registrar,  if  satisfied 
of  the  title  of  such  person  to  such  estate,  shall 
register  notice  of  the  same  accordingly  in  the  pre- 
scribed form ;  and  -when  so  registered,  such  estate 
shall  be  an  incumbrance  appearing  on  the  register, 
and  shall  be  dealt  with  accordingly. 

It  is  not  very  clear  why  these  particular  beneficial  life  interests 
should  have  been  made  capable  of  direct  entry  on  the  register, 
no  power  being  given  to  register  ordinary  beneficial  life  interests. 
See  Eule  170  (p.  382). 

It  is  also  open  to  a  tenant  by  the  curtesy  (but  not  to  a  doweress) 
to  apply  for  registration  as  proprietor  imder  sect.  68  of  this  Act, 
being  a  person  having  the  powers  of  a  "  tenant  for  life  "  under 
sect.  58  of  the  Settled  Land  Act,  1882. 

But  for  the  reasons  stated  in  the  note  {b)  to  sect  41  (pp.  176, 
177),  it  will  often  be  more  convenient  to  register  the  heir  as 
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proprietor  (if  he  is  of  age),  and  to  enter  notice  of  the  curtesy    1870  Act, 
estate  under  this  section.  Sect.  62. 

If  the  dower  is  set  out  with  metes  and  bounds,  the  notice  

should  be  confined  to  the  part  affected. 

*  Cautions  against  Registered  Dealings. 

53.  Anjr  person  intnrftatgd  under  any  unregis-  Caution 
tered    instrument,    or    interested    as    a  judgment  t^dLdS^ 
creditor^  or^otherwise  howsoever  (a),  in   any  la^^d^SIred^ 
or  charge  registered  (?)  in  the  name  of  any  other  ^^^^^* 
I  person,  may  lodge  a  caution  with  the  registrar  to 
'  the  effect  that  no  dealing  with  such  landor  charge 
be  had  (c)  on  the  part  of  the  registeredproprietor 
until  notice  has  been  served  upon  the  cautioner. 

The  cjjition  shall  be  supported  by  an  affidavit  or 
declaration  made  by  the  caiftibner  or  his  agent  in 
the  prescribed  form,  and  containing  the  prescribed 
particulars  {d). 

Provided,  that  a  person  interested  under  a  lease 
or  agreement  for  a  lease  of  which  notice  has  been 
entered  on  the  register,  or  entitled  to  an  estate  in 
dower,  or  estate  by  the  curtesy,  of  which'  notice  has 
been  entered  on  the  register,  shall  not  be  entitled  to 
a  caution  in  respect  of  such  lease  or  estate  in  dower 
or  by  the  curtesy. 

*  A  caution  under  this  section,  as  distinguished  from  a  restric- 
tion under  sect.  59  (which  may  be  in  a  very  similar  forna;,  is  a" 
hostile  as  distinguished  from  a  friendly  proceeding.  Where  the 
proprietor's  assistance  can  be  obtainecl— -for  instance,  where  it  is  ' 
aesired  to  protect  an  interest  created  by  him  under  sect.  49 — the 
latter  procedure  should  be  used,  as  a  restriction  is  more  permanent 
than  a  caution,  which  lapses  when  once  used.  See  Eule  1 9 1  (p.  385 ). 
'*  On  the  other  hand,  an  instance  of  a  hostile  proceeding  de- 
manding the  lodgment  of_a  caution  would  be  where  there  is  a 
lisjpendena  affecting  the  registered  proprietor's  beneficial  in- 
terest in  the  land,  or  where  a  trustee- proprietor  is  suspected  of 
contemplating  a  breach  of  trust. 

Rule  192  (p.  385)  provides  for  the  withdrawal  of  cautions. 

(a)  or  otherwise  howsoever— There  appears  to  be  no  limit, 
except  that  in  the  proviso  at  the  end  of  the  section,  to  the  small- 
ness  or  remoteness  of  the  interest  in  the  land  which  will  enable 
a  caution  to  be  lodged.  But  a  practical  check  on  useless  cau- 
tioning is  afforded  by  sect.  56  below,  which  see,  with  the  notes 
thereto.  The  registrar  apparently  has  no  discretion  to  refuse  to 
register  a  caution,  provided  the  declaration  shows  an  interest  in 
the  land  or  charge. 
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(&)  registered — CautionB  under  these  eections  are  confined  to 
tlie  case  of  land  already  registered.  Sects.  60  to  64  provide  for 
cautions  against  the  entry  of  land  on  the  register. 

(c)  no  dealing  ...  be  had  on  the  part  of  the  registered 
proprietor,  until,  &c. — The  phrase  is  not  very  exact.    It  appears 
from  the  next  section  that  the  phrase  *'  no  dealing  be  had  "  means 
no  dealing  be  registered.     But  what  is  a  ^*  Sealing  *^?    The  word 
occurs  again  in  the  following  sections  as  to  cautions,  and  in 
sect.  57  as  to  inhibitions,  but  without  the  limiting  words  here 
used  "on  the  part  of  the  re&;istered  proprietor."     Are  these 
limiting  words  to  be  understooa  in  sects.  54,  55  ?    If  so,  is  their 
absence  in  sect.  57  to  be  deemed  intentional  or  accidental? 
Sect.  58,  as  to  **  restrictions,"  is  confined  to  transfers  and  charges. 
The  word  "  dealing  "  is  not  often  used  in  the  Act.     If  the  heading 
to  Part  II.  may  be  cited  for  the  purpose  of  interpretation,  the 
word  as  there  used  includes  not  only  active  dispositions  on  the 
part  of  the  registered  proprietor,  such  as  charges  and  transfers, 
but  also  transmissions  on  bankruptcy,  and  even  on  death.     In 
sect.  58,  relating  to  restrictions,  the  word  ** dealing"  does  not 
occur,  '*  transfer  or  charge  "  taking  its  place.     Is  this  change  to 
denote  a  synonym,  or  a  distinction  ?    Considering  that  charges 
and  transfers  are  the  only  ** dealings"  by  which  any  title  is 
obtainable  by  registration,  free  from  the  interests  and  equities 
subject  to  which  the  grantor  held  the  same,  and  having  regard 
to  the  limiting  words  here  used,  it  would  seem  not  unreasonable 
to  hold  that  iu  all  these  sects.   53   to   59,  the  same  class  of 
"dealings"  is  substantially  in  contemplation,  namely,  transfers 
and  charges,  and  other  dealings  requiring  the  active  participation 
of  the  registered  proprietor  a^  such.     Transmissions  on  death 
and  bankruptcy  would  thus  be  outside  the  scope  of  these  sections, 
and  might  be  registered  notwithstanding  the  entry  of  cautions 
or  inhibitions— and  certainly  of  restrictions — on  the  register.    In 
such  case  the  protective  entry  would  remain  in  force  on  the 
register,  after  the  registration  of  the  transmission,  and  would 
have  the  same  protective  efPect  as  before  it.     It  appears,  how- 
ever, from  the  inhibition  in  Form  6  (p.  416),  that  inhibitions 
against  any  ^*  entry  "  may  be  placed  upon  the  register. 
-    Where  a  disposition  is  made  of  land  affected  by  a  caution,  the 
procedure  is  as  follows : — On  delivery  of  the  disposition  at  the 
registry  a  note  is  made  in  the  books  kept  in  the  office,  and 
notice  is  sent  to  the  cautioner.     If  no  objection  is  made  within 
the  prescribed  time,  or  if  one  is  made  and  is  afterwards  disposed 
of,  the  registration  is  completed  as  of  the  date  of  the  delivery  of 
the  disposition.     If  an  objection  is  made  and  substantiated,  the 
disposition  is   not  registered.     Any  person    searching  in  the 
interim  will  learn  that  a  disposition  is  in  the  office,  and  its 
nature,  and  that  its  registration  is  not  yet  a  certainty. 

A  purchaser  or  mortgagee  finding  a  caution  on  the  register 
should  not  himself  inquire  into  its  cause,  but  should  call  upon  the 
vendor  or  mortgagor  to  procure  either  its  removal  before  comple- 
tion, or  the  consent  of  the  cautioner  to  the  intended  disposition. 

If  a  disposition  has  been  completed,  and  it  is  found  on  deliver- 
ing it  for  registration  that  a  caution  has  been  registered  since 
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tho  vendor's  or  mortgagor's  search,  the  disposition  should  be    1876  Act, 
delivered  at  the  registry  all  the  same,  and  the  cautioner's  objeo-      Sect.  S3. 

tion  awaited,  the  vendor  or  mortgagor  being  communicated  with  

at  the  same  time. 

As  to  the  e£Eect  of  a  caution,  see  also  sect.  64  and  the  note 
thereto  (p.  192). 

Section  22  (6)  (e)  authorizes  rules  to  be  made  '^  for  enabUng 
cautions  to  be  entered  against  the  registration  of  possessory  and 
qualified  titles  as  qualified  or  absolute,"  and  Kule  188  (p.  388) 
makes  provision  accordingly. 

((/)  prescribed  forms  and  particulars— Bee  Eules  188  to  193 
(pp.  388,  389). 

54.  After  any  such  caution  has  been  lodged  in  Cautioner 
respect  of  any  land  or  charge,  the  registrar  shall  notloeof^ 
not,  without  the  consent  of  the  cautioner  (a),  register  proposed 
any  Sealing  (5)  with  siich  land:  or  ^arge  until  he  SeSLgs. 
has  served  notice  on  the  cautioner,  warning  him 

that  his  caution  will  cease  to  have  any  efifect  after 
the  expiration  of  the  prescribed  number  of  days  (c) 
next  ensuing  the  date  at  which  such  notice  is 
served  (d) ;  and  after  the  expiration  of  such  time  as 
aforesaid  the  ^ution  shall  cease  unless  an  order  'J/ 
to  the  contrary  is  made  by  the  registrar  (^),  and  v 
upon  the  caution  so  ceasing  the  land  or  charge  shall 
be  dealt  with  in  the  same  manner  as  if  no  caution 
hadjbeen  lodged. 

(a)  the  consent  of  the  cautioner — ^The  consent  may  be  added 
to  the  instrument  containing  the  '^  dealing''  (Eule  146,  p.  375), 
and  must  be  signed,  and  attested  by  one  witness.  Bules  190, 
158  (pp.  389,  378). 

(b)  any  dealing — 8ee  note  (c)  to  the  preceding  section. 

(c)  tiie  prescribed  number  of  days— Eule  190  (p.  389)  pre- 
scribes ^urte^  days  in  ordinary  cases. 

(d)  Generally  as  to  preparation  and  service  of  notices,  see 
Eules  256  to  259  (pp.  405,  406). 

(e)  unless  an  order  to  the  contrary  is  made  by  the  registrar—  'f 
It  is  conceived  that  the  order  here  referred  to  is  an  inhibiting  •  ' 
order  under  sect.  57.     It  is  possible  that  the  reference  is  merely 

to  an  order  allowing  a  delay  under  the  next  section,  but  that 
would  be  hardly  fair  in  all  cases,  as  it  requires  an  indemnity  to 
be  given  by  the  cautioner.  It  is  submitted  that  a  cautioner's 
simplest  procedure,  where  he  has  a  sufficient  case  to  warrant  an 
indefinite  delay  being  accorded,  is  to  apply  for  an  inhibition 
under  sect.  57. 

55.  If  before  the  expiration  of  the  said  period  Regutered 
the  cautioner,  or  some  other  person  on  his  behalf,  dS^^on 
appears  before  the  registrar,  and  give  (a)  suflScient  bond  bemg 

given. 
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security  (b)  to  indemnify  every  party  against  any 
damage  that  may  be  sustained  by  reason  of  any 
dealing  with  the  land  or  charge  being  delayed,  the 
registrar  may  thereupon,  if  he  thinks  fit  so  to  do, 
delay  registering  any  dealing  with  the  land  or  charge 
for  such  further  period  as  he  thinks  just. 

(a)  Sic  in  the  Act. 

{b)  The  security  is  usually  by  bond. 

56.  If  any  person  lodges  a  caution  with  the 
registrar  without  reasonable  cause  (a),  Jie_  shalLhg 
liable. to  make  to  any  person  who  may  have  sus- 
tained damage  by  the  lodging  of  such  caution  such 
compensation  as  may^bejust,  and  such  compensa- 
lion  shall  be  recoverable  as  a  debt  by  the  person 
who  has  sustained  damage  from  the  person  who 
lodged  the  caution  (J). 

Any  person  aggrieved  by  any  act  done  by  the 
registrar  in  relation  to  cautions  under  this  Act,  may 
appeal  to  the  Court  in  the  prescribed  manner  {c). 

(a)  without  reasonable  cause — What  is  ''reasonable  cause" 
for  lodging  a  caution  ?  On  the  one  hand,  the  Act  of  1897,  sect.  7 
(3),  says  (in  effect)  that  a  person  ^o  omits  to  register  a  caution 
to  protect  an  equitable  interest,  or  any  estate  or  interest  crealeS 
under  sect.  49  of  this  Act,  shall  not  be  entitled  to  indemnity 
out  of  the  insurance  fund.  On  the  other  hand,  Bule  70  (p.  352), 
in  dealing  with  the  first  registration  of  settled  land  and  subsequent 
dealings  therewith,  appears  to  suggest  the  principle  that  a  trustee 
need  not  apply  for  any  entries  protective  of  the  rights  of  persons 
-^ho  would  not  be  necessary  parties  to  sales  or  mortgages  in  the 
case  of  unregistered  land.    In  these  matters  the  correct  course  to 

I)ursue  must  largely  depend  on  the  circumstances  of  each  particu- 
ar  case. 

(6)  It  would  appear  that  the  compensation  must  be  recovered 
by  an  action. 

(c)  in  the  prescribed  manner — The  Court  is  defined  by  sect. 
114,  and  Eule  234  (p.  400).  The  procedure  on  appeals  is  regu- 
lated by  Rules  236  et  seq,  (p.  401). 

Inhibition  against  registered  Dealings  without  Order 

of  Court. 

57.*  The  Court  (a),  or,  subject  to  an  appeal  to  the 
Court,  the  registrar,  upon  the  application  of  any 
person  interested,  made  m  the  prescribed  manner  (i), 
in  relation  to  any  registered  land  or  charge,  may, 
after  directing  such  inquiries  (if  any)  to  be  made 
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and  notices  to  be  given  and  hearing  such  persons  as  1875  Act, 
the  Court  or  registrar  thinks  expedient,  issue  an  Sect.  57. 
order  or  make_an^entry  (g)  inhibiting  for  a  time,  or 
imtil  Jhe  occurrence  oi  an  event  Jto  be  named  in  such 
order  or  entry,  or  generally  until  further  order  or 
entry,  any  dealing  (d)  with  any  registered  land  or 
registered  charge. 

The  Court  or  registrar  may  make  or  refuse  to 
make  any  such  order  or  entry,  and  annex  thereto 
any  terms  or  conditions  the  Cfourt  or  registrar  may 
think  fit,  and  discharge  such  order  or  cancel  such 
entry  when  granted,  with  or  without  costs,  and 
generally  Act  (e)  in  the  premises  in  such  manner  as 
the  justice  of  the  case  requires. 

Any  person  aggrieved  by  any  Act  (e)  done  by  the 
registrar  in  pursuance  of  this  section  may  appeal  to 
the  Court  in  the  prescribed  manner  (/). 

*  An  'inhibition,"  it  will  be  seen,  as  distinguislied  from  a 
"restriction"  under  th.e  next  section,  is  an  order  entirely  pro- 
hibiting dealings,  or  a  particular  class  of  dealings,  while  a 
restriction  merely  imposes  some  limiting  condition  on  them. 

(o)  The  Court— The  Court  is  defined  by  sect.  114,  Eule  234 
(p.  400).  The  procedure  on  original  applications  to  the  Court 
is  given  in  Eules  236  et  seq,  (p.  401). 

{b)  the  prescribed  manner— the  manner  is  prescribed  in  Eules 
194,  195  (p.  390). 

(c)  Examples  of  certain  inhibitions  which  will  be  granted  as  a 
matter  of  course  in  respect  of  settled  land  are  given  in  Forms 
6,  9,  10  (pp.  416,  417)  in  the  First  Schedule  to  the  Eules.  See, 
also,  Eules  193,  and  197  to  199  (pp.  389,  391),  as  to  land  held 
by  incumbents  of  benefices  and  ecclesiastical  corporations. 

(d)  dealing — See  note  {c)  to  sect.  53. 
U)  Sic  in  the  Act. 

if)  appeal  to  the  Court  in  the  prescribed  manner — ^Appeals 
are  regulated  by  Eules  236  et  seq,  (p.  401).  The  Court  is  defined 
by  sect.  114  and  Eule  234  (p.  400). 

Power  of  Registered  Proprietor  to  impose  Restrictions. 

58.*  Where  the  registered  proprietor  of  any  land  Power  to 
[or  charge]  (a)  is  desirous  ybr^t^  own  sake^  or  at  iTie  tions 


on 


request  of  some  person  beneficially  interested  in  such  t^«^^ 
land(b)j  to  place  restrictions  on  transferring  or 
charging  such  land  [or  charge]  (a),  such  proprietor 
may  apply  to  the  registrar  (c)  to  make  an  entry  in 
the  register  that  no  transfer  shall  be  made  of  or 
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charge  created  on  such  land  [or  charge]  (a),  unless 
the  following  things,  or  such  of  them  as  the  pro- 
prietor may  determine,  are  done  ;  (that  is  to  say,) 
Unless  notice  of  any  application  for  a  transfer  or 
for  the  creation  of  a  charge  is  transmitted  by 
post  to  such  address  as  he  may  specify  to  the 
registrar : 
Unless  the  consent  of  some  person  or  persons,  to 
be  named  by  such  proprietor,  is  given  to  the 
transfer  or  tne  creation  of  a  charge : 
Unless  some  such  other  matter  or  thing  is  done 
as    may  be    required    by  the   applicant   and 
approved  by  the  registrar  (d). 

*  See  the  corresponding  note  to  the  preceding  section. 

(a)  The  words  in  thick  square  brackets  are  added  (in  eSect)  to 
the  section  by  the  First  Schedule  to  the  Act  of  1897. 

(6)  The  words  in  italics  are  repealed  by  the  First  Schedule  to 
the  Act  of  1897. 

(c)  may  apply  to  the  registrar — The  mode  of  application  is 
given  in  Bule  196  (p.  390).  It  would  appear  from  sect.  6,  sub- 
sects.  2y  3,  4,  and  5  of  the  Act  of  1897  (pp.  282,  283),  that  the 
right  to  enter  a  restriction  is  not  now  absolutely  confined  to  the 
registered  proprietor. 

((/)  A  few  examples  of  restrictions  applicable  to  settled  land 
are  given  in  Forms  6,  7,  8  (pp.  416,  417)  m  the  First  Schedule  to 
the  Eules. 

59.  The  registrar  shall  thereupon,  if  satisfied  of 
the  right  of  the  applicant  to  give  such  directions  (a), 
make  a  note  of  such  directions  on  the  register,  and 
no  transfer  shall  be  made  or  charge  created  except 
in  conformity  with  such  directions ;  but  it  shall  not 
be  the  duty  of  the  registrar  to  enter  any  of  the  above 
directions,  except  upon  such  terms  as  to  payment  of 
fees  (b)  and  otherwise  as  may  be  prescribed,  or  to 
enter  any  restriction  that  the  registrar  may  deem 
unreasonable,  or  calculated  to  cause  inconvenience ; 
and  any  such  directions  may  at  any  time  be  with- 
drawn or  modified  at  the  instance  of  all  the  persons 
for  the  time  being  appearing  by  the  registry  to  be 
interested  in  such  directions,  and  shall  also  be  subject 
to  be  set  aside  by  the  order  of  the  Court  (c), 

(a)  if  satisfied  of  the  right  of  the  applicant  to  give  such 
directions — The  repeal  of  the  words  in  italics  in  the  last  section 
seems  to  take  away  the  significance  of  these  words  in  this  section,  - 
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and  to  make  it  no  longer  incumbent  on  the  registrar  to  go  into    1876  Act, 
any  prior  questions  of  title  with  the  registered  proprietor.  ^  Sect.  69. 

It  will  be  noticed  that  the  word  **  directions  "  is  substituted  ' : 

for  **  restrictions  "  in  every  instance  but  one.    The  reason  of  this 
does  not  appear. 

(b)  fees — See  Fee  Order  H.  and  Eule  11  (pp.  435,  437)  thereto. 

[c)  order  of  the  Court — The  Court  is  defined  by  sect.  114,  and 
Kule  234  (p.  400).  The  procedure  on  original  applications  to  the 
Court  is  regulated  by  Bules  236  and  239  et  seq,  (pp.  401  et  seq.), 

PART  IV- 

Provisioks  supplemental  TO  FOREaoiNQ  Parts 

OF  Act  (a). 
Caution  against  Entry  of  Land  on  Register  {I). 

60.  Any  person  having  or   claiming  such   an  Caution 
interest  in  any  land  which  is  not  already  registered  tS^^^o?^' 
as  entitles  him  to  object  to  any  disposition  thereof  land, 
being  made  without  his  consent  (c),  may  lodge   a 
caution  with  the  registrar  to   the  effect  "^Eat  the 
cautioner  is  entitled  to  notice  in  the  prescribed  form, 
and  to  be  served  in  the  prescribed  manner,  of  any 
application  that  may  be  made  for  the  registration 
of  such  land  {d). 

(a)  The  first  fourteen  sects.  (60 — 73)  of  this  part  of  the  Act 
(with  the  exception  of  sect.  64),  viewed  as  a  whole,  seem  clearly 
intended  to  apply  to  ^jaL-tegistratipn  g.jJy*  Sects.  74  to  77  may 
he  so  intended,  but  it  is  not  clear  whether  they  are  or  not.  The 
remainder,  except  sect.  83,  first  paragraph,  are  clearly  not  so 
limited.  It  would  be  convenient  if  sect.  71  were  held  to  apply 
to  all  proceedings  in  the  registry,  but  the  express  extension  of 
sects.  109  rby  Schedule  1  to  the  Act  of  1897)  and  73  (by  Eule  209, 
p.  409)  militates  against  snch  a  construction. 

(6)  See  Eules  74  to  77  (pp.  352,  353)  as  to  the  procedure  under 
these  sects.  60  to  64. 

(c)  without  his  consent — It  will  be  noticed  that  it  is  not ''  any 
person  interested,"  as  in  sect.  53,  but  only  a  person  whose  con- 
sent is  necessary  to  a  disposition  of  land,  who  can  lodge  a  caution 
under  this  section,  and  die  statutory  declaration  must  be  drawn 
up  to  show  this  accordingly.  But  it  is  so  manifestly  desirable 
that  cautions  of  this  nature  should  be  accepted  in  all  reasonable 
cases,  that  it  seems  probable  that  a  wide  construction  will,  as  a 
rule,  be  given  to  the  words. 

{d)  In  districts  where  registration  of  title  is  comptdsoiy,  the 
lodgment  of  a  caution  under  this  section  will  be  a  useful  pre- 
caution for  any  land  owner  to  take,  as  it  may  be  productive  of 
some  inconvenience  and  delay  on  a  future  sale  if  it  is  found  that 
even  a  possessory  title  has  been  registered  by  a  stranger,  com- 
prising a  portion  of  his  land.    Lords  of  manors  in  these  difitriots 
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Gaationor 
entitled  to 
notioe  of  pro- 
posed regfi8- 
tration  of 
land. 


1876  Aoty    may  also  find  it  useful  to  enter  cautions  as  to  their  copyhold 
Sect.  60.     lands.     Mortgagees  (who  do  not  come  under  the  compulsory 

provisions  of  sect.  20  of  the  Act  of  1897)  in  such  a  district  may 

also,  in  important  cases,  consider  the  precaution  worth  taking. 
(See  Appendix  11.,  p.  470).  So,  too,*  purchasers  of  land  in  a 
compulsory  district,  who  do  not  register.    (See  ante,  p.  59.) 

Caution  to  be       61.  The  caution  shall  be  supported  by  an  affidavit 

SSivi^^   or  dedaration  in  the  prescribed  form,  stating  the 

nature  of  the  interest  of  the  cautioner,  the  land  to  be 

a£Pected  by  such  caution,  and  such  other  matters  as 

may  be  prescribed. 

See  Eule  76  ;  Form  12  (pp.  353,  417). 

62.  After  a  caution  has  been  lodged  in  respect  of 
any  land,  which  has  not  already  been  registerfidr- 
registration  shall  not  b^Tifade  of  such  land  until 
notice  has  been  served  on  the  cautioner  to  appear 
and  oppose,  if  he  thinks  fit,  such  registration,  and 
the  prescribed  time  has  elapsed  since  the  date  of  the 
service  of  such  notice,  or  the  cautioner  has  entered 
an  appearance,  which  may  first  happen. 

See  Eule  77  ;  Form  13  (pp.  353,  418). 

And  as  to  service  of  notices,  Hules  256  to  259. 

Compensation  63.  If  any  pcrson  lodges  a  caution  with  the 
registrar  without  reasonable  cause,  he  shall  be  liable 
to  make  to  any  person  who  may  have  sustained 
damage  by  the  lodging  of  such  caution  such  com- 
pensation as  may  be  just,  and  such  compensation 
shall  be  deemed  to  be  a  debt  due  to  the  person  who 
has  sustained  damage  from  the  person  who  has  lodged 
the  caution. 

See  note  (a)  to  sect.  56.    It  is  conceived  that  the  claim  to 
compensation  can  only  be  enforced  by  an  action. 


for  improper 
lodging  of 
oantion. 


Saving  as  to 
effect  of 
cantion. 


64.  A  caution  lodged  in  pursuance  of  this  Act 
shall  not  prejudice  the  claim  or  title  of  any  person, 
and  shall  have  no  effect  whatever  except  as  in  this 
Act  mentioned. 

This  section  is  general  in  its  terms,  and  would  seem  to  relate 
to  cautions  under  sect.  53  as  well  as  those  under  sect.  60. 
See  note  (a)  to  sect.  60. 


38  &  39  Vict.  c.  87.  193 

Crown  Lands. 

65.  With  respect  to  land  or  any  estate,  right,  or    1876  Act, 
interest  in  land  vested  in  her  Majesty,  her  heirs  or     ^^^^'  ^^' 
successors,  either  in  right  oT  llhe  Crown  or  of  the  ^**^"!^®'^ 
Duchy  of  Lancaster,  or  otherwise,  or  vested  in  any  o^!^  iJSde! 
public  officer  or  body  in  trust*Ior  the  public  service, 

the  public  officer  or  body  having  the  management 
thereof  (if  any),  or,  if  none,  then  such  person  as 
her  Majesty,  her  heirs  or  successors,  may  by  writing 
under  her  or  their  sign  manual  appoint  (a),  may  repre- 
sent the  owner  of  such  land,  estate,  right  or  interest 
for  all  the  purposes  of  this  Act,  and  shall  be  entitled 
to  such  notices,  and  may  make  and  enter  any  such 
application  or  cautions,  and  do  all  such  other  acts, 
as  any  owner  of  land,  or  of  any  estate,  right,  or 
interest  therein  (as  the  case  may  be)  is  entitled  to 
receive,  make,  enter,  or  do  under  this  Act;  and 
with  respect  to  land  or  any  estate,  right,  or  interest 
xxi  land  belonging  to  the  Duchy  of  Cornwall,  such 
person  as  the  Duke  of  Cornwall  for  the  time  being, 
or  as  the  perssonage  for  the  time  being  entitled  to 
the  revenues  and  possessions  of  the  Duchy  of 
Cornwall,  may  in  writing  appoint,  may  act  as  and 
represent  the  owner  of  such  land,  estate,  right,  or 
interest  for  all  the  purposes  of  this  Act,  and  shall  be 
entitled  to  receive  such  notices,  and  may  make  and 
enter  any  such  application  or  cautions,  and  do  all 
such  other  acts  as  any  owner  of  land  or  of  any 
estate,  right,  or  interest  in  land  (as  the  case  may 
be)  is  entitled  to  make,  enter,  or  do  under  this  Act. 

(a)  A  place  of  address  most  be  furnished  by  such  person ;  see 
sect.  89,  Bules  256  and  257  (pp.  405,  406). 

66.  If  it  appears  to  the  registrar  that  any  land,  RegUtrv  of 

T       .•         i»    -^  *       •    i       .•  T_  i?  •  J     X     I.'         land  below 

application  for  registration  whereof  is  made  to  mm,  high-water 
comprises  land  below  high-water  mark  at  ordinary  "^*^^- 
goring  tides,  he  shall  not  register  the  land  unless 
and  until  he  is  satisfied  that  at  least  one  month's 
notice  in  writing  of  the  application  has  been  given 
to  the  Board  of  Trade ;  and  in  case  of  land  in  the 
county  palatine  of  Lancaster,  also  to  the  proper 
officer  of  the  Duchy  of  Lancaster ;  and  in  case  of 

B.  o 
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^ff^+  ^'  ^^^^  ^^  *^®  counties,  of  Cornwall  or  Devon,  also  to 
^^  •  the  proper  officer  of  the  Duke  of  Cornwall ;  and  in 
all  other  cases  also  to  the  Commissioners  of  her. 
Majesty's  Woods,  Forests,  and  Land  Revenues. 
[This  section  shall  not  apply  to  registration  with  a 
possessory  title.] 

See  Bule  28.  The  words  in  square  brackets  are  added  by  the 
Pirst  Schedule  to  the  Act  of  1897. 

As  to  Proceedings  on  and  before  Registration. 
Regiateation        Q^ ^  If  it  appears  to  the  registrar  that  any  land, 

of  lands  of  ti*         i»«ij»  i  ^-  j^^i- 

different  application  lor  registration  whereof  is  made  to  mm, 
tenures.  compiises  land  of  freehold  tenure  and  also  land  of  a 
tenure  other  than  freehold  intermixed  and  undis- 
tinguishaHe,  he  may,  notwithstanding  anything  m 
this  AcT,  register  the  land,  but  he  shall  enter  notice 
on  the  register  in  such  manner  as  he  thinks  fit  of 
the  facts  relating  to  the  tenure  of  the  land,  and  the 
tenure  of  the  portion  of  the  land  other  than  freehold 
shall  remain  unaflPected  by  the  registration. 

See  Rule  73,  p.  352. 

It  should  not  be  forgotten  that  the  Board  of  Agriculture  (con- 
stituted by  the  Board  of  Agriculture  Act,  1889)  has  power  under 
9  &  10  Vict.  c.  70,  sects.  6  and  7  (amending  8  &  9  Vict.  c.  118, 
sect.  148),  to  make  an  award,  on  the  application  in  writing  of  the 
persons  interested  in  intermixed  freeholds  and  copyholds,  and 
with  the  consent  of  the  lord  of  the  manor,  distinguishing  autho- 
ritatively the  freeholds  from  the  copyholds.  In  all  cases  where 
this  procedure  can  reasonably  be  followed,  it  would  appear  better 
than  to  register  the  lands  as  intermixed  under  this  section. 

Trnsteeamay       Qg.  Any  Dcrson  holding  land  on  trust  for  sale, 

Bellbymfidium  •,  it  ,  ii— ■ 1 "--^ 

of  registry,      and  any  trustee,  mortgagee,  or  ojther  person  paving . 
a  power'^oF' sellings  land,   may  authorise  the  pur- 
cEaser  fo  make  an  application  to  be  registered  as 
first  proprietor  with  any  title  which  a  proprietor  is' 
authorised  to  be  registered  with  under  this  Act,  and 
may  consent  to  the  performance  of  the   contract, 
being   conditional   on   his  being  so  registered,  or 
may  himself  apply  to  bo  registered  as  such  pro- 
prietor with  the  consent  of  the  persons  (if  any), 
whose  consent  is  required  to  the  exercise  by  the 
applicant  of  his  trust  or  power  of  sale;  and  the 
amount  of  all  costs,  charges,  and  expenses  properly^ 
incurred  by  such  person  in  or  about  such  applica* ) 
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tion  shall  in  all  cases  be  ascertained  and  declared  1875  Act, 
by  the  registrar,  and  shall  be  deemed  to  be  costs,  Sect.  68, 
cnarges,  and  expenses  properly  incurred  by  such 
person  in  the  execution  of  his  trust  or  in  pursuance 
of  his  power;  and  such  person  may  retain  or  re- 
imburse the  same  to  himself  out  of  any  money 
coming  to  him  under  the  trust  or  power,  and  he 
shall  not  be  liable  to  any  account  in  equity  in 
respect  thereof 

The  first  part  of  the  section,  down  to  "beinff  so  registered," 
appears  merely  intended  to  set  at  rest  any  doubt  as  to  whether 
a  trustee- vendor  could  properly  give  the  consent  required  for  a 
purchaser's  application  for  registration  under  sects.  5  or  11,  or 
allow  a  purchaser  to  stipulate  for  registration  of  an  absolute  title. 
The  second  part,  from  **  or  may  himself  apply"  onwards,  which 
seems  to  be  of  greater  practical  importance,  is  not  in  the  marginal 
note.  It  gives  rise  to  certain  questions  which  do  not  arise  on 
the  former  portion — especially  as  to  whether  the  power  of 
sale  which  the  applicant  must  have,  must  be  an  actual  or  may 
be  only  a  potential  power ;  must  all  the  antecedent  conditions 
to  its  exercise  be  proved  to  the  registrar  to  exist,  or  may  the 
registrar,  in  a  case  (for  instance)  where  a  purchaser  is  ex- 
pressly relieved  from  the  duty  of  inquiring  as  to  certain  things, 
assume  aU  that  a  purchaser  may  assume?  Where  the  actual 
purchaser  applies  (as  under  the  first  part  of  the  section),  there 
18  no  doubt  as  to  this  being  so,  but  where  there  has  not  been 
an  actual  sale,  it  would  seem  that  the  registrar  can  hardly 
accept  the  title  without  evidence  that  the  antecedent  con- 
ditions have  been  fulfilled — c.y.,  that  he  cannot  reg^ter  a 
mortgagee  as  proprietor  of  the  land  without  evidence  of  the 
necessary  facts  and  formalities  prescribed  by  sect.  20  of  the 
Conveyancing  Act,  1881,  having  taken  place. 

The  case  of  '*  settled  land,"  dealt  with  bv  sect.  6  of  the  Act  of 
1897  and  Bules  68  to  72  and  81  and  82,  is  an  instance  of  the 
application  of  this  section  under  circumstances  that  will  be  fairly 
common,  namely,  the  investment  of  ''settled  money"  in  the 
purchase  of  land  in  a  district  where  registration  of  title  is 
compulsory.  But  that  section  is  not  exhaustive,  as  it  only 
deals  with  the  case  of  "tenant  for  life"  strictly  so-called; 
leaving,  for  instance,  cases  under  sect.  58  of  the  Settled  Land 
Act,  1882,  to  be  dealt  with  under  this  section. 

69.*  Any  two  or  more  persons  entitled  for  their  Registration 
own  benefit  (a),   cbncufrently   or    successively,   or  oiS^. 
partly  in  one  mode  and  partly  in  another,  to  such 
estates,  rights,  or  interests  in  land  as  together  make 
up  such  an  estate  as  would,  if  vested  in  one  person, ' 
entitle  him  to  be  registered  as  proprietor  of  the 

o2 
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1875  Act,  land(^),  may  {mbject  as  in  this  Act  mentioned  with 
Sect.  69.  respect  to  the  number  of  persons  to  be  registered  in 
respect  of  the  same  land{c)\  apply  to  the  registrar 
to  be  registered  as  joint  proprietors  (rf ),  in  the 
same  manner  and  witn  the  same  mcidents,  so  far 
as  circumstances  admit,  in  and  with  which  it  is  in 
this  Act  declared  that  any  individual  proprietor 
may  be  registered. 

*  This  section  enables  the  beneficiaries  under  settlements,  or 
tenants  in  common,  to  apply  for  registration  of  land. 

(a)  for  iheir  own  benent — ^The  provisions  of  the  preceding 
section  will  not  apply  to  cases  arising  nnder  tliis  section,  so  that 
if  the  owner  of  one  of  the  successive  or'concurrent  interests  is  a 
trustee,  it  appears  that  the  application  cannot  be  made. 

iV)  See  sects.  5  and  11,  and  the  notes  thereto. 

(c)  The  words  in  italics  have  no  longer  any  application,  owing 
to  the  repeal,  by  the  Act  of  1897  (sect.  14  (1)  and  Sched.  I.),  of 
the  provisions  of  sect.  83  of  this  Act  here  referred  to. 

(a)  as  joint  proprietors — ^This  is  the  only  way  in  which  more 
than  one  proprietor  'could  be  registered  under  the  Act  of  1875, 
the  registration  of  undivided  shares  being  expressly  prohibited 
by  sect.  83  (2).  The  Act  of  1897  (sect.  14  (1)  and  Sched.  I.) 
has  now  repealed  this  prohibition,  so  it  may  reasonably  be 
inf eixed  that  tenants  in  common  may  now  be  registered  as  such 
under  this  section.  But  no  part  of  either  Act  gives  power  to 
register  persons  expressly  as  the  proprietors  of  successive  or 
oontinfi^ent  or  executory  interests. 

In  the  very  few  cases  of  this  kind  to  which  the  alternative 
procedure  under  sect.  68  of  this  Act  and  sect.  6  of  the  Act 
of  1897  cannot  be  applied,  some  arrangement  as  to  the  mode 
of  registration  will  have  to  be  made  between  the  parties 
interested. 

^°Jj*^*"  70.  Before  the  completion  of  the  registration  of 
affecting  the  ^^  \&x\^  in  rospect  of  which  an  examination  of  title 
^doBed*  ^  required  (a),  the  vendor  and  his  solicitor,  in  cases 
regiatrationB.  whoro  the  applicant  is  a  person  who  has  contracted 
to  buy  such  land,  and  in  all  other  cases  the  applicant 
for  registration  and  his  solicitor,  shall  each,  if  Ye^ 
quireooy  the  registrar,  make  an  affidavit  of  declara- 
tion that  to  the  best  of  his  knowledge  and  belief  all 
deeds,  wills,  and  instruments  of  title,  and  all  charges 
and  incumbrances  affecting  the  title  to  the  land 
which  is  the  subject  of  the  application,  and  all  facts 
material  to  such  title,  have  been  disclosed  in  the 
course  of  the  investigation  of  title  made  by  the 
registrar.     The  registrar  may  require  any  person 
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making  an  affidavit  or  declaration  in  pursuance  of    1876  Act, 
this  section  to  state  in  his  affidavit  or  declaration     ^^*  '^^^ 


what  means  he  has  had  of  becoming  acquainted  with 
the  several  matters  referred  to  in  this  section ;  and 
if  the  registrar  is  of  opinion  that  any  further  or  other 
evidence  is  necessary  or  desirable,  he  may  refuse  to 
complete  the  registration  until  such  further  or  other 
evidence  is  produced. 

(a)  an  examinatioii  of  title  is  required — These  words  limit  the 
section  to  absolute  and  qualified  titles. 

71.*  When  an  application  has  been  made  to  the  S[S^^^^' 
registrar  for  the  registration  of  any  land^  if  any 
person  has  in  his  possession  or  custody  any  deeds, 
instruments,  or  evidences  of  title  relating  to  or 
affecting  such  land,  to  the  production  of  which  the 
applicant,  or  any  trustee  for  him  is  entitled  (a),  the 
registrar  may  require  such  person  to  sEow  cause, 
within  a  time  limited,  why  he  should  not  produced  (h) 
such  deeds,  instruments,  or  evidences  of  title  to  the 
registrar,  or  otherwise,  as  the  registrar  may  deem 
fit ;  and,  unless  cause  is  shown  to  the  satisfaction  of 
the  registrar  within  the  time  limited,  such  deeds, 
instruments,  and  evidences  of  title  may  be  ordered 
by  the  registrar  to  be  produced  at  the  expense  of  the 
applicant,  at  such  time  and  place,  and  in  such 
manner,  and  on  such  terms  as  this  registrar  thinks  fit. 

Any  person  aggrieved  by  any  order  of  the  registrar 
under  this  section  may  appeal  in  the  prescribed 
manner  to  the  Court  (<?),  wnich  may  annul  or  con- 
firm the  order  of  the  registrar  with  or  without  modi- 
fication. 

If  any  person  disobeys  any  order  of  the  registrar 
made  in  pursuance  of  this  section,  the  registrar  may 
certify  such  disobedience  to  the  Court,  and  thereupon 
such  person,  subject  to  such  right  of  appeal  as  afore- 
said, may  be  punished  by  the  Court  in  the  same 
manner  m  all  respects  as  u  the  order  made  by  the 
registrar  were  the  order  of  the  Court. 

*  See  note  (a)  to  the  heading  of  this  part  of  the  Act,  page  191. 
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1875  Act,        (a)  to  the  prodnotion  of  whioli  the  applicant ....  is  entifled— 
Beet.  71.     In  the  case  of  mortgages  made  after  1881,  the  mortgagor  has 

"- power  at  any  time  to  inspect  the  title  deeds  (Conveyancing  Act, 

1881,  sect.  16).    In  other  cases  the  mortgagee  may  refuse  such 
inspection  (Fisher,  para.  461  p.  809,  drd  Edit.),  and  an  order 
under  this  section  could  not  be  made. 
(i)  Sic  in  the  Act. 

(c)  appeal  in  the  prescribed  manner  to  the  Court — The  Court 
is  defined  in  sect.  114,  and  Eule  234  (p.  400).  Appeals  are 
regulated  by  Eules  236  and  following  (p.  401). 

Deeds  to  be  73,  A  pcrson  shall  not  be  registered  as  proprietor 
B^IoBof^^*^  of  land  until,  if  required  by  the  registrar,  he  Tfas 
regiatpation.  produced  to  him  such  documents  of  title  as  will  in 
the  opinion  of  the  registrar,  when  stamped  or  other- 
wise marked,  give  notice  to  any  purchaser  or  other 
person  dealing  with  such  land  of  the  fact  of  the 
registration,  and  the  registrar  shall  stamp  or  other- 
wise marE  the  same  accordingly,  or  until  he  has 
otherwise  satisfied  the  registrar  tliat  the  fact  of  such 
registration  cannot  be  concealed  from  a  purchaser 
or  other  person  dealing  with  the  land. 

Schedule  I.  to  the  Act  of  1897  adds  the  following  words  to 
this  section : — 

In  the  case  of  registration  with  a  possessory  title, 
the  registrar  may  act  on  such  reasonable  evidence 
as  may  be  prescribed  as  to  the  sufficiency  of  the 
documents  produced,  and  as  to  dispensing  with 
their  production  in  special  circumstances. 

This  section  requires  every  applicant  to  satisfy  the  registrar 
(either  by  producing  title  deeds  to  be  marked,  or  "  otherwise") 
that  the  fact  of  registration  cannot  be  concealed.  The  section 
applies  equally  to  possessory  as  to  absolute  or  qualified  titles. 

Whore  an  absolute  or  qualified  title  is  applied  for  the  appli- 
cant's title  deeds  are  necessarily  produced,  if  in  his  custody,  or, 
when  they  are  in  the  custody  of  a  mortgagee,  are  inspected 
under  sect.  16  of  the  Conveyancing  Act,  1881.  If  the  deedd  are 
in  the  custody  of  the  applicant,  the  later  ones  are  marked ;  but 
there  appears  to  be  no  means  of  compelling  a  mortgagee  to 
submit  to  having  the  title  deeds  in  his  possession,  relating  to 
the  land  of  the  applicant,  marked.  It  is  to  be  observed  that 
in  that  case  the  registrar  has  ^discretion  to  dispense  with  the 
marking. 

In  the  case  of  a  possessory  title  the  last  title  deed  will  usually 
be  produced  (see  Itule  17),  but  not  always;  as,  for  instance, 
where  the  applicant  claims  by  possession  only.  No  particular 
procedure  as  to  the  registrar's  power  of  dispensing  with  produc- 
tion of  dociunents  is  prescribed  in  these  cases  by  the  Act  or  rules. 
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jtules  21,  22  (pp.  839,  340),  deal  with  the  subject  in  regard  to    ^76  Act; 
possessory  title.  Sect.  72. 

An  additional  safeguard  against  concealment  of  registration 
is  afiPorded  by  the  index  maps  (Bule  12),  open  to  public  inspec- 
tion gratis  (Eule  14),  kept  in  the  reg^istry,  showing  all  land 
registered^  whether  with  absolute,  qualified,  or  possessory  tUle."  " 

73.  All  costs,  charges,  and  expenses  that  are  Costeof 
incurred  by  any  parties  in  or  about  any  proceeding  for^re^toy. 
for_registmtiQn  _  of  land  shall,  unless  the  parties 
otherwise  agree,  be  taxed  by  the  taxing  officer  of 
the  Court  of  Chancery  (a)  as  between  solicitor  and 
client,  but  the  persons  by  whom  and  the  proportions 
in  which  such  costs,  charges,  and  expenses  are  to 
be  paid  shall  be  in  the  discretion  of  the  registrar, 
and  shall  be  determined  according  to  orders  of  the 
registrar,  regard  being  had  to  the  following  provi- 
vision,  namely,  that  any  applicant  under  this  Act  is 
liable  prima  facie  to  pay  (i)  all  costs,  charges,  and 
expenses  incurred  by  or  in  consequence  of  his  appli- 
cation, except  in  a  case  where  parties  object  whoffe 
rights  are  sufficiently  secured  without  their  appear- 
ance, or  where  any  costs,  charges,  or  expenses  are 
incurred  unnecessarily  or  improperly,  and  subject 
to  this  proviso,  that  any  party  aggrieved  by  any 
order  of  the  registrar  under  this  section  may  appeal 
in  the  prescribed  manner  to  the  Court  (c),  which 
may  annul  or  confirm  the  order  of  the  registrar, 
with  or  without  modification. 

If  any  person  disobeys  any  order  of  the  registrar 
made  in  pursuance  of  this  section,  the  registrar  may 
certify  such  disobedience  to  the  Court  (c),  and 
thereupon  such  person,  subject  to  such  right  of 
appeal  as  aforesaid,  may  be  punished  by  the  Court 
in  the  same  manner  in  all  respects  as  if  the  order 
made  by  the  registrar  were  the  order  of  the  Court. 

This  section,  originally  confined  to  costs  of  applications  ''for 
registration  of  land,"  has  been  extended  by  Eule  269  (p.  409)  to 
all  proceedings  in  the  registry,  and  by  the  same  rule  the  taxing 
officers  of  the  Chancery  Division  are  appointed  to  carry  out 
taxations  under  it. 

(a)  The  words  "  Court  of  Chancery"  in  the  section  must  have 
been  left  in  it  by  inadvertence  from  an  earlier  draft,  as,  owing 
to  the  Judicature  Act,  1873,  the  Court  had  ceased  to  exist  when 
the  Act  was  passed. 
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(h)  prima  £fioie  liable  to  pay — These  words  appear  to  imply 
some  modification  of  the  ordinary  rule  that  costs  follow  the 
event,  and  to  place  costs  of  opposing  applications  for  absolute 
title  to  a  certam  extent  on  the  same  footmg  as  those  of  opposing 
a  private  Act  of  Parliament,  though  probably  not  to  the  same 
degree  in  favour  of  the  objector.  Where,  for  instance,  an 
applicant  applies  for  absolute  title  for  the  purpose  of  settling  a 
recoly  doubtful  point  of  law,  which  the  objector  would  have 
been  willing  to  leave  undecided,  it  seems  hardly  fair  on  the 
latter  that  he  should,  if  unsuccessful,  have  to  pay  the  costs 
occasioned  by  his  opposing  the  application.  On  the  other  hand, 
the  costs  of  an  unsuccessful  objection,  frivolously  raised,  ought 
hardly  to  be  chargeable  to  the  applicant,  though  it  might  be 
difficult  to  say  that  they  were  incurred  ^*  unnecessarily  or  im- 
properly." The  exact  degree  of  unsoundness  in  an  objection  which 
will  disentitle  the  objector,  to  his  ^^primd  facie  "  right  to  costs 
tmder  this  section,  or,  still  further,  cause  him  to  be  ordered  to 
pay  the  costs  of  the  applicant,  can  hardly  be  estimated,  except 
itom  examples  in  actually  decided  cases. 

(c)  in  the  prescribed  manner  to  the  Court — The  Court  is 
defined  in  sect.  114  and  Bule  234,  and  appeals  and  applications 
to  it  are  regulated  by  Bules  236  et  seq. 


Begistnr 
may  state 
case  for 
Court  of  law 
or  direct 
issue. 


Doubtful  Questions  arising  on  Title. 

74.  Whenever,  upon  the  examination  of  the  title 
to  any  land  the  registrar  entertains  a  douht.jts  to 
any  matter  of  law  or  fact  arising  upon  such  title, 
he  may,  upon  the  application  of  any  party  inter- 
ested m  such  land,  refer  a  case  for  the  opinion  of 
any  of  her  Majesty^superior  Courts,  with  power 
for  the  Court  to  direct  an  issue  to  be  tried  before 
any  jury  for  the  purpose  of  determining  any  fact; 
the  registrar  may  also  name  the  parties  to  such  case, 
and  the  manner  in  which  the  proceedings  in  relation 
thereto  are  to  be  brought  before  the  Court  to  which 
such  ease  is  referred. 

This  section  appears  to  have  been  framed  in  regard  to  the 
procedure  in  the  superior  Courts  before  the  Judicature  Acts, 
itule  231,  and  the  following  rules  as  to  procedure  and  appeals, 
seem  to  cover  the  same  around,  besides  applying  to  almost  all 
classes  of  proceedings  in  the  registry,  and  will  probably  be  used 
in  preference  to  this  section. 

o?^Tr*^'  75.  The  opinion  of  any  Court  to  whom  any  case 

decision  of      is  referred  by  the  registrar  shall  be  conclusive  on 
J^^^'"  all  the  parties  to  such  case,  unless  the  Court  before 
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whom   such   case  is  heard  permits  an  appeal  to    1876  Act, 

See  Hie  note  to  the  last  section. 

76.  Where  any  infants,  married  women,  idiots,  ^tervOTtfon 

1  i-  •'p  1 »^j — r i"  of  Court  in 

ImiaticSj  persons  of  unsound  imnd,  persons  absent  oaseofinoa- 

beyond  seas,  or  persons  ^.^eLjintorn,  are  interested  p«^^*«d 

in  the  land  in  respect  of  the  title  to  which  any 

question   arises    as    aforesaid,    any    other    persons 

interested  in  such  land  may  apply  to  "the  Court/' 

as   defined   by  this  Act,  for  a  direction   that  the 

opinion  of  the  Court  to  whom  the  case  is  referred 

under  this  Act  shall  be   conclusively  binding  on  V 

such    infants,    married    women,    idiots,    lunatics,  '  } 

persons  of  unsound  mind,  persons  beyond  the  seas,  \[  ' 

or  unborn  persons.  ^ 

'^The  Court "  is  defined  by  sect.  114  and  Bule  234.  Procedure 
on  original  applications  to  the  Court  is  regulated  by  Eules  234 
et  sea.  See  also  sect.  85  {post,  p.  208),  by  which  the  Trustee 
Act  IS  made  to  apply  to  registered  land  and  charges,  and  see 
sects.  87,  88  {post  p.  209). 

77.  The  Court  as  defined  by  this  Act  shall  hear  Power  of 
the  allegations  of  all   parties  appearing  before  it.  {^Ji^teof^^ 
It  may   disapprove    altogether    or    may  approve,  incapacitated 
either  with  or  without  modification,   of  the  direc-  p^^°*- 
tions  of  the  registrar  in  respect  to  any  case  referred   \ 
as  to  the  title  of  land ;  it  may  also,  if  necessarj", 
appoint  a  guardian  or  other  person  to  appear  on 
behalf   of    any   infants,    married    women,    idiots, 
lunatics,  persons  of  unsoimd  mind,  persons  absent 
beyond  seas,  or  unborn  persons ;  and  if  such  Court 
is  satisfied  that  the  interests  of  the  persons  labour- 
ing under  disability,  absent,   or  unborn,  will  be 
sufficiently  represented  in  any  case,  it  shall  make 
an  order  declaring  that  all  persons,  with  the  excep- 
tions (if  any)  named  in  the  order,  are  to  be  con- 
clusively bound,  and  thereupon   all  persons   with 
such  exceptions  (if  any)  as  aforesaid,  shall  be  con- 
clusively bound  by  any  decision  of  the  Court  having 
cognizance  of  the  case  in  which  such  persons  are 
concerned. 

See  the  note  to  Ihe  last  section. 
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1875  Act, 
Sect.  78. 
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Zou  of  land 
eert{/!catef  or 
eertifieaU  of 
charge^  or 
office  copy  of 
lease. 


As  to  Land  Certificates y  Office  Copies  of  Leases^  and 

Certificates  of  Charge. 

78.  If  any  land  certificate  or  office  copy  of  a  regis- 
tered  lease  or  certificate  of  charge  is  lostj  mislaid^  or 
destroyed^  the  registrar  may^  upon  being  satisfied  of  the 
fact  of  such  losSj  mislayingy  or  destruction^  grant  a  new 
land  certificate  or  office  copy  or  certificate  of  charge  in 
the  place  of  the  former  one. 

Tliis  section  is  repealed  by  Schedule  I.  to  the  Act  of  1897| 
being  replaced  by  sub-sect.  (3)  of  sect.  8  of  that  Act  (p.  292). 


Renewal  of  79.  The  registrar  may,  upon  the  delivery  up  to 
cSf,  OT^"-  ^^™  up  ^^  ^  ^^^d  certificate,  or  of  an  office  copy  of  a 
tificateof  registered  lease  (a),  or  of  a  certificate  of  charge, 
oflaSf  copy  of  grant  a  new  land  certificate  or  office  copy  of  a  lease 
iea«e.  q^  certificate  of  charge   in   the   place  of   the  one 

delivered  up. 

(a)  See  the  note  to  the  next  section. 


Land 
certificate, 
certificate  of 
charge',  and 
office  copy  of 
lease  to  be 
eyidence. 


80.  Any  land  certificate  or  certificate  of  charge 
shall  be  prima  facie  evidence  of  the  several  matters 
therein  contained,  and  the  office  copy  of  a  registered 
lease  («)  shall  be  evidence  of  the  contents  of  the 
registered  lease. 

(a)  By  Eules  55  and  94  (pp.  347,  358)  (made  under  the 
authority  of  sect.  22  (6)  (b) ),  the  provisions  of  the  Act  relating 
to  the  issue  of  ofRee  copy  registered  leases  are  virtually  repealed, 
and  by  Hules  55  and  94  the  provisions  of  this  Act  relating  to 
land  certificates  are  applied  to  leasehold  land. 


Sffieetof 
deposit  of  land 
eertijteate. 


81.  Subject  to  any  registered  estates^  charges^  or 
rights^  the  deposit  of  the  land  certificate  in  the  case  of 
freehold  land,  and  of  the  office  copy  of  the  registered  lease 
in  the  case  of  leasehold  land,  shall^  for  the  purpose  of 
creating  a  lien  on  the  land  to  which  such  certificate  or 
lease  relates^  be  deemed  equivalent  to  a  deposit  of  the  title 
deeds  of  the  land. 

This  section  is  repealed  by  Schedule  I.  to  the  Act  of  1897, 
being  replaced  by  suo-sect.  6  of  sect.  8  of  the  same  Act  (p.  295). 
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Special  Hereditaments. 

83.*  The  registrar  may  register  the  proprietor  of  1876  Act, 
any  advowson,  rent,  tithes  impropriate,  or  other  in-  p^ot.  82. 
corporeal  hereditaments  of  freehold  tenure,  enjoyed  in  ^fffis^  of 

^  /   \      1        i-t  -i  P  •  '".  "t     advowsoos 

ffross  [a)y  also  the  proprietor  oi  any  mines  or  minerals  and  other 
where  the  same  have  been  severed  from  the  land,  in  ^^  ^^ 
the  same  manner  and  with  the  same  incidents  m  and 
with  which  he  is  by  this  Act  empowered  to  register 
land,  or  as  near  thereto  m  circumstances  admit. 

t  The  registrar  may  also  in  the  prescribed  manner 
register  any  fee  farm  grant,  or  other  ^nt,  reserving 
rents  or  services  (b)  to  which  the  fee  simple  estate  in 
any  freehold  land  about  to  be  registered  or  registered 
may  be  subject,  with  such  particulars  of  the  land  or 
services,  and  the  conditions  annexed  to  the  non-pay- 
ment or  non-performance  or  otherwise  of  such  rent 
and  services  as  may  be  prescribed,  and  any  record  so 
made  shall  be  conclusive  evidence  as  to  the  rents, 
services,  and  conditions  so  recorded,  and  such  fee 
simple  estate  as  last  aforesaid  shall  be  subject  thereto 
accordingly. 

*  As  to  the  first  paragraph  of  this  section,  see  Bules  83  and 
84  (p.  355). 

A  manor,  or  reputed  manor,  consisting  of  corporeal  and  incor- 
poreal hereditaments,  may  be  registered  imder  this  paragraph. 
SeeEules  61,  62. 

As  to  the  proprietorship  of  mines  not  severed  from  the  land, 
see  sect.  18  (c). 

f  The  second  paragraph  is  apparently  intended  to  apply  to  the 
entry  of  a  rent  as  an  incumbrance  against  the  land  out  of  which 
it  is  issuing.  If  the  rent  is  in  existence  at  the  time  of  the  first 
registration  of  the  land,  no  special  application  for  its  registra-  - 

tion  will  be  needed,  as  it  will  appear  in  the  course  of  the 
examination  of  the  title.  If  it  is  created  subsequently  to  the 
registration  of  the  land,  and  on  the  occasion  of  a  transfer  of  the 
land,  the  application  will  be  according  to  Eule  83.  If  it  is 
created  on  any  other  occasion,  no  specific  provision  is  made  by 
the  rules  as  to  its  registration ;  presumably  an  application  in 
writing  will  have  to  be  made  by  the  person  entitled,  and  the 
original  deed,  with  a  copy  for  filing,  will  be  delivered  at  the 
registry.  (Precedent  U.,  p.  497.)  In  either  case,  as  the  Acts 
do  not  confer  on  a  registered  proprietor,  as  such,  any  power  to 
reserve  or  create  a  rent,  the  application  must  be  accompanied  by 
evidence  that  the  person  creating  or  reserving  the  rent  was 
entitled  to  the  land  in  fee  simple  for  his  own  benefit,  or  that 
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1875  Act,    lie  had  power  to  create  or  reserre  the  rent.    Where  the  pro- 
Seot.  82.     prietor  is  himself  a  registered  purchaser  for  value,  or  his  sue- 

■ cessor  in  title,  his  written  statement  that  he  has  done  nothing  to 

deprive  himself  of  the  right  to  make  the  grant  will  usually 
suffice  for  this  purpose. 

(a)  The  words  "  enjoyed  in  gross  "  are  repealed  by  Sched.  I.  to 
the  Act  of  1897.  But  it  is  not  to  be  supposed  that  an  obviously 
appurtenant  hereditament  {e,g.^  a  right  of  way)  may  be  separately 
registered  imder  this  section. 

(h)  fee  farm  grant  or  other  grant  reserving  rents  or  servioei 
— These  words  (it  is  submitted)  comprise  any  grant  reserving  or 
creating  a  rentcharge.  With  rega^  to  the  exact  nature  of  a 
'*fee  farm  grant"  and  as  to  whether,  in  strictness,  anyone  but 
the  Sovereign  has  been  able  to  make  one  since  the  Statute  of 
Quia  Emptoresy  see  Co.  Litt.  143  (b),  and  note  (5)  in  Mr.  Butler's 
edition  of  Cruise's  Digest,  Vol.  3,  p.  274,  Tit.  XXVIII.  "  Rents," 
Chap.  I.,  ss.  13, 14  ;  and  the  note  to  Bradbury  v.  Wright^  2  Doug. 
K.  B.  Eep.  624.  In  the  only  recent  case  on  the  subject  {Adnam 
V.  Earl  of  Sandwich^  2  Q.  B.  D.  485)  the  rent  had  been  granted 
by  the  Cbrown. 

In  practice,  especially  in  Lancashire,  land  is  frequently  granted 
for  building  purposes  at  perpetual  rents,  sometimes  called  fee  farm 
rents ;  and  lee  farm  grants  (so  called)  are  also  sometimes  created 
for  mortgage  purposes,  especially  in  Ireland.  If,  as  is  practically 
invariable,  the  grant  contains  a  power  of  distress  and  entry  in 
favour  of  the  grantor,  his  heirs  and  assigns,  the  question  of  its 
validity  as  a  fee  farm  grant  is  of  minor  importance,  for  there 
seems  to  be  little  doubt  that  the  insertion  of  such  a  power 
renders  the  document  valid  as  a  rentcharge.  (Note  5  to  Co.  Litt. 
143  (b).)  On  the  whole,  it  is  safer  to  avoid  the  use  of  the  term 
'^  fee  farm  "  altogether  in  grants  or  reservations  of  rent. 

The  Acts  and  Eules  make  no  special  provision  for  withdrawal 
of  a  registered  rent  from  the  register  on  its  ceasing  to  exist. 
But  Eule  16  (p.  337)  appears  to  give  the  necessaiy  authority, 
on  due  proof  of  cesser  being  adduced. 

General  Provisions. 

Enaotmentfl         33^  The  following  enactments  shall  be  made  with 

trati<xa!^"     respect  to  registration  of  title : — 

(1.)  ITiere  shall  not  be  entered  on  the  register  or  he 
receivable  by  the  registrar^  any  notice  of  any 
trusty  implied^  express^  or  constructive  {a) ;  and 
(2.)  No  person  shall  he  registered  as  proprietor  of  any 
undivided  share  in  any  land  or  charge^  and  a 
number  of  persons  exceeding  the  prescribed 
number  shall  not  be  registered  as  proprietors  of 
the  same  land  or  charge  ;  and  if  the  number  of 
persons  showing  title  exceeds  such  prescribed 
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numbeTy  such  of  them  not  exceeding  the  pre-    1876  Act, 
scribed  number  as  may  be  agreed  upon^  or  as    Sect.  83. 
the  registrar  may  in  case  of  difference  decide^ 
shall  be  registered  as  proprietors  (a) ;  ar^ 

(3.)  Upon  the  occasion  of  the  registry  of  two  or 
more  persons  as  proprietors  of  the  same  " 
land  or  of  the  same  cEarge,  an  entry 
may,  with  their  consent  (b)^  be  made  on  the 
register,  to  the  effect  that  when  the  num- 
ber of  such  proprietors  is  re3uced^1below  a  . 
certain  specified  numbqr,  no  registered 
di8;)08ition"of"such  land  or  charge  shall  be 
made,  except  under  the  order  of  the  Court 
\pT  oFlhe  registrar,  after  inquiry  into  title, 
subject  to  an  appeal  to  the  Court. 

Subject  to  general  rules,  wherever  regis- 
tered land  or  a  charge  is  to  be  entered  in 
the  names  of  two  or  more  joint  proprietors, 
the  registrar  shall  make  such  entry  iinder" 
this  sub-section  as  may  be  prescribed,  un- 
less it  is  shown  to  his  satisfaction  that  the 
joint  proprietors  are  entitled  for  their  own 
benefit5(<?)7  and 

(4.)  Where  land  is  registered  in  the  names  of 
husband  and  wife  as  co-proprietors,  no 
registered  disposition  of  such  land  shall 
take  place  until  the  wife,  jif  alivCj  has  been 
exaimned  in  the  prescribed  manner  and 
has  assented  to  such  disposition  after  full 
explanation  of  her  rights  in  the  land  and 
of  the  effect  of  the  proposed  disposi- 
tion (rf);  and 

(5.)  Registered  land  shall  be  described  in  such  manner 
as  the  registrar  thinks  best  calculated  to  secure 
accuracy^  but  such  description  shall  not  be  con- 
clusive as  to  the  boundaries  or  extent  of  the 
registered  land(g) ;  and 

(6.)  JVb  alteration  shall  be  made  in  the  registered 
description  of  landy  except  under  the  order  of 
the  Court  or  by  way  of  explanation  ;  but  this 
provision  shall  not  be  construed  to  extend  to 
registered  dealings  with   registered   land   in. 
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1876  Act,  separate  parcels  ly  the  registered  description 

Sect.  88.  although  such  land  was  originally  registered 

as  one  estate  {h) ;  and 
(7.)  Previously  to  registering  any  proposed  pur- 
chciser  as  first  proprietor  of  any  land  or  to 
registering  any  disposition  of  land,  it  shall 
be  the  duty  of  the  registrar  to  ascertain 
that  all  such  stamp  duties  have  beensatis- 
fied  as  wouldHBe  payable  if  the  land  bad 
been  conveyed  by  an  unregistered  dispo- 
sition to  such  proposed  purchaser,  or  the 
disposition  to  be  registered  had  been  an 
unregistered  disposition  {i^ : 
(8.)  The  provisions  of  this  Act  with  respect  to  the 
liability  of  registered  land  to^fiuccession 
duty  and  to  the  grant  of  a  certificate  by 
tEe  Commissioners  of  Inland  Revenue  in 
respect  of  the  exemption  from  succession 
duty,  and  to  the  notification  of  such  ex- 
emption on  the  register,  and  to  the  effect 
of  such  notification,  shall  apply  with  the  * 
necessary  variations  to  a  registered  charge 
under  this  Act(y). 

(a)  Sub-sects.  1  and  2  are  repealed  by  sect.  14  and  Scbed.  I. 
of  the  Act  of  1897;  the  following^  sub-section  being  substituted 
for  sub-sect.  1 : — 

"Neither  the  registrar  nor  any  person  dealin; 
with  registered  land  or  a  charge  shall  be  affected 
with  notice   of  a  trust,  express,  implied,  or  con- 
structive ;  and  references  to  trusts  snail,  as  far  as 
possible,  be  excluded"? rom  the  register.^  ;"* 

The  intention  is  the  same  as  that  of  the  repealed  sub-section, 
but  it  having  been  found  impracticable  to  avoid  references  to 
trusts  on  all  occasions,  the  better  plan  seemed  to  be  to  permit 
their  entry  when  unavoidable,  but  to  prevent  the  entry  from 
having  any  effect. 

(Jb)  The  words  in  italics  are  repealed  by  Sched.  I.  to  the  Act 
of  1897.     See  the  next  note. 

(c)  The  words  in  thick  square  brackets  are  added  by  Sched;  I. 
to  the  Act  of  1897.  In  making  this  addition  to  the  Act,  the 
legislature  apparently  intended  to  place  an  obstacle  in  the  way 
of  fraudulent  dealings  by  sole  trustees.  Whether  this  was  so 
much  needed  as  to  warrant  so  serious  an  interference  with  ordi- 
nary practice  may  be  doubted. 
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Bules  185,  187  (pp.  387,  388)  reduce  the  inoonyenience?  Intro-     1876  Act, 
duced  by  the  amendment  very  considerably,  but  cannot  entirely     Sect.  83. 

remove  them.    It  is  submitted  that  a  repeal  of  the  paragraph  ^ 

from  '*  subject  to  general  rules  "  down  to  '^  own  benefit ''  would 
be  advisable. 

(d)  This  sub-section  has,  practically,  no  application  now.  See 
the  note  to  sect.  44.  Bules  273  to  275  regulate  the  procedure, 
where  an  examination  is  necessary.    And  see  sect.  87. 

(g)  This  sub-section  is  repealed  by  sect.  14  (1)  and  Sched  I. 
to  the  Act  of  1897,  being  replaced  by  sect.  14  (2)  of  same  Act, 
and  see  Bules  209  to  221. 

'h)  BepealedbySched.LtotheActof  1897.  SeeBule220,p.397. 

[i)  See  Bules  164  and  165  (p.  380).  As  to  the  registration 
of  a  proposed  purchaser,  see  sects.  5  (1)  (p.  132)  and  11  (1) 
(p.  140);  in  cases  where  a  conveyance  is  dispensed  with,  the 
stamp  duty  can  be  impressed  either  on  the  application  for  regis- 
tration, or  on  the  receipt  for  the  purchase-money. 

{j)  The  ** provisions  of  this  Act"  referred  to  are  in  sect.  1ft 
(pp.  148  to  150).  The  provisions  of  the  Act  of  1897,  sect.  13,  and 
Kules  171  to  174  (p.  383),  do  not  apply  to  charges ;  consequently, 
should  any  question  of  succession  duty  ever  arise  in  connection 
with  a  charge,  it  will  be  decided  in  accordance  with  this  sub -section. 

But  *'  no  bond  fide  purchaser  of  property  for  valuable  consider- 
ation, under  a  title,  not  appearing  to  confer  a  succession,''  is 
liable  to  the  charge  of  succession  duty,  unless  he  has  notice. 
(Succession  Duty  Act,  1853,  sect.  52.) 

84.  Where  any  land  is  about  to  be  registered,  Annexation 
or  any  registered  land  is  about  to  be  transferred  ^  re^^terlS 
to  a  purchaser  for  valuable  consideration,  there  may  ^aad. 
be  registered  as  annexed  thereto,  subject  to  general 
rules  and  in  the  prescribed  manner,  a  condition 
that  such  land  or  any  specified  portion  thereof  is 
not_to_beLbuilt  on,  or  is  to  be  or  not  to  be  used  in  a 
particular  manner,  or  any  other  condition  running  —  ^ 

with  or  capable  of  being  legally  annexed  to  land, 
and  the  first  proprietor  and  every  transferee,  and 
every  other  person  deriving  title  from  him,  shall  be 
deemed  to  be  affected  with  notice  of  such  condition  \ 
nevertheless,  any  such  condition  may  be  modified 
or  discharged  by  order  of  the  Court,  on  proof  to 
the  satisfaction  of  the  Court  that  such  modification 
will  be  beneficial  to  the  persons_principally  inte- 
rested in  the  enforcement  of  such  condition.^ 

The  following  amendment  is  made  in  this  section  by  Sched.  I., 
to  the  Act  of  1897  :— 

^'  Conditions  may  be  annexed  to  land  at  any  time, 
and  the  section  shall  apply  to  any  restrictive  con- 
dition capable  of  affecting  assigns  by  way  of  notice.^' 
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1875  Act, 

Sect.  84. 


Beffifltered 
lanofl  to  be 
within  the 
Trustee  Act, 
I860. 


It  IB  now  well  BetUed  that  only  restrictive  or  negative  oove- 
nanteLca,n  be  annexed  to  land  "in  the  manner  rerorred  to  in 
thissection  as  amended!  Covenants  to  do  work  or  to  spend^ 
money  are  merely.  ^.Qraonal,  and  do  not  aifect  the  covenantor's 
assigns,  even  if  they  have  notice.  {Austerberry  v.  Corporation  of 
Oldham,  29  Ch.  D.  750). 

'  The  subject  is  fully  discussed  in  Dart.  (6th  edit.),  pp.  862 
and  following,  the  leading  cases  being  Tulk  v.  Moxhay*  and 
London  and  South-  Western  Rail.  Co.  v.  Gomm.'f 

As  to  annexing  conditions  on  the  first  registration  of  land, 
see  Bule  40  (p.  343) ;  on  transfer,  Bule  102  (p.  362) ;  and  on  other 
occasions,  Bule  184  (p.  387). 

Owing  to  the  great  difficulty  of  removing  conditions  which 
have  been  registered,  it  is  not  recommended  to  annex  them 
generally,  except  on  actual  transfer.  On  purchases  by  private 
contract,  a  purchaser  who  enters  into  restrictive  covenants  himself 
will  sometimes  insist  on  similar  covenants  being  registered  as  to 
the  whole  or  part  of  the  land  retained  by  the  vendor.  If  the 
vendor  ccumot  refuse  this  he  should  endeavour  to  insert  a  limit 
of  time — say  20  years — after  which  the  entry  may  be  removed. 

As  far  as  is  practicable,  conditions  which  do  not  run  with  the 
land  are  excluded  from  the  register  altogether.  But  sometimes 
positive  and  negative  covenants  are  so  intermingled  in  one  docu- 
ment that  it  is  practically  impossible  to  separate  them.  In  such 
cases  the  whole  document  is  registered,  with  a  note  confining  the 
operation  of  the  entry  to  such  of  the  conditions  as  are  within  this 
section. 

Bule  3  (p.  335)  provides  for  the  registration  in  the  *^  Property 
Begister  "  of  the  benefit  of  a  restrictive  covenant  over  other  land. 

It  is  conceived  that  agreements  providing  against  the  acquisition 
of  easements  are  withm  this  section  as  amended ;  see  ante,  p.  66. 

85.  All  the  provisions^of  the  Trustee  Act,  1850^ 
and  of  any  Act  amending  the  same,  shall  apply  to_ 
land  and  cnarges  registered  under  this  Act,  but  this 
enactment  shall  not  prejudice  the  applicability  to 
such  land  and  charges  of  any  provisions  of  such 
Acts  relating  to  land  or  choses  in  action. 

The  Trustee  Act,  1850  (13  &  14  Vict.  c.  60),  made  provision 
for  dealing  with  land  and  mortgages  belonging  to  lunatic 
trustees  and  mortgagees,  infant  trustees  and  mortgagees, 
trustees  out  of  the  jurisdiction,  and  various  other  cases  of 
difficulty  arising  in  relation  to  trust  and  mortgage  estates ;  and 
for  the  making  of  vesting  orders  in  various  cases.   • 

The  Act  is  now  repealed  (except  as  to  jurisdiction  in  lunacy  in 
Ireland)  by  the  Lunacy  Act,  1890  (53  Vict.  c.  5),  and  the  Trustee 
Act,  1893  (56  &  57  Vict.  c.  53),  and  re-enacted  by  corresponding 
provisions  in  those  Acts.  By  virtue  of  sect.  38  (1)  of  the  Inter- 
pretation Act,  1889,  such  re-enacted  provisions  now  apply  to 
registered  land  and  charges. 
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86.  The    registrar    shall    not,    nor    shall    the    1876  Act, 
assistant  registrar  nor  any  person  acting  under  his     Sect  86. 
authority,  or  under  any  order  or  general  rule  made  indemmtyof 
in  pursuance  of  this  Act,  be  liable  to  any  action,  '^fi^^^™'- 
suit,  or  proceeding  for  or  in  respect  of  any  act  or 
matter  bond  fide  done  or  omitted  to  be  done  in  the 
exercise  or  supposed  exercise  of  the  powers  of  this 

Act  or  any  order  or  general  rule  made  in  pursuance 
of  this  Act. 

A%  to  Married  Women. 

87.  Where  a  married  woman,  entitled  for  her  Proviaion  as 
separate  use,  and  not  restrained  from  anticipation,  ^  marked 

^  ^  ■ . '    «        .    * ,__         -      ^       .  .    ^   women. 

IS  desirous  of  giving  any  consent,  or  becoming 
party  to  any  proceeding  under  this  Act,  she  shall 
be  deemed  to  be  an  unmarried  woman,  but  when 
any  other  roarried  woman  is  desirous  oF'giving  any 
consent,  or^  becoming  party  to  any  proceeding 
under  this  Act  she  shall  be  examined  in  the  pre- 
smbed^nanner,  and  it^alTbe  ascertained  that  she 
is  acting  freely  and  voluntarily,  and  the  Court  may, 
where  it  sees  fit,  appoint  a  person  to  act  as  the  next 
friend  of  a  married  woman  for  the  purpose  of  any 
proceeding  under  this  Act,  and  may  from  time  to 
time  remove  or  change  such  next  friend. 

See  Eules  273  to  275  (p.  412). 

Cases  very  rarely  arise  under  this   section,   as   a   married 
woman  becoming  entitled,  or  having  been  married,  since  1882 
^kes  for  her  separate  use.     (Married  Women's  Property  Act,^ 
1882,  sect.  5.)  ■"  ""    '    '  " 

As  to  Infants  and  Lunatics. 

88.  Where  any  person  who  (if  not  under  disa-  Provision  as 
bility)  might  have  made  any  application,  given  any  ^ns^^d^' 
consent,  done  any  act,  or  been  party  to  any  pro-  diaabiuty. 
ceeding  in  relation  to  any  land  or  charge  under  this 

Act,  is  an^nfant,  idiot,  or  lunatic,  the  guardian  or 
committee  of  the  estate  respectively  of  such  person 
may  make  such  applications,  give  such  consents,  do 
such  acts,  and  be  party  to  such  proceedings,  as 
such  person  respectively,  if  free  from  disability, 
might  have  made,  given,  done,  or  been  party  to, 
and  shall  otherwise  represent  such  person  for  the 
purposes  of  this  Act ;  where  there  is  no  guardian  or 

B.  p 
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1875  Act, 
Sect.  88. 


Address  of 
persons  on 
register. 


Serrioeof 
notices. 


Retain  of 
notices  by 
post  office. 


committee  of  the  estate  of  any  such  person  as  afore- 
said, being  infant,  idiot,  or  lunatic,  or  where  any 
Eerson  is  of  unsound  mind  or  incapable  of  managing 
is  affairs,  but  has  not  been  found  lunatic  under  an 
inquisition,   it  shall  be  lawful   for  the   Court   to 


Purchasers 
not  affected 
by  omission 


appoint  a  guardian  of  such  person  for  the'  purpose" 
of  any  proceedings  under  this  Act,  and  from  time 
to  time  to  change  such  guardian. 

Of.  sect.  76.  As  to  the  mode  of  application,  see  Bules  234, 
236,  and  239  (pp.  401  and  402). 

As  to  Notices. 

89.  Every  person  whose  name  is  entered  on  the 
register  as  proprietor  of  land  or  of  a  charge,  or  as 
cautioner,  or  as  entitled  to  receive  any  notice  (a),  or 
in  any  other  character,  shall  furnish  to  the  registrar 
a  place  of  address  in  the  United  Kingdom  (A). 

{a\  See  sect.  65  ;  sect.  58  as  to  restrictions. 

{b)  As  to  service  of  notices,  see  Eules  256  to  259  (pp.  405, 406). 
As  to  entry  of  address  in  Proprietorship  Begister,  see  Eule  6 
(p.  335). 

90.  Every  notice  by  this  Act  required  to  be 
given  to  any  person  shall  be  served  personally,  or 
sent  througn  the  post  in  a  registered  letter  marked 
outside  ^^OflBce  of  Land  Registry,"  and  directed  to 
such  person  at  the  address  furnished  to  the  registrar, 
and  unless  returned,  shall  be  deemed  to  have  been 
received  by  the  person  addressed  within  such 
period,  not  less  than  seven  days,  exclusive  of  the 
day  of  posting,  as  may  be  prescribed. 

See  Rules  256  to  259  (pp.  405,  406). 

91.  Her  Majesty's  Postmaster  General  shall  give 
directions  for  the  immediate  return  to  the  registrar 
of  all  letters  marked  as  aforesaid,  and  addressed  to 
any  person  who  cannot  be  found,  and  on  the  return 
of  any  letter  containing  any  notice,  the  registrar 
shall  act  in  the  matter  requiring  such  notice  to  be 
given  in  manner  prescribed. 

See  Rule  259  (p.  406). 

93.  A  purchaser  for  valuable  consideration  shall 
not  be  affected  by  the  omission  to  send  any  notice 
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by  this  Act  directed  to  be  given,  or  by  the  non-    1876  i^, 
receipt  thereof.  ^"-  ^' 


to  send 

Specific  Performance.  notioee. 

93.*  Where  a  suit  is  instituted  for  the  specific  Powerof 

f)erformance  of  a  contract  relating  to  registered  for^^J^^SfiT* 
and,  or  a  registered  charge  (a\  the  Court  having  cog-  performance, 
nizance  of  such  suit  may  by  summons,  or  by  such 
other  mode  as  it  deems  expedient,  cause  all  or  any 
pai-ties  who  have  registered  estates  or  rights  (J)  in 
such  land  or  charge,  or  have  entered  up  jioticeSy 
cautions,  or  inhibitions  (g)  against  the  same,  to 
appear  in  such  suit,  and  show  cause  why  such  con- 
tract should  not  be  specifically  performed,  and  the 
Court  may  direct  that  any  order  made  by  the  Court 
in  such  suit  shall  be  binding  on  such  parties  or  any 
of  them. 

*  This  section  seems  intended  to  afford  the  means  of  clearing  a 
registered  title  for  the  purpose  of  completing  a  sale,  if  from  any 
reason  the  usual  methods,  given  in  other  parts  of  the  Act  for 
removing  obstacles,  are  not  available.  The  action  contemplated 
by  the  section  may,  it  is  apprehended,  be  brought  either  by  a 
purchaser  against  a  vendor  (as  contemplated  in  the  next  section) 
or  by  a  vendor  against  a  purchaser. 

(a)  It  is  conceived  that  this  must  mean  a  contract  to  sell  under 
a  registered  charge ;  for  an  action  for  specific  performance  of  a 
contract  to  lend  money  on  mortgage  is  not  maintainable.  {Rogers 
V.  Challis,  27  Beav.  175 ;  Western  Wagon  Co.  v.  West^  (1892) 
1  Ch.  271.) 

{b)  registered  estates  or  rights — These  words  seem  to  contem- 
plate the  case  where  the  contract  has  been  made  by  a  beneficial 
owner,  who  is  not  registered  as  proprietor,  and  to  furnish  a 
means  of  compelling  the  registered  proprietor  to  show  cause  why 
the  contract  should  not  be  carried  out.  The  summons  should 
include  a  claim  for  rectification  of  the  register  under  sect.  95. 

(c)  who  have  entered  up  notices,  cautions  or  inhibitions — 
These  words  appear  to  refer  to  cases  where  (as  must  occasionally 
occur)  complications  and  doubts  have  arisen  in  regard  to  the 
beneficial  ownership  of  registered  land.  In  such  cases,  unless 
the  rival  claimants  can  agree  to  treat  the  registered  proprietor 
as  a  trustee  for  all  of  them,  they  wiU,  of  course,  protect  them- 
selves by  cautions  and  other  protective  entries  on  the  register. 
By  this  means  the  registered  title  becomes  clouded,  and  if  there 
is  any  plausibility  in  the  claims  the  land  may  (apart  from  this 
section)  become  practically  unsaleable  for  an  indefinite  period — 
as  occasionally  happens  in  the  case  of  unregistered  land  where 
doubts  as  to  title  exist — without  its  being  in  the  power  of  the 
owner  to  bring  his  opponent's  claims  to  trial  in  any  definite  way. 
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1875  Aety  Under  tliis  section  an  owner  wishing  to  sell,  and  being  willing 
Beot.  93.  to  face  the  risk  of  defeat,  can  (it  would  seem)  enter  into  a  con- 
'  tract,  and  himself  bring  an  action  for  specific  performance  under 
circumstances  which  wQl  preclude  the  defence,  that  if  the  decree 
is  made  the  purchaser  will  be  *'  purchasing  a  lawsuit."*  All 
claimants  whose  claims  can  affect  a  registered  purchaser  can  be 
brought  before  the  Court,  and  the  Court  can  adjudicate  finally 
on  the  rival  claims,  which  it  frequently  cannot  do  in  the  case  of 
unregistered  land.f    See,  as  to  costs,  the  next  section. 

A  similar  result  could  probably  be  obtained  by  proceeding 
under  sect.  95  or  96  for  rectification  of  the  register. 

Bestrictions  under  sect.  58  are  not  referred  to  in  this  section. 
They  can  be  set  aside  by  order  of  Court  under  sect.  59,  and 
there  seems  no  reason  why  such  an  order  should  not  be  made 
in  an  action  dealing,  under  this  section,  with  other  matters. 

Inhibitions  can  be  discharged  by  the  Court  or  the  registrar 
(sect.  57),  as  well  as  under  this  section. 

Cautions,  apparently,  cannot  be  got  rid  of  (apart  from  this 
section,  or,  perhaps,  sects.  95  and  96),  except  either  by  the 
cautioner's  withdrawal  (Bule  192,  p.  389),  or  by  actually  leaving 
a  disposition  for  registration ;  and  even  then  the  cautioner  can, 
by  giving  indemnity  (sect.  55),  obtain  a  delay  which  may  be 
indefinite. 

Notices  of  leases  cannot  be  removed,  except  on  the  g^und  of 
determination,  under  Bules  181  to  18d  (p.  386),  or  by  means  of 
this  section,  or,  perhaps,  sects.  95,  96. 

i^ "m?*  ®^*  All  costs  incurred  by  any  parties  so  appear- 
perfonnanoe.  ing  in  a  suit  to  enforce  against  a  vendor  specific 
performance  of  his  contract  to  sell  registered  land 
or  a  registered  charge  shall  be  taxed  as  between 
solicitor  and  client^  and  unless  tEe  Court  otherwise 
orders,  be  paid  by  such  vendor. 

This  section  seems  to  assume  that  primd  facie  it  must  be  the 
vendor's  fault  to  have  put  himself  in  the  position  which  renders 
recourse  to  the  preceding  section  necessary.  The  same  reason- 
ing would  apply  in  the  case  described  in  the  note  (J>)  to  the  pre- 
ceding section,  where  the  action  was  by  the  vendor  against  a 
purchaser. 

The  section  shotdd  be  read  with  sect.  56,  which  fixes  costs 
occasioned  by  an  unreasonable  caution  on  the  cautioner. 

It  will  be  observed  that  the  Court  has  also  a  general  discre- 
tion in  the  matter,  in  the  exercise  of  which  it  would  probably 
have  regard  to  the  principles  governing  the  proper  use  of  protec- 
tive entries  and  notices  generally,  which  cannot  at  present  be 
said  to  be  very  well  settled.  (See  note  (a)  to  sect.  56  (p.  188), 
and  Eule  70  (p.  352).) 

*  See,  ae  to  the  present  law  in  Tegard  to  forcing  doubtfol  titles  on  pur- 
chasers, Dart,  6th  ed.,  p.  1229,  and  following,  where  the  cases  are  collected 
and  daasified. 

t  Part,  6th  ed.,  p.  1246. 


* 
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Rectification  of  the  Register, 

95.*  Subject  to  any  estates  or  rights  acquired  by,  1876  Act, 
registration  in  pursuance  of  this  Act  (a),  where  any     Sect.  95. 
Court  of  competent  jurisdiction  (J)  has  decided  that  EetabiMh- 
any  person  is   entitled  to    any   estate,   right,    or  adverse  title 
interest  in  or  to  any  registered  land  or  charge,  *®i*^d- 
and  as  a  consequence  of  such  decision  such  Court 
is  of  opinion  that  a  rectification  of  the  register  is 
required,  such  Court  may  make  an  order  directing 
the  register  to  be  rectified  in  such  manner  as  it 
thinks  just. 

*  By  sect.  7  of  the  Act  of  1897,  indemnity  is  provided  for 
errors,  omissions,  and  entries  made  or  procured  bv  fraud  or. 
mistake,  and  not  capable  of  rectification  iinder  this  section ;  and 
it  is  further  provided  (^sub-sect.  2,  posty  p.  287)  that — 

"  Where  a  registered  disposition  would,  if  unregis-  /•>'^.  ^  *.  ^#  il  r -^  • »  m.  f 
tered,  be  absolutely  void,  or  where  the  effect  of  ^CXcJ^^^^^^t*  A-"/ 
such  error,  omission,  or  entry  would  be  to  deprive 
a  person  of  land  of  which  he  is  in  possession,  or  in 
receipt  of  the  rents  and  profits,  the  register  shall  be 
rectified,  and  the  person  suffering  loss  by  the  recti- 
fication shall  be  entitled  to  the  indemnity." 

(a)  estates  and  rights  acquired  by  registration — These  rights 
will  be  found  in  sects.  7,  8,  and  9,  as  to  the  first  registered  pro- 
prietor of  freehold  land ;  in  Bules  47  to  50,  as  to  the  first  regis- 
tered proprietor  of  leasehold  land;  in  sect.  18(c),  (d),  as  to 
mines;  in  sects.  22  to  28,  and  sect.  9  of  the  Act  of  1897,  as  to 
charges ;  in  sects.  30  to  33,  as  to  transferees  of  freehold  land ; 
in  sects.  35  and  38,  and  Eules  92  and  93,  as  to  transferees  of 
leasehold  land ;  in  sect.  40,  as  to  transfers  of  charges ;  in 
sect.  46,  as  to  transmissions  ;  in  sect.  82,  as  to  rents  and  services  ; 
in  sect.  84,  as  to  restrictiye  conditions  as  to  user ;  also  in  sect.  19 
of  the  Act  of  1 897,  as  to  small  holdings  under  the  Small  Holdings 
Act,  1892. 

{b)  any  Court  of  competent  jurisdiction — This  expression  is 
peculiar  to  this  section,  and  it  is  conceived  that  it  does  not 
necessarily  refer  to  "the  Court"  as  defined  by  sect.  114,  but  to 
any  Court  (including  a  County  Court)  whose  jurisdiction  extends 
to  the  estate,  right,  or  interest  in  question.  In  any  action  or 
proceeding,  therefore,  concerning  an  estate,  right  or  interest  in 
registered  land,  it  will  be  proper  to  add  to  the  claim  an  applica- 
tion for  the  issue  of  such  order  (if  any)  under  this  section  as  may 
be  required  under  the  circumstances  of  the  case. 

v^  96.  Subject  to  any  estates  or  rights  acquired  by  Eegisterto 

registration  in  pursuance  of  this  Act  (a),  ifany  person  ^a^  otIot 
is  aggrieved  by  any  entry  made,  or  by  tEe  omission  'of  Oo\at. 
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1876  Act,  of  any  entry,  from  the  register  under  this  Act,  or  if 
Sect.  96.  default  is  made,  or  unnecessary  delay  takes  place  in 
making  any  entry  in  the  register,  any  person  ag- 
grieved (b)  by  such  entry,  omission,  default,  or 
ielay  may  apply  to  the  Court  (c)  in  the  prescribed 
manner  for  an  order  that  the  register  may  be  rectififi4> 
and  the  Court  may  either  refuse  such  application  with 
or  without  costs,  to  be  paid  by  the  applicant,  or  it 
may,  if  satisfied  of  the  justice  of  the  case,  make  an 
order  for  the  rectification  of  the  register. 

(d)  See  note  (o)  to  the  preceding  section. 

(b)  The  language  used  in  this  section  suggests  that  the  pro- 
cedure under  it  is  intended  for  cases  where  the  department  is  in 
some  sense  in  the  wrong.  Hules  101  and  120  (pp.  362,  368) 
supply  authority  (which  the  Acts  do  not  expressly  contain)  for 
obtaining  alterations  in  the  register  to  correspond  with  the 
beneficial  ownership,  when  the  ordinary  methods  of  transfer 
prescribed  by  the  Acts  are  impracticable. 

(c)  The  Court  is  defined  by  sect.  114  and  Eule  234  (p.  400). 
The  procedure  on  original  applications  is  regulated  by  Hules  235 
and  238  to  246  (pp.  400,  402  and  403). 

Registrar  to         97.  The  registrar  shall  obey  the  order  of  any 
ofUomtr"     competent  Court  in  relation  to  any  registered  land 

on  being  served  with  such  order  or  an  official  copy 

thereof. 

Apparently  the  registrar  will  have  to  consider  the  question  of 
jurisdiction  in  the  case  of  orders  under  sect.  95,  where  the  ex- 
pression '^  of  competent  jurisdiction  "  occurs,  but  not  under  sect. 
96,  where  "  the  Court "  alone  is  mentioned. 

See  Eule  246  (p.  403)  as  to  mode  of  seryice  of  such  an  order 
on  the  registrar. 

As  to  Fraud. 

iVauduient  98.  Subjcct  to  the  provisions  in  this  Act__cqn^ 

diflpoeitioiifl.  ^^fp^d  With  rcspcct  to  registered  dispositions  for 
valuable  consideration,  any  disposition  of  lari'd^  of 
a  charge  on  land  which  if  unregistered  would  be 
fraudulent  and  void,  shall,  notwithstanding  regis- 
tration, be  fraudulent  and  void  in  like  manner. 

The  express  provisions  as  to  registered  dispositions  for  valu- 
able consideration  are.  as  to  transfers  of  freehold  land,  sects.  30 
to  32;  and  as  to  transfers  of  leasehold  land,  sect.  35,  and 
Bules  92,  93  (p.  358) ;  and  the  efPect  of  them  seems  to  be  that  a 
registered  transfer  for  value  gives  the  transferee,  when  registered, 
a  title  free  from  any  imperfections  in  the  transferor's  title  which 
are  unnoticed  on  the  register.  This  section  being  subject  to  those 
provisions,  the  result  would  seem  to  be  that,  after  a  transfer  for 
value  by  a  person  who  claimed  under  a  registered  disposition  which 
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was  fraudulent  and  yoid,  the  defect  in  the  title  of  the  transferor    1875  Act, 
would  not  avail  against  the  transferee.     Sect.  7  (2)  of  the  Act  of     Sect.  98. 

1 897  (which  see,  post,  p.  287)  modifies  this  sub-section  by  providing  

that  where  a  disposition,  which  if  unregistered  would  be  absolutely 
void,  is  registered  the  register  shall  be  rectified  even  as  against  a 
transferee  for  value  whose  title  depends  on  such  disposition. 

It  would  also  seem  that  the  provisions  as  to  charges  contained 
in  sects.  22  to  28,  and  as  to  transfers  of  charges  in  sect.  40, 
would,  where  the  disposition  is  in  fact  for  value,  also  be  pro- 
tected under  this  section. 

99.  If  in  the  course  of  any  proceedings  before  SuppreBsioii 
the  registrar  orJJie-CQiirt  in  pursuance  of  this  Act  eJidw^.^^ 
any  person"  concerned  in  such  proceedings  as  prin- 
cipal or  agents  with  intent  to  conceal  the  title  or 
claim  of  any  person,  or  to  substantiate  a  false  claim, 
suppresses^  atfempt's  to  suppress,  or  is  privy  to  the 
suppressign  of  any  document  or  of  any  fact,  the 
person  so  suppressing,  attempting  to  suppress,  or 
privy  to  suppression,  shall  be  guilty  of  a  misde- 
meanor^ and  upon  conviction  on  indictment  shall  be" 
liable  to  be  imprisoned  for  a  term  not  exceeding 
two  years,  with  or  without  hard  labour,  or  to  be 
fined  such  sum  not  exceeding  five  hundred  pounds 
as  the  Court  before  which  he  is  tried  may  award. 


100.  If  any  person   fraudulently   procures,  at-  Certain 
tempts  to  fraudulently  procure,  or  is  privy  to  the  ^^d'^uJed 
fraudulent  procurement  of  any^  entry  on  the  register,  tobemia- 
or  of  any^ejafiUXfi.  from  the  register  or  alteration  6F  ®°^®*^^"- 
the  register,  such  person  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  on  indictment  be 
liable  to  imprisonment  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour,  or  to  be 
fined  such  sum  not  exceeding  five  hundred  pounds 
as  the  Court  before  which  he  is  tried  may  award ; 
and  any  entry,  erasure,  or  alteration  so  made  by 
fraud,  shall  be  void  as  between  all  parties  or  privies 
to  such  fraud. 

101*  If  any  person  in  any  affidavit  or  declara-  Faiaedecia- 
tion  required  or  authorised  to  beTnade  for  any"  pur-  '**^^*°*- 
pose  under  this  Act,  or  any  order  or  general  rules 
made  in  pursuance  thereoi,  wilfully  makes  a  false 
statement  in  any  material  particular,  he  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  on 
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indictment  shall  be  liable  to  imprisonment,  with  or 
without  hard  labour,  for  any  term  not  exceeding 
two  years,  or  to  be  fined  such  sum  not  exceeding 
five  hundred  pounds  as  the  Court  before  which  he  is 
tried  may  award. 

102.  No  proceeding  or  conviction  for  any  act 
declared  by  this  Act  to  be  a  misdemeanor  shall  afltect 
any  remedy  which  any  person  aggrieved  by  such  act 
may  be  en^Sne^d"  to,  either  at  la\^  or  in  equity. 

103.  Nothing  in  this  Act  contained  shall  entitle 
any  person  to  refuse  to  make  a  complete  discovery 
by  answer  in  any  legal  proceeding,  or  to  answer  any 
question  or  interrogatory  in  any  civil  proceeding, 
in  any  Court  of  law  or  equity,  or  in  the  Courts 
of  Bankruptcy ;  but  no  answer  to  any  such  bill, 
question,  or  interrogatory  shall  be  admissible  in 
evidence  against  such  person  in  any  criminal  pro- 
ceeding under  this  Act. 

Inspection  of  Register. 

104.  Subject  to  such  regulations  and  exceptions 
and  to  the  payment  of  such  sums  as  may  be  fixed 
by  general  rules  («),  any  person  registered  as  pro- 
prietor of  any  land  or  charge,  and  any  person 
authorisedHBy  any  such  proprietor,  or  by  an  order  of 
the  Court,  or  by  general  rule  {h\  but  no  other  person, 
may  inspect  and  make  copies  of  an3^  extracts"  from 
any  register  or  document  in  the  custody  of  the 
registrar  relating  to  such  land  or  charge. 

(a)  See  Eules  222,  223  (pp.  397,  398).  Also  as  to  official 
searches,  Bules  224  to  228,  and  as  to  office  copies  of  the  register, 
Eule  229  (p.  399). 

No  fee  is  to  be  chargeable  for  inspection  of  the  register.  See 
Sched.  II.  to  the  Act  of  1897,  and  the  Fee  Order,  which  contains 
no  fee  for  an  ordinary  search. 

(A)  Sect.  22  (7)  of  the  Act  of  1897  provides  that  nothing  in  the 
rules  shall  extend  to  allow  the  inspection  of  any  entry  in  the 
register  except  by  or  under  the  authority  of  some  person  interested 
in  the  land  or  charge  to  which  the  entry  refers. 

Saving  Clause. 

105.  Nothing  in  this  Act  contained  shall  affect  any 
right  of  Her  Majesty  to  any  escheat  or  forfeiture. 

Other  rights  of  the  Crown  are  barred  by  registration.  See 
sub-sects.  7,  8,  9,  13,  30  and  35;  and  In  the  Goods  of  Hartley, 
W.  N.  1898,  155. 
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PART  V. 

Administration  of  Law  and  Miscellaneous. 

( 1 . )  Office  of  Land  Registry. 

106.  There  shall  be  an  office  in  London  to  be    gect.  lOe! 
called  the  Office  of  Land  Registry,  the  business  of  ^^^  ^^  ^^^ 
which  shall  be  conducted  by  a  registrar  to  be  ap-  rejristiy,  and 
pointed  by  the  Lord  Chancellor,  with  such  number  ^S^^^^^^t 
of    officers    (namely,    assistant    registrars,    clerks,  of  officers, 
messengers,  and  servants, )  as  the  Lord  Chancellor, 
with  the  concurrence  of  the  Commissioners  of  Her 
Majesty's  Treasury  as  to  number,  may  from  time  to 
time  appoint. 

A  person  shall  not  be  qualified  to  be  appointed 
registrar  unless  he  is  a  barrister  of  not  less  than  ten 
years  standing,  and  a  person  shall  not  be  qualified  to 
be  appointed  an  assistant  registrar  unless  he  is  either 
a  barrister  or  solicitor  or  certificated  conveyancer  of 
not  less  than  five  years  standing. 

The  registrar,  assistant  registrars,  clerks,  mes- 
sengers, and  servants  shall  receive  such  salaries  or 
remuneration  as  the  Commissioners  of  Her  Majesty's 
Treasury  may  from  time  to  time  direct. 

The  salaries  of  the  registrar,  assistant  registrar, 
clerks,  messengers,  and  servants,  and  such  incidental 
expenses  of  carrying  this  Act  into  effect  as  may  be 
sanctioned  by  the  Commissioners  of  Her  Majesty's 
Treasury,  shall  be  paid  out  of  moneys  provided  Dy 
Parliament. 

The  Lord  Chancellor  may  from  time  to  time  make 
regulations  for  the  office  of  land  registiy,  and  for 
assigning  the  duties  to  the  respective  officers,  and 
determining  the  acts  of  the  registrar  which  may  be 
done  by  the  assistant  registrar,  and  may  from  time 
to  time  revoke  and  alter  any  such  regulations,  and 
make  new  regulations.  All  such  regulations  for  the 
time  being  in  force  shall  have  effect  as  if  they  were 
enacted  in  this  Act. 

The  Act  of  1 897,  sect.  22  ( 1 ),  aLso  provides  that  these  regulations 
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1875  Act,     may  alter  or  add  to  the  official  styles  of  the  registrar  and  other 
Sect.  106.    officers  of  the  registry  for  the  purposes  of  that  Act. 


Seal  of  office 
of  land 
regiBtrjr. 


107.  Tliere  shall  be  a  seal  for  the  oflSce  of  land 
registry. 

The  Documentary  Evidence  Act  (8  &  9  Vict.  o.  113,  sect.  I) 
renders  proof  of  the  seal  unnecessary  when  purportiDg  to  be 
affixed  to  a  certificate  or  other  document  declared  oy  the  Act  to 
be  receivable  in  evidence,  and  to  which  the  affixing  of  the  seal  is 
directed  by  the  Act. 

Land  certificates  are  declared  by  sect.  80  to  be  ^^  primd  facie 
evidence,"  and  the  affixing  of  the  seal  is  (it  is  submitted)  in  effect 
directed  by  the  Act,  being  directed  by  Kule  204  (p.  393),  which 
is  **of  the  same  force  as  if  enacted  in  the  Act"  (sect.  Ill,  last 
paragraph),  and  which  refers  to  Form  61  (p.  429),  of  which  the 
**  land  registry  seal "  forms  part. 


Reg^ifltrar  to 
frame  and 
promulgate 
forms. 


108.  Subject  to  the  provisions  of  this  Act,  the 
registrar  shall  conduct  the  whole  business  of  regis- 
tering land  under  this  Act ;  he  shall  frame  and  cause 
to  be  printed  and  circulated  or  otherwise  promul- 
gated such  forms  and  directions  as  he  may  deem 
requisite  or  "expedient  for  facilitating  proceedings 
under  this  Act. 


Power  of 
registrar  to 
Bummou 
witnesses. 


109.  The  registrar  or  any  officer  of  the  registry 
office  authorised  by  him  in  writing  may  administer 
an  oath  or  take  a  voluntary  declaration  in  pursuance 
of  the  Acts  in  that  behalf  for  any  of  the  purposes  of 
this  Act,  and  the  registrar  Biay,  by  summons junden 
the  seal  of  the  office,  require  the  attendance  of_all 
such  persons  as  he  may  tliinE"fit  in  retaf ion  to  the 
registration  of  any  title  (a) ;  he  may  also,  by  a  like 
summons,  require  any  person  having  the  custody  of 
any  map,  survey,  or  book  made  or  kept  in  pursuance 
of  any  Act  of  Parliament  {b)  to  produce  such  map, 
survey,  or  book  for  his  inspection ;  he  may  examine 
upon  oath  any  person  appearing  before  him  and 
administer  an  oath  accordingly ;  and  he  may  allow 
to  every  person  summoned  by  him  the  reasonable 
charges  of  his  attendance. 

Any  charges  allowed  by  the  registrar  in  pursuance 
of  this  section  shall  be  deemed  to  be  charges  incurred 
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in  or  about  proceedings  for  registration  of  land,  and    1876  Act, 
may  be  dealt  with  accordingly  ((?).  Sect.  109. 

(a)  See  Eules  267,  268  (p.  408). 

(b)  This  is  extended  to  summonses  for  the  production  of  Lind 
certificates  by  sect.  8  of  the  Act  of  1897. 

(c)  See  sect.  73. 


110.  If  any  person,  after  the  delivery  to  him  of  Non-attend- 
such  summons  as  aforesaid,  or  of  a  copy  thereof,  Ji^^  to"^" 
"wilfully  nefflects  or  refuses  to  attend  in  pursuance  answer  quee- 
01  such  summons,  or  to  produce  such  maps,  surveys, 

books,  or  other  documents  as  he  may  be  required  to 
produce  under  the  provisions  of  this  Act,  or  to 
answer  upon  oath  or  otherwise  such  questions  as 
may  be  lawfully  put  to  him  by  the  registrar  under 
the  powers  of  this  Act,  he  shall  incur  a  penalty  not 
exceeding  twenty  pounds,  to  be  recovered  on  sum- 
mary convicjJQfi ;  provided  that  no  person  shall  be 
required  to  attend  in  obedience  to  any  summons  or 
to  produce  such  documents  as  aforesaid  unless  the 
reasonable  charges  of  his  attendance  and  of  the  pro- 
duction  of  suim  documents  T>e  paid  or  tendered  to 
him  (a). 

(a)  Except  where  (as  under  sect.  8  (2)  of  the  Act  of  1897)  he 
is  bound  to  produce  at  his  own  expense.  Eule  267  (p.  408),  which 
relates  to  this  seciionTis'SO  worded  as  expressly  to  except  this  case. 

111.  Subject  to  the  provisions  of  this  Act,  the  Power  of 
Lord  Chancellor  may,  with  the  advice  and  assistance  Ji^r  io^ake 
of  the  registrar  (a),  from  time  to  time  make,  and  general  rules. 
when  made  may  rescind,  annul,  or  add  to,  general 

rules  (i)  in  respect  of  all  or  any  of  the  following 

matters  (c) ;   that  is  to  say, 

(1.)  The   mode  in   which  the  register  is  to  be 

made  and  kept ;  and 
(2.)  The  forms  to  be  observed,  the  precautions  to 
be  taken,  the  instruments  to  be  used,  the 
notices  to  be  given,  and  the  evidence  to 
be  adduced  in  all  proceedings  before  the 
registrar  or  in  connexion  with  registration, 
and  in  particular  with  respect  to  the  refer- 
ence to   a   conveyancing  counsel  of  the 
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1875  Act,  Court  of  ChaDcery  of  any  title  (d)  to  land 

Sect.  111.  proposed  to  be  registered  with  an  absolute 

title;  and 
(3.)  The  custody  of  any  instruments  from  time 
to  time  coming  into  the  hands  of  the 
registrar,  with  power  to  direct  the  destruc- 
tion of  any  such  instalments  where  they 
have  become  altogether  superseded  by 
entries  in  the  register,  or  have  ceased  to 
have  any  effect : 
(4.)  The  costs  to  be  charged  by  solicitors  or  cer- 
tificated conveyancers  in  or  incidental  to 
or  consequential  on  the  registration  of  land, 
or  any  other  matter  required  to  be  done 
for  the  purpose  of  carrying  this  Act  into 
execution,  with  power  to  require  such  costs 
to  be  payable  by  commission,  per-centage, 
or  otherwise,  and  to  bear  a  certain  pro- 
portion to  the  value  of  the  land  registered, 
or  to  be  determined  on  such  other  principle 
as  may  be  thought  expedient ;  and 
(6,)  The  taxation  of  such  costs  and  the  persons 

by  whom  such  costs  are  to  be  paid ;  and 
(6.)  Any  matter  by  this  Act  directed  or  authorized 

to  be  prescribed ;  and 
(7.)  Any  other  matter  or  thing,  whether  similar 
or  not  to  those  above  mentioned,  in  respect 
of   which  it  may  be   expedient  to  make 
rules  for  the  purpose  of  carrying  this  Act 
into  execution : 
Any  rules  made  in  pursuance  of  this  section  shall 
be  deemed  to  be  within  the  powers  conferred  by  this 
Act,  and  shall  be  of  the  same  force  as  if  enacted  in 
this  Act,  and  shall  be  judicially  noticed. 

Any  rules  made  in  pursuance  of  this  section  shall 
be  laid  before  both  Houses  of  Parliament  within 
three  weeks  after  they  arc  made,  if  Parliament  be 
then  sitting,  and  if  Parliament  be  not  then  sitting, 
within  three  weeks  aftfer  the  beginning  of  the  then 
next  session  of  Parliament  (^). 

(o)  Sect.  22  (2)  of  the  Act  of  1897  adds:    **A  judge  of  the 
Chancery  Division  of  the  High  Court  to  be  chosen  by  the  judges 
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of  that  Division,  and  three  other  persons,  one  to  be  chosen  by  1875  Act, 
the  General  Council  of  the  Bar,  one  by  the  Board  of  Agriculture,  Beet.  111. 
and  one  by  the  Council  of  the  Incorporated  Law  Society."  

(b)  General  Bules  were  made  under  this  section  and  published 
on  the  2nd  of  August,  1898,  rescinding  all  previous  existing  rules 
except  the  ''Land  Eegistry  (Small  Holdings)  Eules,  1892" 
(Bule  279,  post,  p.  413),  which  apply  only  to  small  holdings 
under  the  Small  Holdings  Act,  1892.  For  these  latter  Eules, 
see  pp.  452  et  seq. 

The  General  Eules  are  given  below,  pp.  329  et  seq,,  and  they 
came  into  operation  on  the  1st  of  November,  1898. 

(c)  Several  important  additional  matters  are  specified  in 
sect.  22  (6)  of  the  Act  of  1897,  including  express  power  to 
modify  the  provisions  of  the  Act  of  1875  in  certain  particulars. 

{d)  of  any  title — The  words  appear  to  indicate  that  references 
to  counsel  are  to  be  made  not  as  a  matter  of  course,  but  only  if 
and  where  the  circumstances  require  it. 

(tf)  By  sect.  4  of  the  Eules  Publication  Act,  1893  (56  &  57 
Vict.  c.  66),  *•  Statutory  Eules "  includes  rules  made  under  any 
Act  of  Parliament  which  are  made  by  the  Lord  Chancellor  of 
Great  Britain ;  and  by  sect.  1  of  the  same  Act  it  is  provided  that 
notice  of  the  proposal  to  make  any  statutory  rules  in  pursuance  of 
any  Act  of  Parliament  which  directs  them  to  be  laid  before  Parlia- 
ment, shall  be  published  in  the  London  Gazette  forty  days 
before  the  rules  are  made,  unless  (sect.  2)  the  rules  are  certified 
as  urgent  by  the  rule-making  authority,  which  expression  in- 
cludes "  every  authority  authorized  to  make  any  statutory  rules  " 
(sect.  4).  In  this  case  the  authority  appears  to  be  the  Lord 
Chancellor. 

Notice  of  the  proposal  to  make  the  present  General  Eules  was 
given  in  the  Gazette  on  the  5  th  of  April,  1898. 

112.  The  Lord  Chancellor  (a)  may  from  time  to  Prinoipieeon 
time,  with  the  concurrence  of  the  Commissioners  of  J^^n^S. 
the  Treasmy,  make,  and  when  made  revoke,  alter, 
or  add  to  rules  (i)  with  respect  to  the  amount  of 
fees  payable  under  this  Act,  regard  being  had  to  the 
following  matters  (c) : — 

(1.)  In  the  case  of  the  registration  of  land  or  of 
any  transfer  of  land  on  the  occasion  of  a 
sale, — to  the  value  of  the  land  as  deter- 
mined by  the  amount  of  purchase-money ; 
and 

(2,)  In  the  case  of  the  registration  of  land,  or  of 
any  transfer  of  land  not  upon  a  sale, — ^to 
the  value  of  the  land,  to  be  ascertained 
in  such  manner  as  may  be  prescribed; 
and 
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1876  Act,        (3,)  In  the  case  6f  registration  of  a  charge  or  of 
Sect.  112.  any  transfer  of  a  charge, — ^to  the  amount 

of  such  charge. 

(a)  Sect.  22  (3)  of  the  Act  of  1897  adds  the  registrar  and 
the  other  persons  named  in  note  (a)  to  the  preceding  section. 

{b)  Fee  Bules  were  made  under  this  section  on  the  27th  of 
October,  1898.     {Bee  post,  p.  433.) 

The  Fee  Hules  under  this  section  do  not  appear  to  be  within 
the  provisions  of  the  Eules  Publication  Act,  1893.  But  notice 
of  the  proposal  to  make  them  was  published  in  the  Gazette  on 
the  26th  of  July,  1898. 

(c)  It  is  also  provided  by  sect.  22  (4)  of  the  Act  of  1897  that 
the  fees  ahaU  be  arranged  to  produce  an  amount  sufficient  to 
pay  expenses,  and  no  more. 

3Me  of  taking      IIS.   The   folhwing  rules   shall    be    observed  with 
respect  to  the  fees  payable  in  pursuance  of  this  Act: 

(1.)  The  fees  shall,  except  so  far  as  the  Lord  Chan- 
cellor,  with  the  concurrence  of  the  Commis' 
sioners  of  Her  Majesttfs  Treasury,  may  from 
time  to  time  otherwise  direct,  be  taken  by 
stamps  ;  and  if  not  taken  by  stamps,  shall  be 
taken,  applied,  accounted  for,  and  paid  over 
in  such  manner  as  may  be  directed  by  the 
Commissioners  of  Her  Majesty^s  Treasury 
with  the  concurrence  of  the  Lord  Chancellor  ; 
and 

(2.)  Such  stamps  shall  be  impressed  or  adhesive,  as 
the  Commissioners  of  Her  Majesty^ s  Treasury 
from  time  to  tims  direct ;  and 

(3.)  The  Commissioners  of  Her  Majesty^ s  Treasury, 
with  the  concurrence  of  the  Lord  Cnancellor, 
may  from  time  to  time  make  such  rules  as  may 
seem  ft  for  regulating  the  use  of  such  stamps, 
and  for  insuring  the  proper  cancellation  of 
stamps,  and  for  keeping  accounts  of  such 
stamps;  and 

(4.)  The  Commissioners  of  Inland  Revenue  shall  keep 
a  separate  account  of  all  money  received  in 
respect  of  stamps  under  this  Act,  and  subject 
to  the  deduction  of  any  expenses  incurred  by 
those  Commissioners  in  the  execution  of  this 
Act,  the  money  so  received  shall,  under  the 
direction  of  the  Commissioners  of  Her  Majesty^  s 
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Treasury y  he  carried  to  and  form  part  of  the    1875  Act, 
Consolidated  Fund  ;  Sect.  118. 

(5.)  Any  person  who  forges  or  counterfeits  any  such 
stampy  or  uses  any  such  stamp^  knowing  the 
same  to  be  forged  or  counterfeit^  or  to  have 
been  previously  cancelled  or  usedy  shall  be 
guilty  of  forgery y  and  be  liable  on  conviction 
to  penal  servitude  for  a  term  not  exceeding 
seven  yearSj  or  to  imprisonment^  with  or 
without  hard  labour,  for  a  term  not  exceeding 
two  years. 

Tliis  section  is  repealed  by  the  Statute  Law  Beyision  Act, 
1883,  having  been  superseded  by  the  Public  Offices  Fees  Act, 
1879  (42  &  43  Vict.  c.  68),  the  main  provisions  of  which  are 
(sect.  2)  that  the  fees  in  public  offices  shall  be  collected  in  money 
or  stamps,  or  partly  in  one  way  and  partly  in  the  other,  according 
to  Treasury  Orders.  Such  Orders  (sect.  3)  may  regulate  the 
manner  in  which  fees  taken  in  money  are  to  be  taken,  accounted 
for  and  paid  over,  may  determine  the  use  of  impressed  and 
adhesive  stamps,  and  the  mode  of  cancellation  thereof,  and  may 
require  documents  to  be  used  for  the  purpose  thereof.  The 
(sect.  5)  enactments  as  to  forgery  and  counterfeiting  of  Inland 
Bevenue  stamps  are  to  apply  to  stamps  under  the  Act.  Separate 
accounts  to  be  directed  by  the  Treasury  and  kept  by  the  Com- 
missioners of  Inland  Bevenue.  Bules  263  and  264  (pp.  407,  408) 
contemplate  the  payment  of  aU  fees  under  the  Acts  in  stamps. 

Description  and  Powers  of  the  Court. 

114.  For  the  purposes  of  this  Act,  ''the  Court"  to^^°"*" 
shall  mean  the  Court  of  Chancery  (a)  or  the^XSiiunty  aocoiding  to 
Court,  according  as  the  one  or  other  of  such  Courts  ^^'  q^^j^ 
may  he  prescribed  by  the  general  rules  made  for  of  chancery 
caiTving  into  effect  this  Act  (i).  '     o^^"^^ 

The  County  Court  shall,  in  cases  where  it  has 
jurisdiction  under  this  Act,  have,  for  all  the  pur- 
poses of  such  jurisdiction,  all  the  powers  of  the 
Court  of  Chancery. 

Any  jurisdiction  of  the  Court  of  Chancery  (a)  or 
County  Court  under  this  Act  may  be  exercised  by 
any  judge  of  the  said  Court,  whether  sitting  in 
open  Court  or  in  chambers. 

(a)  When  this  Act  was  passed,  the  Court  of  Chancery  was  no 
longer  in  existence,  owing  to  the  Judicature  Act,  1873.  The 
words,  no  doubt,  had  been  inserted  in  an  earlier  draft,  and  were 
left  in  by  inadvertence.  The  Chancery  Division  of  the  High  Court 
of  Justice  waj9  doubtless  intended.   (See  Bule  234  (p.  400).) 
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1875  Act,         {b)  See  Bules  231  to  247  (pp.  400  to  404),  which,  for  the 
Sect.  114.     present,  give  no  jurisdiction  to  the  County  Court. 


Lord  Chan-         115.  The   Loid   Chancellor  may  from  time  to 

M8ign"dutie8  time   assigii    the    duties   vested    in  the   Court   of 

as  to  registry  Chanccry  in   relation   to   matters   under  this   Act 

ju^ea.'^"  to  any  particular  judge  or  judges  of  that  Court. 

Eule  234  (p.  400)  assigns  these  duties  to  the  senior  judge  for 
the  time  being  of  the  Chancery  Division.  In  his  absence,  or 
on  his  request,  any  other  judge  of  that  division,  and  during 
yacations  the  vacation  judge,  may  act  for  him. 

Co^tJco^       116.  Any  person  aggrieved  by  any  order  of  a 
^  *  judge  of  a  County  Court  may,  witnin  the  prescribed 

time  and  in  the  prescribed  manner,  appeal  to  the 
Court  of  Chancery.  ' 

'"Tlie  Court  on  hearing  such  appeal  may  give 
judgment  affirming,  reversing,  or  modifying  the 
order  appealed  from,  and  may  finally  decide  there- 
on, and  make  such  order  as  to  costs  in  the  Court 
below  and  of  the  appeal  as  may  be  agreeable  to 
justice;  and  if  the  Court  alter  or  modify  the  oixier, 
such  order  so  altered  or  modified  shall  be  of  the 
like  effect  as  if  it  were  the  order  of  the  County 
Court.  The  Court  of  Chancery  may  also,  in  cases 
where  the  Court  thinks  it  expedient  so  to  do,  instead 
of  making  a  final  order,  remit  the  case,  with  such 
directions  as  the  Court  may  think  fit,  to  the  Court 
below. 

This  section  for  the  present  has  no  application  (see  note  (5)  to 
sect.  114),  but  Eules  234  and  236  (pp.  400,  401)  make  provision 
for  the  hearing  of  appeals  under  it. 

Appeal  from  117.  Any  pcrsou  aggrieved  by  an  order  made 
ChS^cCTy.  under  this  Act  by  the  Court  of  Chancery  otherwise 
than  on  appeal  from  a  County  Court,  may  appeal 
within  the  prescribed  time,  in  the  same  manner  and 
with  the  same  incidents  in  and  with  which  orders 
made  by  the  Court  of  Chancery  on  cases  within  the 
ordinary  jurisdiction  of  such  Court  may  be  appealed 
"from.  ' 

See  the  Supreme  Court  Bules,  Order  58,  Bule  15,  and  notes 
thereto  in  the  Annual  Practice ;  and  the  Land  Transfer  Eules 
244,  245  (p.  403).  Hule  244  fixes  the  time  for  appealing  at 
twenty-one  days. 
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As  to  District  Registries. 

118.  The  Lord  Chancellor,  with  the  concurrence    1876  Act, 
of  the  Commissioners  of  Her  Majesty's  Treasury,    Sect.  118. 
shall  have  power  by  general  orders  from  time  to  Power  to 
time  to  do  all  or  any  of  the  following  things  :  ^^fb? 

(1.)  To  create  jistrict  registries  for  the  purposes  firwierai 
of  registration  of  Tfand  "within  the  defined  ^  ^' 
districts  respectively,  and  to  alter  any  dis- 
tricts which  shall  have  been  so  created ;  and 

(2.)  To  direct,  by  notice  to  be  published  in  the 
"  London  Gazette,"  when  (upon  or  after 
the  commencement  of  this  Act)  registration 
of  land  is  to  commence  in  any  district,  and 
the  place  at  which  lands  are  to  be  regis- 
tered; and 

(3.)  To  commence  registration  of  land  in  any  one 
or  more  district  or  districts,  pursuant  to 
any  such  notice ;  and 

(4.)  To  appoint  district  registrars,  assistant  dis- 
trict registrars,  clerks,  messengers,  and 
servants  to  perform  the  business  of  regis- 
tration in  any  district  which  may  from 
time  to  time  be  created  a  district  for  regis- 
tration under  this  Act. 

The  Lord  Chancellor  may,  with  the  like  concur- 
rence, from  time  to  time  make,  rescind,  alter,  or 
add  to  any  order  made  in  pursuance  of  this  section. 

No  district  registry  has  as  yet  been  created,  and  as  compulsory 
registration  is,  by  the  combined  effect  of  sect.  20  (8)  of  uie  Act 
of  1897,  and  the  Order  in  Council  of  the  18th  July,  1898  (p.  50), 
limited  to  the  county  of  London  for  three  years  from  18di  July, 
1898,  it  is  not  likely  that  district  registries  wiU  be  created  within 
that  period,  unless  volimtary  registration  increases  sufficiently  to 
justify  their  creation. 

The  General  Orders  under  this  section  do  not  appear  to  be 
within  the  Eules  Publication  Act,  1893. 

119.  A  person  shall  not  be  qualified  to  be  ap-  Qualification 
pointed  district  registrar  under  this  Act  unless  he  andwi^t^t^ 
is  a  barrister  or  solicitor  or  certificated  convey-  district  regia- 
ancer  of  not  less  than  ten  years  standing,  and  a 

person  shall  not  be  qualified  to  be  appointed  an 

B.  Q 
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1875  Act,  assistant  district  registrar  under  this  Act  unless  he 
Sect  119.  ig  either  a  barrister  or  solicitor  or  certificated  con- 
veyancer of  not  less  than  five  years  standing.  A 
district  registrar  or  assistant  district  registrar  may, 
with  the  assent  of  the  Lord  Chancellor,  follow 
another  calling. 

It  will  be  noticed  that  the  qualifications  for  a  district  registrar 
and  assistant  district  registrar  are  similar  to  those  of  the  registrar 
and  assistant  registrar  respectively  (sect.  106),  except  that  a 
solicitor  is  qualified  to  be  a  district  registrar,  and  it  is  possible 
for  either  of  the  district  officers  to  follow  another  calling. 

Seal  for  dia-         120.  A  Seal  shall  be  prepared  for  each  district 

triotregifltry.  registry  office,  and  any  instrument  purporting  to  be 

sealed  with  such  seal  shall  be  admissible  in  evidence, 

and  if  a  copy,  the  same  shall  be  admissible  in  like 

manner  as  the  original. 

See  the  note  to  sect.  1 07. 

Powers  of  121.  Subjcct  to  general  rules  each  district  regis- 

^*ta^  ?nd  *^^^  ^^^  assistant  district  registrar  shall,  as  regards 
appeals  from  the  land  within  his  jurisdiction,  have  the  same 
powers  and  indemnity  as  are  herein  given  to  the 
registrar  and  assistant  registrar  in  the  office  of  land 
registry,  and  there  shall  be  the  same  appeal  as  in 
the  case  of  the  registrar ;  and  any  orders  made  by 
a  district  registrar  or  assistant  district  registrar  may 
in  like  manner  be  made  orders  of  and  be  enforced 
by  the  Court :  provided  always,  that  the  Lord  Chan- 
cellor may,  by  general  rules,  make  provision  for  the 
duties  of  district  registrar,  as  regards  all  or  any  of 
the  proceedings  preliminary  to  first  registration,  or 
as  regards  any  matters  which  the  district  registrar 
has  to  determine,  or  any  other  matters,  being  per- 
formed by  the  registrar  or  assistant  registrar  m  the 
office  of  land  registry,  and  for  any  district  registrar, 
in  any  cases  obtaining  directions  from  or  acting 
with  the  sanction  of  such  registrar  or  assistant  regis- 
trar ;  and  any  such  orders  may  from  time  to  time 
be  rescinded,  altered,  or  annulled  by  the  Lord  Chan- 
cellor, and  all   orders  made  in  pursuance  of  this 


him. 
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section  shall  be  of  the  same  force  as  if  inserted  in    1876  Act, 
this  Act,  and  shall  be  judicially  noticed.  Sect.  121. 

In  short,  the  district  officers  T?itliin  their  districts  are  to  have 
the  same  powers  and  indemnities  as  the  registrar  and  assistant 
registrar,  unless  the  Lord  Chancellor  provides  to  the  contrary. 

Orders  under  this  rule  do  not  appear  to  be  within  the  Bules 
Publication  Act,  1893. 

122.  The  general  orders,  rules,  forms,  directions,  AppUoation 
and  fees  for  the  time  being  applying  to  and  payable  o^^re^&J, 
in  the  office  of  land  registry  shall  also  apply  to  and  to  disikcte.' 
be  payable  in  all  the  district  registries,  subject  to 
any  alteration  or  addition  for  the  time  being  made 
for  any  district  by  the  Lord  Chancellor,  with  the 
concurrence  of  the  Commissioners  of  Her  Majesty's 
Treasury,  a.  to  fees. 

It  would  seem  that  alterations  and  additions  made  under  this 
section  to  the  general  orders,  &c.  are  not  within  the  Bules  Publi- 
cation Act,  1893,  nor  does  it  seem  that  the  advice  or  assistance 
of  any  person,  whether  of  the  registrar  xmder  sect.  121  of  this 
Act,  or  of  the  other  persons  named  in  sect.  22,  sub-sect.  2,  of  the 
Act  of  1897,  is  required  for  them.  Nor,  apparently,  need  they 
be  laid  before  Parliament. 


(2.)  Temporary  Provisions. 

123.  The  registrar,   assistant  registrar,    exami-  TraMferof 
ners  of  title,  clerks,  messengers,  and  servants  at  the  t™^  w^f 
time  of  the  commencement  of  this  Act  attached  to  try  office, 
the  office  of  land  registry,  shall  from  and  after  the 
commencement  of  this  Act  be  attached  to  the  office 
of  land  registry  as  constituted  by  this  Act. 

The  registrar  and  other  officers  and  persons  so 
attached  shall  have  the  same  relative  rank,  such  rank 
being  in  the  case  of  the  assistant  registrar  above  the 
rank  of  any  other  assistant  registrar  or  any  district 
registrar  who  may  be  appointed  in  pursuance  of  this 
Act,  and  hold  their  offices  by  the  same  tenure  and 
upon  the  same  terms  and  conaitions,  and  receive  the 
same  salaries,  and,  if  entitled  to  pensions  or  super- 
annuation allowances,  be  entitled  to  the  same  pen- 
sions or  superannuation  allowances  as  if  this  Act  had 
not  passed ;  and  their  service  under  this  Act  shall, 
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1875  Act,  as  regards  their  claim  to  pension  or  superannuation 
Sect.  128.  allowance,  be  deemed  a  continuance  of  their  former 
service,  but  in  the  event  of  any  such  officer  being 
appointed  to  a  new  office  in  pursuance  of  this  Act, 
service  under  the  Land  Registry  Act,  1862,  shall  be 
deemed  to  be  service  under  this  Act  for  the  pur- 
poses of  entitling  such  last-mentioned  officer  to 
salary,  superannuation,  compensation,  gratuity,  or 
other  allowances  under  the  Superannuation  Acts. 
The  messengers  and  servants  of  the  office  of  land 
registry  shall,  during  the  tenure  of  office  by  the 
existing  registrar,  be  appointed  and  removed  by 
him.. 

The  Lord  Chancellor  may,  by  rules  (a),  distribute 
the  business  to  be  performed  m  the  office  of  land 
registry  as  constituted  under  this  Act  amongst  the 
several  officers  attached  thereto  by  this  section,  in 
such  manner  as  he  may  think  just ;  and  such  officers 
shall  perform  such  duties  in  relation  to  such  busi- 
ness as  may  be  directed  by  such  rules,  with  this 
qualification,  that  the  duties  required  to  be  per- 
formed by  any  officer  shall  be  the  same  as  or  duties 
analogous  to  those  which  he  performed  previously 
to  the  passing  of  this  Act. 

The  officers  so  attached  as  aforesaid,  and  their 
successors  in  office,  shall  for  all  the  purposes  of  the 
Land  Registry  Act,  1862,  so  far  as  it  will  remain  in 
operation  after  the  passing  of  this  Act,  and  for  all 
the  purposes  of  the  Improvement  of  Land  Act,  1864, 
and  of  tne  Mortgage  Debenture  Act,  1865,  be  deemed 
to  be  officers  acting  under  the  Land  Registry  Act, 
1862,  and  having  to  discharge  the  duties  belonging 
to  officers  acting  under  such  Act. 

(a)  A  rule  was  made  24th  December,  1875,  in  pursuance  of  this 
section,  but,  owing  to  subsequent  changes  in  the  appointments  of 
all  the  persons  a&cted  by  it,  is  of  no  practical  importance  now. 


papers. 


Tranflferoi         124.  All  books,  documents,  and  papers  in  the 
bookB  and       possossion  of  the  office  of  land  registry  as  constituted 
before  the  passing  of  this  Act,  or  of  any  person  attached 
to  or  performing  any  ministerial  duty  in  aid  of  such 
office,  shall  be  dealt  with  in  such  manner  as  the  Lord 
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Chancellor  may  by  order  direct,  and  any  person   1876  Act, 
failing  to  comply  with  any  order  of  the  Lord  Chan-    Sect.  124. 
cellor  made  for  the  purpose  of  giving  effect  to  this 
section,  shall  be  punished  in  the  same  manner  as  if 
he  had  been  guilty  of  a  contempt  of  the  Court  of 
Chancery. 

126.  From  and  after  the  commencement  of  this  Registration 
Act,  application  for  the  registration  of  an  estate  isel  to^»e, 
under  the  Land  Registry  Act  of  1862  shall  not  be  &o. 
entertained. 

126.  From  and  after  the  commencement  of  this  Possible 
Act,  the  Lord  Chancellor  may,  by  order  (a),  provide  S"^Ste7 
for  the  registration  under  tnis  Act,  without  cost  to  already 
the  parties  interested,  of  all  titles  registered  under  IS^er^She  Act 
the  Land  Registry  Act,  1862,  and  care  shall  be  taken  ^f  i862. 
in  such  order  to  protect  any  rights  acquired  in  pur- 
suance of  registry  under  such  last-mentioned  Act, 
and  any  order  so  made  by  the  Lord  Chancellor  shall 
have  tne  same  effect  as  if  it  were  enacted  in  this 
Act ;  nevertheless  it  shall  not  be  obligatory  on  any  person 
interested  in  an  estate  registered  under  the  said  Land 
Registry  Actj  1862,  to  cause  such  estate  to  be  registered 
under  this  Act(b),  and  until  such  estate  is  registered 
under  this  Act,  the  Act  of  1862  shall  apply  thereto 
in  the  same  manner  as  if  this  Act  had  not  passed. 

(a)  Orders  under  this  section  were  made  on  the  1st  of  January, 
1876,  and  on  the  29th  of  December,  1897.  Bee  post,  pp.  439  to 
441. 

(h)  The  words  in  italics  are  repealed  by  Sched.  I.  to  the  Act 
of  1897. 


Local  Registries. 

127.  Any  land  situate  within  the  jurisdiction  of  Landregis- 
y  of  the  following  local  registries ;  that  is  to  say,   ^^^^e^' 

(1.)  The  registry  for  the  county  of  Middlesex,  fofm?^try 

QP  of  deedfl. 

(2.)  The  registry  for  the  West  Riding  of  York- 
shire; or 

(3.)  The  registry  for  the  North  Riding  of  York- 
shire; or 

(4.)  The  registry  for  the  East  Riding  of  York- 
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1876  Act,  shire  and  the  town  and  county  of  the  town 

Sect.  127.  Qf  Kingston-upon-HuU ; 

shall,  if  registered  under  this  Act,  from  and  after 
the  date  of  the  registration  thereof,  be  exempt  from 
such  jurisdiction ;  and  no  document  relating  to  any 
such  registered  land  executed  and  no  testamentary 
instrument  relating  to  any  such  registered  land 
coming  into  operation  subsequently  to  such  date  as 
last  aforesaid  shall  be  required  to  be  registered  in 
any  of  the  said  local  registries. 

It  is  provided  by  the  First  Schedule  to  the  Act  of  1897,  that — 

^^  The  section  shall  not  apply  to  estates  and  interests 
excepted  from  the  effect  of  registration  under  a  pos- 
sessory or  qualified  title,  or  to  an  unregistered 
reversion  on  a  registered  leasehold  title,  or  to  deal- 
ings with  incumbrances  created  prior  to  the  regis- 
tration of  the  land." 

Bj  paragraph  14  of  the  First  Schedule  to  the  Land  Begistrj 
Middlesex  Deeds  Act,  1891  (54  &  55  Vict.  o.  64),  it  is  provided 
that — 

"  Any  person  deriving  title  under  an  instrument  (capable  of 
registration  under  the  Acts  relating  to  the  Middlesex  Eegis- 
try)  which  confers  on  him  the  right  to  apply  for  registration 
with  a  possessory  title,  of  the  land  comprised  in  it  under  the 
Land  Transfer  Act,  1875,  may,  at  his  option,  either  register 
a  memorial  of  an  instrument  under  the  Acts  relating  to  the 
Middlesex  Eegistry,  or  apply  for  registration  with  possessory 
title  under  the  Land  Transfer  Act,  1875.  Such  registration 
shall,  when  completed,  bear  the  same  date  as  the  application, 
and  render  unnecessary  the  registration  of  the  instrument 
under  the  Acts  relating  to  the  Middlesex  Registry. 

No  fee  shall  be  paid  on  such  application  other  than  the  fee 
for  the  registration  under  the  Land  Transfer  Act,  1876,  and, 
if  the  application  is  made  by  a  purchaser,  no  declaration  as 
to  possession  shall  be  required. 

Li  the  event  of  an  absolute  title  being  afterwards  applied 
for  and  obtained)  allowance  shall  be  made  for  the  fees  payable 
on  the  registration  with  possessory  title." 

Compensatioii      128.  If  any  pcrson  who  is  at  the  commencement 
looai  re^'    of  this  Act  a  registrar  of  or  an  officer  in  any  of  the 

tries  of  deeds. 
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said  local  registries,  suffers  any  loss  of  fees  or  1876  Act, 
emoluments  by  reason  of  the  business  in  such  registry  Sect.  128. 
being  diminished  in  consequence  of  this  Act,  he 
may  petition  the  Commissioners  of  Her  Majesty's 
Treasury  for  compensation,  and  the  Commissioners 
of  Her  Majesty's  Treasury  shall  inquire  whether 
any,  and  if  any,  what  compensation  ought  to  be 
made  to  the  petitioner,  regard  being  had  to  the 
conditions  on  which  his  appointment  was  made,  the 
nature  of  his  office,  the  duration  of  his  service,  the 
character  of  his  fees  or  emoluments,  and  all  the 
circumstances  of  the  case.  The  petitioner  shall 
render  to  the  Commissioners  of  Her  Majesty's 
Treasury  such  account  of  the  fees  and  emoluments 
received  by  him  during  any  period  not  exceeding 
five  years  before  the  passing  of  this  Act,  and  during 
such  period  before  the  date  of  his  petition,  and  give 
such  information  as  the  Commissioners  of  Her 
Majesty's  Treasury  may  require  for  the  purpose  of 
enabling  them  to  ascertain  whether  the  petitioner 
has  suffered  the  loss  alleged  by  him,  ana  whether 
any,  and  if  any,  what  compensation  ought  to  be 
made  to  him. 

If  the  Commissioners  of  Her  Majesty's  Treasury 
think  that  the  claim  of  the  petitioner  to  compensa- 
tion is  established,  they  may  award  to  him,  out  of 
moneys  to  be  provided  by  Parliament,  such  com- 
pensation, by  annuity  or  otherwise,  as  under  the 
circumstances  of  the  case  they  think  just  and 
reasonable. 

Repeal. 

129.   The  seventh  section  of  the    Vendor  and  Pur-  Repeal  of  z^^ 
chaser  Act^  1874,  is  hereby  repealed^  as  from  the  date  ^^'[^^^'  ^'  "^^^ 
at  which  it  came  into  operation^  except  as  to  anything 
duly  done  thereunder  before  the  commencement  of  this  Act. 

This  section  is  repealed  by  the  Statute  Law  Bevision  Act, 
1883,  subject  to  the  usual  general  saving  preserving  t&e  effect  of 
repealed  repeals. 

The  7th  section  of  the  Vendor  and  Purchaser  Act,  1874, 
abolished  ^^  tacking"  in  mortgages.  It  was  in  operation  from 
7th  August,  1874,  to  1st  January,  1876.  See  Robinson  v.  Trevor y 
12  a  B.  D.  423,  433. 


232 


LAND  REGISTRY  ACT,  1886. 
(49  Vict.  c.  1.) 

An  Act  to  make  temporary  provision  for  the  conduct 
of  the  Business  of  the  Office  of  Land  Registry. 

88  &39  Viot.  Whereas  by  the  Land  Transfer  Acty  1875,  no  provision 
is  made  for  the  conduct  of  the  business  of  the  Office  of 
Land  Registry  during  any  vacancy  in  the  office  of 
registrar : 

And  whereas  a  vacancy  in  the  said  office  has  taken 
place^  and  it  is  expedient  that  such  vacancy  should  not 
immediately  be  filled^  but  that  temporary  provision  for 
the  conduct  of  the  business  of  the  Office  of  Land  Registry 
during  such  vacancy  should  be  made : 

Be  it  therefore  enacted  by  the  Queen^s  most  Excellent 
Majesty^  by  and  with  the  advice  and  consent  of  the  Lords 
Spritual  and  Temporal^  and  Commons^  in  this  present 
Parliament  assembled^  and  by  the  authority  of  the  same^ 
as  follows  J  that  is  to  say :  * 

VaoaiMyin  1,  The  Lord  Chancellor  may  make  regulations 
regStear.  for  the  conduct  of  the  Office  of  Land  Registry 
during  vacancy  in  the  office  of  registrar,  and  for 
distributing  the  duties  amongst  the  respective 
officers,  and  for  assigning  to  the  assistant  registrar 
all  or  any  of  the  functions  and  authorities  by  the 
Land  Transfer  Act,  1875,  or  any  other  Act,  assigned 
to  or  conferred  on  the  registrar,  and  all  acts  done 
by  the  assistant  registrar  under  any  such  regulations 
shall  have  the  same  effect  in  all  respects  as  if  they 
had  been  done  by  the  registrar. 

Short  titie.  2.  This  Act  may  be  cited  for  all  purposes  as  the 

Land  Registry  Act,  1886. 

*  The  preamble  is  repealed  hy  the  First  Fart  of  the  Schedule  to  the  Statute 
Law  ReviBiou  Act,  1898.  Before  this  repeal  it  waa  gfenerallj  oonaidered  that 
the  Act  related  only  to  the  particular  yacanoy  referred  to. 
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THE  LAND  TRANSFER  ACT,  1897. 

(60  &  61  Vict.  c.  65.) 

An  Act  to  establish  a  Real  Representative^  and  to  amend 
the  Land  Transfer  Act^  1875.* 

[6th  August,  1897. 

Whereas  it  is  expedient  to  establish  a  real  repre- 
sentative, and  to  amend  the   Land  Transfer  Act, 
1875,  in  this   Act   referred   to   as  **the  principal 
Act":^ 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  tliis  present  Pai'liament  assembled, 
and  by  the  authority  of  the  same,  as  follows : — 

Part  I. 
Establishment  of  a  Real  Representative. ^^ 

While  the  general  intention  of  this  part  of  the  Act  is  suffi- 
ciently dear,  it  is  nevertheless  to  be  regretted  that  in  many 
respects  the  language  is  so  vague  as  to  render  it  difficult,  if  not 
impossible,  to  anticipate  with  any  degree  of  confidence  the  inter- 
pretation which  the  Courts  will  put  upon  it  in  reference  to 
various  cases  of  difficulty  which  seem  likely  to  arise  when  it  is 
applied  to  every  freehold  estate  in  England.  In  the  following 
notes  an  endeavour  has  been  made  not  only  to  state  the  diffi- 
culties, but  also  to  indicate  what,  on  the  whole,  appears  to  the 
authors  to  be  the  more  probable  interpretation. 

1. — (1)  Where  real  estate  (a)  is  vested  in  any 
person  {b)  without  a  right  in  any  other  person  to 
take  by  survivorship  (c),  it  shall,  on  his  death,  not- 
withstanding any  testamentary  disposition  (rf),  de- 
volve to  and  become  vested  in(^)  his  personal 
representatives    or    representative    from    time    to" 


*  In  this  Act,  owing  to  the  length  of  some  of  the  sections,  it  has  been 
thought  best  to  print  the  notes  belonging  to  each  sub- section  separately. 
Where  a  note  applies  to  a  whole  section  it  is  referred  to  by  an  asterisk 
placed  after  the  section  number. 

t  This  is  a  misleading  title,  as  the  object  of  this  part  of  the  Act  is  to 
abolish  the  real  representotive  as  distingaiuied  from  the  personal  representa- 
tive, and  to  endow  the  latter  with  the  fimctions  formerly  exercised  by  the 
real  representative. 
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time  as  if  it  were  a  chattel  real  vesting  in  them    1897  Act, 

or  him.  Sect.  1, 

Bub-Bect.  1. 

(a)  "Real  estate"  i»  not  defined  in  this  or  the  principal  Act,  

except  so  far  as  sub-sect.  4  of  this  section  excludes  certain  classes  tU^  entJU€*U^  v^rCo  Jm^m* 
of  land  from  it ;  and  it  is  assumed,  therefore,  that  it  must  have  its  •^^Jn^.^v-t.  %i^m^ aL€icJf^ 
ordinary  meaning.      Real  estate  has  been  described  as  "  a  term  ^  aL«4!^  4cM-*^fc>,  r 
of  art,  a  technical  term  well  understood "  (/>^r  Chitty,  J.,  in  m*^pt^^  ^  a1^^^&> 
Butler  V.  Butler ^  28  Ch.  D.  66,  at  p.  71),  and  comprises  all  things  /P^^J^^  j^J(^P^t>u^-4i 
real  as  opposed  to  things  personal.     Things  real  are  said  to  con-     ^^/^Jlj^  ^^^  -      mci  p 
sist  in  lands,  tenements,  and  hereditaments,  both  corporeal  and     ^Vtf^*^-^""  w^^ 
incorporeal.      (Blackstone,  Bk.  II.,  c.  2;  Co.  Litt.  4a  to  6a.)   ^^  Jm^jL.  ^  fi.1 
Incorporeal   hereditaments,   again,   include   advowsons,   tithes,  '^^^      {   f 

commons,   offices,   dignities,   franchises,   annuities  charged  on    ^^  ^  j^/*^^jf^t-,  /^ 
land,  and  rentcharges.     (Blackstone,  ib.  c.  3.)    The  Legislature  «««  ^^-/^'^  T^^^-^^^Cuj^ 
has  thus  used  the  very  widest  term  known  to  the  law,  and  if  the  i£~-»  ^it^ui^  **-^-^-% 
terms  used  are  to  be  construed  in  this  ordinary  sense,  results  #«c  3  -  ^'^^ 
which  can  scarcely  have  been  looked  for  will  follow.  J^^^  /ftiSp!  l^ 

(5)  The  expression  '*  vested"  may  be  used  in  reference  to    u\      u   f. 

actual  estates  as  opposed  to  executory  or  contingent  interests,  or  ^^  aJi/  A*****S^i'^ 


may  be,  and  is  now  generally,  used  with  reference  to  both.  ^  1^^  •^t^  i^^^tp^ 
Again,  actual  vested  estates  may  be  present  or  future  vested  ^^•m  i-      -  '--'    ^ 
estates ;   and   both   estates   and   interests    may   be   legally  or  ^•^  <*^/ 
equitably  vested  in  any  person.      (See  Fearne,  Oont.   Rem.,  ^««^«^  £^A«t^  •* 
sects,  lb  et  seq.)    Again,  an  estate  may  be  vested  in  any  person  i-^u,^^ 
in  fee  simple,  in  fee  tail,  or  for  his  own  life,  or  for  the  life  of 
another  or  others. 

The  question  arises  whether  the  word  **  vested"  in  this  section 
is  to  have  its  widest  meaning,  or  is  to  be  confined  within  any 
and  what  limits. 

In  the  case  of  an  ordinary  vested  remainder  («.^.,  Blackacre 
limited  to  A.  for  life,  with  remainder  to  B.  in  fee  simple),  it  is 
assumed  that  on  B.'s  death  in  A.'s  lifetime  Blackacre  will  devolve, 
subject  to  A.'s  life  interest,  on  B.'s  personal  representatives ;  and 
there  seems  to  be  no  logical  reason  why  this  should  not  extend 
to  a  contingent  or  executory  interest  {e.g,y  Blacka^^re  limited  to 
the  use  of  A.  for  life,  with  remainder  to  the  use  of  A.*s  children 
at  twenty-one  in  fee  simple,  with  remainder,  in  default  of  any 
such  child  of  A.,  to  the  use  of  B.  in  fee  simple).  As  to  chattels 
real  in  remainder,  see"  1  Williams'  Exors.,  614,  9th  ed. 

As  regards  the  question  whether  equitable  as  well  as  legal 
estates  pass  to  the  personal  representatives,  it  will  be  observed 
that  the  marginal  note  speaks  of  the  devolution  of  the  *'  legal 
interest "  only.  The  marginal  notes,  however,  are  no  part  of 
the  statute,  and  cannot  properly  be  used  as  guides  to  its  con- 
struction {Clay don  v.  Green,  L.  R.  2  C  P.  611  ;  Att.-Gen.  v. 
O.  E.  Rail  Co,,  11  Ch.  D.  449,  460);  and  the  section  must 
therefore  be  construed  without  reference  to  it.  It  would  appear 
that  the  title  of  the  Act  may  be  looked  at  (see  per  Jessel,  M.  R., 
in  Sutton  v.  Sutton,  22  Ch.  D.  at  p.  513  ;  and  Powell  v.  Kempton 
Park  Company,  (1897)  2  Q.  B.  at  p.  265)  j  and  although  its  object 
is  both  to  establish  a  real  representative  and  to  amend  the  Land 
Transfer  Act,  1875,  it  may  be  questioned  whether  Part  I.  of  the 
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1897  Aoty     Act,  whicli  aloBe  deals  with  the  former  object,  is  not  mainly  at  least 

Sect.  1,       subsidiary  to  the  latter  ob j ect,  and  a  means  to  simplifyins;  registra- 

sub-sect.  1.    tion.     Sect.  2  contemplates  the  administration  of  as  well^the  real 

' aa_  the  personal  estate  being  carried  out  entirely  by  the  personal 

representaiives,  and  for  that  purpose  it  could  scarcely  have  been 
Infended  to  include  as  passing  to  the  personal  representatives  legal 
estates  and  to  exclude  equitable  estates,  so  as  to  leave  them  to  pass 
to  the  heir  or  devisee.  If  equitable  estates  are  held  to  be  within 
the  words  of  the  sub-section,  questions  may  arise, — ^where  the 
estate  of  the  deceased  was  beneficial  merely,  and  not  an  equity 
of  redemption, — What  is  the  position  of  the  trustees  in  whom  the 
legal  estate  is  vested  ?  Are  they  trustees  of  the  legal  estate  for 
the  personal  representatives  and  to  dispose  thereof  at  their 
bidding,  or  are  they  trustees  for  the  persons  beneficially  entitled 
under  the  deceased  ?  ^.y.,  A.  and  B.  are  seised  of  Blackacre  in 
fee  simple  in  trust  for  X.  and  his  heirs.  X.  dies,  having  devised 
Blackacre  to  Y.  and  appointed  Z.  his  executor.  If  the  equitable 
estate  of  X.  in  Blackacre  is  to  vest  in  Z.  **  as  if  it  were  a  chattel 
real  vesting  in  him,"  it  would  seem  that  A.  and  B.  could  not 
convey  the  legal  estate  to  T.  without  the  assent  of  Z.,  and 
might  be  required  to  convey  it  to  a  purchaser  from  Z.,  if  the 
latter  required  it  for  the  purposes  of  administration  (see  sect.  2). 
But  in  that  case  would  A.  and  B.  have  any  right  to  call  for  evi- 
dence of  the  property  being  required  for  those  purposes?  and 
would  the  purchaser  from  Z.  get  a  good  discharge  from  Z.  alone 
without  the  concurrence  of  Y.  ?  If  the  real  estate  is  to  be  dealt 
with  as  if  it  were  leasehold  (which  appears  to  be  contemplated 
by  the  words  ** as  if  it  were  a  chattel  real"),  the  answer  to  the 
former  question  must  be  in  the  negative,  and  to  the  latter  in  the 
affirmative. 

(c)  The  only  real  estate  (subject  to  the  exceptions  contained  in 
sub-sect.  4)  which  is  not  to  vest  in  the  personal  representatives 
is  such  as  was  vested  in  the  deceased,  with  a  right  in  any  other 
person  to  take  by  survivorship.  The  only  property  to  which  this 
exception  applies  is  that  of  which  the  deceased  was  seised  in 
joint  tenancy  with  another  or  others  who  survive  him.  In 
terms,  therefore,  this  sub-section  is  wide  enough  to  include  an 
estate  tail  whether  in  possession  or  remainder,  and  even  a  life 
estate,  although  in  fact  there  is  no  actual  estate  left  in  either 
case  after  the  death  of  the  tenant  in  tail  or  for  life.  But  the 
words  being  so  wide  might  be  held  to  give  the  legal  estate  to  the 
personal  representatives  of  the  deceased;  e.g.,  Blackacre  stands 
limited  to  the  use  of  A.  and  the  heirs  of  his  body.  A.  dies, 
without  having  barred  his  estate  tail.  Does  the  legal  estate 
devolve  on  and  vest  in  A.'s  personcd  representatives  ?  and  if  so, 
is  it  assets  in  the  administration  of  A.'s  estate?  If  it  is  to  vest 
in  his  personal  representatives  '^  as  if  it  were  a  chattel  real  vesting 
in  them,"  it  would  pass  to  them  absolutely,  because  a  leasehold 
interest  limited  to  A.  in  such  terms  would  vest  absolutely  in 
him.  {Leonard  Lavie's  Case,  10  Co.  87  a ;  Wms.  Exors.  9th  ed. 
p.  598.)  On  the  other  hand,  as  the  law  stood  prior  to  this  Act, 
the  heirs  in  tail  would  have  been  entitled,  per  fannam  doni,  to 
real  estate  so  lindted  on  the  death  of  A.,  without  any  liability 
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for  A.'s  debts  or  otherwise.    And  it  is  submitted  that  upon  the    1897  Act, 
reasonable  construction  of  this  Act,  its  effect  is  not  to  alter  the      Sect.  1, 
estates  or  rights  of  the  heirs  in  tail  in  remainder.  sub-sect.  1. 

(d)  It  is  submitted  that  the  true  criterion  as  to  the  limits  to  be 
imposed  upon  the  larG;eness  of  the  phraseology  used  in  the  sub- 
section may  be  supplied  by  the  words,  "notwithstanding  any 
testamentary  disposition  ; "  and  that  by  reference  to  these  words 
the  devolution  to  the  personal  representatives  may  be  reasonably 
confined  to  such  real  estate  as  is  vested  in  any  person  solely 
for  a  devisable  estate,  legal  or  equitable.  This  construction  would 
exclude  from  the  operation  of  the  sub-section  an  estate  tail  and 
an  estate  for  the  person's  own  life  (as  to  the  latter  estate,  the 
provisions  of  sect.  6,  sub-sect.  4,  are  inconsistent  with  the  per- 
sonal representatives  having  anything  to  do  with  it),  and  would 
also  exclude  an  estate  by  the  curtesy  or  in  dower.  As  to  estates 
pur  autre  vie,  they  passed,  by  virtue  of  sect.  6  of  the  Wills  Act 
(1  Yict.  c.  26),  to  the  personal  representatives,  except  in  cases  of 
special  occupancy  (see  Theobald,  651  ;  Shelf ord's  Heal  Property 
Statutes,  9tn  ed.  404;  Earl  of  Mount- Cashell  v.  More-Smythy 
(1896)  A.  0.  158  ;  Re  Sheppard,  (1897)  2  Ch.  67) ;  and  the  effect 
of  this  Act  seems  to  be  to  make  such  estates  devolve  in  like 
manner,  even  where  there  is  a  special  occupant. 

The  same  criterion  would  also  impose  a  reetsonable  limit  upon 
the  incorporeal  hereditaments  which  are  included  in  the  expres- 
sion "real  estate"  for  the  purposes  of  the  sub-section.  Thus 
an  advowson  in  gross,  of  which  the  deceased  was  seised  in  fee, 
will  devolve  on  his  personal  representatives,  and  as  they  will 
have  the  legal  estate  it  is  presumed  that  they  will  have  the  right 
to  present  to  it,  subject  to  the  right  of  the  person  beneficially 
entitled  to  nominate  to  it,  in  the  same  way  as  is  the  case  with 
advowsons  legally  vested  in  trustees  or  mortgagees.  (See  1  Phil. 
Eccl.  Law,  291;  Oripps  on  the  Clergy,  456;  Lewin,  246,  292, 
9th  ed.)  So,  tithes  of  which  a  lay  impropriator  is  seised  in  fee 
will  devolve  on  his  personal  representatives ;  so,  too,  a  right  of 
common  in  gross ;  so,  too,  any  franchise  which  is  capable  of 
alienation,  and  a  rent-charge  or  an  annuity,  not  ceasing  with  the 
death  of  the  annuitant,  charged  on  real  estate. 

Offices  in  fee  simple  have  either  ceased  to  exist  or  are  at  the 
present  day  so  rare  that  they  may  be  regarded  for  all  practical 
purposes  as  obsolete.  There  are,  however,  a  few  g^eat  offices 
still  existing,  such  as  the  offices  of  Earl  Marshal,  Lord  Q-reat 
Chamberlain,  and  King's  Champion,  which  are  inherent  in  the 
blood  of  the  first  grantee  and  inalienable  (3  Cruise  Dig.  tit.  25, 
p.  102  ;  De  Vere*8  Case,  Collins'  Claims,  174  et  sea,,  and  pp.  190, 
191) ;  and  upon  the  suggested  criterion  these  offices  would  not 
pass  to  the  personal  representatives.  Peerages  being  dignities 
are  classed  as  incorporeal  hereditaments,  but  are  inalienable 
(4  Lords'  Journals,  1 50 ;  Grey  de  Ruthin's  Case,  Collins*  Claims, 
195  et  seq, ;  3rd  Report  on  Dignity  of  a  Peer,  p.  25) ;  and  so, 
too,  a  baronetcy,  whether  by  tenure  or  not  attached  to  any  place, 
being  a  dignity,  is  an  incorporeal  hereditament,  but  being  in- 
alienable comes  within  the  above-stated  principle,  and  would  not 
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Bub-seot.  1. 


devolve  on  the  personal  representatives.     (See  Re  Eiveii'Camac, 
30  Ch.  D.  136.) 

(e)  The  sub-section  enacts  that  the  vesting  in  the  personal 
representative  shall  take  place  ** on  the  death"  of  the  owner  as 
if  the  real  estate  were  a  chattel  real;  and  this  presents  no 
difficulty  where  there  is  an  executor  who  proves,  because  he 
derives  his  title  from  the  will  itself,  and  the  chattels  real  of  his 
testator  vest  in  him  from  the  moment  of  the  testator's  death. 
{Hickman  v.  IValker,  WQles,  27 ;  Woolley  v.  Clark,  5  B.  &  Aid. 
744.)  So,  now,  under  this  sub-section,  it  is  assumed  that,  where 
the  owner  of  real  estate  dies  leaving  an  executor  who  proves, 
that  real  estate  will  vest  in  the  executor  as  from  the  death  of  the 
testator.  But  the  case  of  an  administrator  is  different,  for  he 
derives  his  title  not  from  the  will  but  from  the  authority  which 
commits  the  administration  to  him,  and  the  personal  estate  only 
vests  in  him  from  the  time  of  the  grant.  (  WooUey  v.  Clark ,  supra,) 
In  the  case  of  intestacy  the  personal  estate  of  the  intestate 
formerly  vested  in  the  Ordinary,  until  the  grant  of  letters,  and 
under  sect.  19  of  the  Court  of  Probate  Act,  1858,  vested  in  the 
judge  of  the  Court  of  Probate;  and  it  would  seem  that  by 
virtue  of  sects.  12  and  16  of  the  Judicature  Act,  1873,  the  per- 
sonal estate  of  an  intestate  is  now  vested,  in  the  interval  between 
his  death  and  the  grant  of  letters,  in  the  judges  of  tlie  J'robate^ 
Division.  This  section  of  the  Act  of  1858  is,  however,  expressly 
confined  to  cases  of  intestacy,  and  does  not  apply  to  the  case  of  an 
executor  renouDcing  or  predeceasing  the  testator  or  dying  before 
he  has  proved,  or  to  the  case  of  the  will  naming  no  executor. 
In  all  these  cases  administration  must  be  taken  out;  and  in  the, 
interval  between  the  death  of  the  testator  and  the  grant  of  Tetters 
lEe  question  arises,  "What  becomes  of  the  legal  estate  ? 
^  "If  the  analogy  of  chattels  real  is  to  be  strictly  followed,  in 
cases  of  intestacy  it  would  seem  to  be  in  the  judges  of  the  Pro- 
bate Division;  but  in  the  other  cases  mentioned,  the  sections 
above  cited  do  not'  apply  to  vest  the  personal  estate  in  those  judges 
in  the  interval,  and  iiis  not  easy  to  say  what  will  become  of  the 
legal  estate  in  the  interval  between  the  death  of  the  owner  and 
ttie  grant  of  administration.  Except  in  the  inconvenient  reference 
to  the  analogy  of  chattels  real,  there  is  nothing  in  the  Act  to 
expressly  dispossess  the  heir  of  the  legal  estate,  which  is  in  him 
by  the  common  law ;  and  it  would  appear  to  be  the  sounder  view 
to  treat  the  legal  estate  as  still  vested  in  the  heir  until  he  is 
3ivested  of  it  by  some  one  having  a  title  under  the  present  Act. 
This  view  has  been  adopted  in  Victoria  upon  an  enactment  which 
provides  that  upon  the  grant  of  probate  or  administration,  real 
estate  shall  vest,  as  from  the  death  of  the  deceased,  in  the  exe- 
cutor or  administrator  (Administration  Act,  1872,  No.  427,  s.  6 ; 
1890,  No.  1060,  s.  6) ;  it  being  held  that,  in  the  interval  between 
the  death  and  the  grant,  the  real  estate  remains  vested  in  the 
heir.  (See  Larkin  v.  DrysSale,  1  Vict.  L.  R.  (Law),  IGT.)  And 
under  the  Intestates'  Estates  Act,  1890,  s.  1,  which  provides 
that  the  real  and  personal  estates  of  an  intestate,  leaving  a  widow 
and  no  issue,  shall,  where  the  net  value  of  such  real  and  personal 
estates  does  not  exceed  500/.,  ^'  belong  to  the  widow  absolutely 


60  &  61  Vicrr.  c.  65.  239 

and  exdusively ; "  North,  J.,  has  held  (9th  May,   1898),   in    1897  Act, 
chambers  {Ee  Keucher  and  Levy^s  Contract),  that  the  widow  of      Sect.  1, 
an  intestate,  whose  estate  was  alleged  not  to  be  of  the  value  of   Bub-sect.  1. 

500/.,  could  not  make  a  title  to  the  real  estate  without  the  con-  

currence  of  The  heir ;  and  the  same  learned  judge  has  expressed 
"Hs  Opinion  thalT^uhder  this  present  Act,  the  legal  estate  is  in 
the  heir-at-law,  until  divested  by  the  constitution  of  legal  per- 
Bonal  repfesenlatives  of  the  deceased  {John  v.  John^  1898,  2  Ch. 
573) ;  sed  qucBre,  whether  this  applies  where  there  are  executors 
appointed  by  a  wiU,  a  question  which  may  be  of  practical 
importance.     (See/7o«^,  p.  254,  sect.  2,  sub-sect.  2.) 

This  question  has  been  raised,  as  regards  trust  and  mortgage 
estates  xmder  sect.  30  of  the  Conveyancing  Act,  1881  {Re  Pilling, 
26  Ch.  D.  432),  but  has  not  been  answered,  having  been  got 
over  by  the  special  terms  of  the  vesting  orders  made.  (See  Ee 
Williams,  36  Ch.  D.  231 ;  Ee  Eackstraw,  33  W.  R  559.)  Per- 
haps the  question  will,  under  this  Act,  be  shelved  in  much  the 
same  way,  for,  wherever  the  legal  estate  may  be  in  the  interval 
between  the  death  of  the  owner  and  the  grant  of  administration, 
it  is  submitted  that  the  title  of  the  administrator  to  the  real 
estate  will,  when  the  letters  are  granted,  relate  back  to  the 
death  of  the  person  whose  estate  he  is  administering  in  the  same 
manner  as  his  title  to  the  personal  estate,  under  the  present  law, 
relates  back  (iZ.  v.  Horsley,  8  East,  410,  joer  Lord  Ellenborough), 
BO  as  to  entitle  him  to  bring  actions  in  respect  of  matters  occur- 
ring after  the  death,  and  before  the  grant.  (See  Tharpe  v. 
Stallwood,  5  Man.  &  Gr.  760 ;  Foster  v.  Bates,  12  M.  &  W.  226 ; 
Welchman  v.  Sturgis,  13  Q.  B.  552  ;  Wms.  Exors.,  Part  II.,  Bk.  I., 
c.  1.)  And  it  seems  clear  that  the  heir,  under  these  circum- 
stances, whether  the  legal  estate  is  in  him  or  not,  could  not 
make  a  good  title  pending  the  grant. 

For  the  purpose  of  the  Statute  of  Limitations,  time  runs 
against  an  administrator  not  from  the  time  of  the  grant,  but 
from  the  death  of  the  person  whose  estate  he  is  administering 
(3  &  4  Will.  4,  c.  27,  s.  6) ;  and  it  is  presumed  that  this  will 
now  apply  to  the  real  estate  which  vests  in  him.  A  difficult 
question  may  arise  in  this  connection.  E.g.,  at  the  death  of  a 
person  intestate,  A.  has  been  in  possession  of  land  of  the  intes- 
tate for  ten  years  ;  administration  is  not  taken  out  to  the  intes- 
tate for  more  than  two  years;  the  title  of  the  administrator 
would  be  barred,  and  the  heir  of  the  intestate  would  lose  the 
land.  But  unless  the  legal  estate  was,  in  the  interval,  vested  in 
the  heir,  it  does  not  seem  that  he  could  bring  any  action  against 
A.,  the  trespasser,  and  his  only  remedy  would,  on  that  construc- 
tion, appear  to  be  to  himself  apply  for  administration,  under 
sect.  2  (4),  before  A.'s  title  had  become  complete. 

^'  Personal  representative  "  is  defined,  by  sect.  24  (2),  to  mean 
an  executor  or  administrator.     (See  post,  p.  322.) 

As  to  the  powers  and  duties  of  the  personal  representative  in 
respect  of  the  real  estate  devolving  on  him,  see  sects.  2, 3  and  4,  post. 

The  Crown  is  not  bound  by  the  Act ;  and  therefore  the  real 
estate  of  a  bastard  intestate  vests  in  the  Crown  by  escheat,  and 
not  in  the  Treasury  solicitor  as  administrator  of  the  intestate  under 
89  &  40  Vict.  c.  18.     {In  the  goods  of  Hartley,  W.  N.  1898,  155.) 
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1897  Act,        (2.)  This  section  shall  apply  to  any  real  estate  over 
^®^  ^'J^y  which  a  person  executes  by  will  a^eneral  power  .gi. 
"    '   '   '   appointment  as  if  it  were  real  estate  vested  in  him. 

By  sect.  27  of  the  Willa  Act  (1  Vict.  c.  26)  it  is  enacted  that 
'^  a  general  devise  of  the  real  estate  of  the  testator,  or  of  the  real 
estate  of  the  testator  in  any  pl€U)e,  or  in  the  occupation  of  any 
person  mentioned  in  his  will,  or  otherwise  described  in  a  general 
,  manner,  shall  be  construed  to  include  any  real  estate,  or  any  real 
estate  to  which  such  general  description  shall  extend  (as  the  case 
may  be),  which  he  may  have  power  to  appoint  in  any  manner  he 
may  think  proper,  and  shall  operate  as  an  execution  of  such  power, 
unless  a  contrary  intention  shall  appear  by  the  will." 

The  practical  effect  of  the  above  sub-section,  read  in  connection 
with  sect.  27  of  the  Wills  Act,  is  that,  whenever  a  person  dies 
leaving  a  will  containing  a  general  devise  of  real  estate,  not  only 
real  estate  actually  vested  in  him,  but  also  real  estate  over  which 
he  has  a  general  power  of  appointment,  wiU  pass  to  his  personal 
representatives,  unless  an  intention  not  to  exercise  the  power 
appear  on  the  will  itself.  (As  to  what  amounts  to  such  an  inten- 
tion, see  Farwell,  2nd  ed.  235  ;  and  as  to  what  is  a  general  power 
within  the  meaning  of  the  section,  see  ibid.  p.  233.)  A  general 
devise  will  operate  as  an  exercise  not  only  of  genercd  powers 
existing  at  the  date  of  the  will,  but  also  of  general  powers  com- 
ing into  existence  after  the  date  of  the  will  and  prior  to  the  tes- 
tator's death.    {Airey  v.  Botcer^  12  Ap.  Ca.  263  ;  Farwell,  p.  222.) 

The  sub-section  has  not  any  application  to  limited  powers,  the 
property  subject  to  which,  whether  appointed  or  imappointed, 
forms  no  part  of  the  estate  of  the  donee  of  the  power. 

It  is  suomitted  that  when  once  it  is  clear  that  the  will  operated 
as  an  exercise  of  the  power,  all  the  real  estate,  subject  to  the 
power,  passes  under  this  sub-section  to  the  personal  reapresenta- 
tives;  but  whether  and  how  far  any  part  of  the  appointed 
property  which  fails  by  the  death  of  the  appointee  in  the  lifetime 
of  the  testator  is  assets  of  the  testator  in  the  hands  of  personal 
representatives  is  a  difficult  question,  and  will  be  discussed  under 
sect.  2,  sub-sect.  3  {post,  pp.  256,  257). 

(3.)  Probate  and  letters  of  administration  may 
be  granted  jn  respect  of  real  estate  only^  although 
there  is  no  personal  estate. 

A  will  of  a  man  or  a.  feme  sole  which  disposed  of  real  estate  only 
was  always  entitled  to  probate  if  it  appointed  executors  (  (yDtoyer 
V.  Geare,  1  Sw.  &  Tr.  465 ;  Beard  v.  Beardy  3  Atk.  73),  and  even 
though  the  executor  renounced  probate,  administration  with  the 
will  annexed  might  be  granted  {Re  Jordan^  L.  B.  1  P.  &  D. 
555).  But  if  no  executor  was  appointed  by  the  will,  the  Ecclesias-. 
tical  Court  had  no  jurisdiction,  as  it  did  not  affect  personal  estate 
(Jiahergham  v.  Vincent^  per  Duller,  J.,  2  Ves.  jun.  at  p.  230),  and 
the  Court  of  Probate  or  the  Probate  Division  had  no  larger  juris- 
diction in  this  respect  (the  Court  of  Probate  Act,  1857  (20  &  21. 
Vict.  c.  77),  B.  4,  and  Re  Tomlineon^  6  P.  D.  209).     A  will,  how- 
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ever  of  a  married  woman  merely  exercising  a  power  over  real    1897  Act, 
estate,  even  though  it  appointed  an  executor,  was  not  entitled  to      Sect.  1, 
probate,  because  the  will  in  such  a  case  is  only  a  conveyance  by  sub-sect.  3. 

means  of  the  appointment  exercised  and  the  executor  takes  no-  

thing  under  it  in  his  character  of  personal  representative.  (Ee 
Tomlinson,  6  P.  D.  209.)  But  where  a  married  woman  had,  be- 
sides the  power,  a  vested  estate  to  her  separate  use  in  the  real 
estate,  she  was  as  to  this  latter  estate  in  tiie  position  of  a  feme 
BoUf  and  her  will  disposing  of  it  and  appointing  an  executor  was 
held  entitled  to  probate.  {Re  Hornbuckle,  15  P.  D.  149.)  Since 
the  Court  of  Probate  Act,  1857,  the  probate  is  sufficient  evidence 
of  the  devise  of  lands  contained  in  it,  without  production  of  the 
will  itself,  unless  the  validity  of  the  will  itseK  is  disputed  (sect. 
64). 

As  regards  probate,  therefore,  the  sub-section  seems  to  make 
little  difEerence  in  the  established  practice,  except  that,  inasmuch 
as  sub-sect. -2  makes  real  estate  over  which  a  person  exercises  by 
will  a  general  power  vest  in  the  personal  representatives,  the  old 
rule  as  to  the  wills  of  married  women  merely  exercising  powers 
over  real  estate  would  seem  to  be  abolished,  so  that  in  future  a 
will  of  a  married  woman  exercising  a  general  power  over  real 
estate  and  appointing  an  executor  will  be  entitled  to  probate. 
(As  to  the  efEect  of  such  an  appointment  by  a  married  woman, 
SQQpostf  p.  257.) 

Letters  of  administration  granted  in  cases  of  intestacy  by  the 
Ecclesiastical  Court,  by  the  Probate  Court,  and  now  by  the 
Probate  Division,  were  and  are  to  the  personal  estate  and  efiPects 
(see  Wms.  on  Exors.  Part  I.  Book  Y.  c.  1);  and  in  such  cases 
this  Act  institutes  a  revolution,  as  it  gives  the  Probate  .Division 
jurisdiction  to  extend  the  grant  of  administration  to  real  estate, 
with  which  it  formerly  had  nothing  to' do. 

It  is  assumed  that  the  rules  as  to  the  devolution  of  the  estate 
of  an  executor  or  administrator  will  apply  to  real  estate  in  the 
same  way  as  they  now  apply  to  the  personal  estate.  These 
rules  may  be  shortly  summed  up  as  follows  (cf .  Wms.  on  Exors., 
Part  I.  Book  III.  c.  4,  p.  206,  9th  ed.)  :— 

(a.)  Where  one  of  several  executors  dies  after  probate,  the 
representation  to  the  estate  of  his  testator  survives  to. 
^e  surviving  executors, 
(b.)  Where  a  sole  surviving  executor  or  a  sole  executor  dies 
after  probate,  leaving  a  will  and  appointing  an  exe- 
cutor, the  whole  representation  devolves  on  such  last- 
mentioned  executor,  if  he  prove.     Secus,  if  the  executor 
oF  the  executor  renounces,  or  does  not  appear,  when 
cited, 
(c.)  Where  a  sole  surviving  executor  or  a  sole  executor  dies 
after    probate    mtestste,   Hs  administrator    does  not 
represent  the  testator,    out  letters  of  administration 
with  the  will  of  the  testator  annexed  must  be  taken 
out  to  the  efiPects  (and  now,  it  is  submitted,  to  the  real 
estate)  of  the  testator  left  unadministered. 
(d.)  Where  one  of   two  ^administrators    dies,   the    survivor 
represents  the  estate  of  the  intestate. 
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1897  Act,        (e.)  Upon  the  death  of  a  surviying  admimBtrator  or  of  a  sole 

Sect.  1,  admimBtrator   he  can  transmit    no    authority  to  his 

8ab-fiect.4.  representative,  and  therefore,  whether  he  die  testate 

or  intestate,  letters  of  administration  must  be  taken 

out  to  the  effects  (and  now  to  the  real  estate)  of  the 
original  intestate  left  unadministered. 
As  to  the  practice  to  be  adopted  by  the  Court  in  granting 
administration,  having  regard  to  the  changes  made  by  this  Act, 
see  sect.  2,  sub-sect.  4  (posty  p.  260). 

(4.)  The  expression  "real  estate"  in  this  part  of 
this  Act  shall  not  be  deemed  to  include  laud  of 
copyhold  tenure  or  customary  freehold  in  any  case 
m  which  an  admission  or  any  act  by  the  lord  of  the 
manor  is  necessary  to  perfect  the  title  of  a  purchaser 
from  the  customary  tenant. 

This  sub-section  furnishes  the  only  definition  of  "real  estate," 
and  it  will  be  seen  that  it  is  a  negative  definition,  only  operating 
by  the  exclusion  of  particular  classes  of  lands. 

The  lands  excluded  are  in  substance  all  lands  of  copyhold 
tenure  proper,  for  the  true  criterion  of  copyhold  tenure  is  the 
necessity  oi  an  admittance  or  some  act  of  the  lord  in  order  to 
complete  or  perfect  an  alienation.  In  all  such  cases  the  freehold 
is  in  the  lord ;  but  where  no  admittance  or  licence  of  the  lord  is 
necessary  to  perfect  a  purchaser's  title,  the  land  is  freehold  in 
the  tenant.     (See  Elton,  pp.  2,  324.) 

Besides  copyholds  proper,  which  are  parcel  of  and  held  ac- 
cording to  the  custom  of  the  manor  at  the  will  of  the  lord,  and 
customary  freeholds,  which  are  parcel  of  and  held  according  to 
the  custom  of  the  manor,  but  not  at  the  will  of  the  lord,  in  both 
of  which  the  freehold  is  in  the  lord  (see  Doe  v.  DanverSy  7  East, 
299  ;  Thompson  v.  Hardinge,  1  C.  B.  940),  there  are  certain 
lands  of  customary  or  tenant-right  tenure  which  are  mostly,  if 
not  exclusively,  confined  to  the  north  of  England,  where  border 
services  against  the  Scots  were  formerly  required  of  the  tenants. 
Although  the  title  to  these  is  not  evidenced  by  copy  of  Court 
Roll,  and  they  are  not  held  at  the  will  of  the  lord,  but  are 
alienable  by  deed,  yet  an  admittance  is  necessary  thereon  ;  and 
they  are  accordingly  held  to  be  copyhold,  and  the  freehold  is  in 
the  lord.  (See  Doe  v.  Huntington,  4  East,  271,  288,  per  Lord 
EUenborough  ;  Burrell  v.  Dodd,  3  Bos.  &  P.  378  ;  Stephenson  v. 
JIally  3  Bur.  1278  ;  Elton,  ubi  supra.) 

But  besides  these,  again,  there  are  lands  in  different  parts 
of  England  which,  though  held  of  a  manor  and  character- 
ised by  many  of  the  incidents  of  copyhold  tenure,  e.g.,  the 
liability  to  heriots,  reliefs,  and  fines  on  alienation  and  services, 
yet  require  no  admittance  or  licence  from  the  lord  to  perfect 
their  alienation,  and  are  freeholds.  Indeed,  it  is  a  necessary 
incident  of  a  manor  proper  that  there  should  be  at  least  two 
freehold  tenants  holding  of  it  in  order  to  constitute  a  Court  Baron 
{Bradshaw  v.  Lawson,  4  T.  R.  443  ;  Glover  v.  Lane^  3  T.  R.  447), 
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without  which  a  manor  ceases  to  exist,  except  as  a  manor  by    1897  Act, 
reputation.     (See  Delacherois  v.  DelacherotSf  11  H.  L.  0.  at  p.  83.)  Sect.  1,  snb- 
The  lands  held  by  such  freeholders  of  the  manor  are  not  parcel    sects.  4,  6. 

of  themanor(2Eolle*8Abr.  120  0. ;  15  Yin.  Abr.  218,0.  1),  and  

are  alienable  by  common  law  conveyances  without  admittance  or 
licence  of  the  lord,  even  though  upon  alienation  the  new  tenant 
can  be  compelled  to  come  in  and  acknowledge  free  tenure  and 
pay  a  relief,  as  in  Passingham  v.  Pitty,  17  0.  B.  299  ;  or  though 
heriot  service  is  due  to  the  lord  upon  the  death  of  the  tenant,  as 
in  Damerell  v.  Protheroe,  10  Q.  B.  20  ;  Western  v.  Bailey,  (1896). 
2  Q.  B.  234  ;  (1897)  1  Q.  B.  86 ;  and  though  they  are  liable  to 
escheat  to  the  lord  for  want  of  heirs. 

All  such  freeholds  held  of  a  manor  are,  it  is  submitted,  outside 
the  exception  of  this  sub-section,  and  will  accordingly  devolve 
on  the  personal  representatives  of  the  freeholder;  and  in  the 
case  of  such  a  freehold  tenant  of  the  manor  dying  intestate  and 
without  heirs,  the  personal  representatives  would  appear  to  hold, 
subject  to  the  intestate's  debts,  in  trust  for  the  lord  of  the  manor 
under  sect.  2,  sub-sect.  1.  (See  Hughes  v.  Wells,  9  Ha.  749.) 
And  the  same  result  would  follow,  it  is  submitted,  in  the  case  of 
former  copyholds  which  have  been  enfranchised,  since  16th  Sep- 
tember, 1887,  under  the  Oopyhold  Acts,  1887  and  1894  (see 
Copyhold  Act,  1887,  s.  4 ;  Act  of  1894,  s.  21,  sub-s.  1  (b) ),  and 
of  which  the  owner  dies  seised,  intestate  and  without  heirs. 

The  sub-section  does  not  expressly  provide  whether  an  equitable 
estate  in  copyholds  or  customary  freeholds  is  to  be  excluded  from 
''real  estate."  The  words ''in  any  case  in  which  an  admis- 
sion," &c.,  seem  to  point  to  the  sub-section  having  contemplated 
the  legal  estate  only.  No  admission  or  act  of  the  lord  is  neces- 
sary to  perfect  the  alienation  of  an  equitable  estate  in  copyholds ; 
and  the  equitable  owner  is  not  the  customary  tenant.  Oi;  the 
whole,  it  is  submitted  that,  as  the  sub-sectiou  does  not  expressly 
exclude  equitable  estates  in  copyholds  from  the  expression  "real 
estate,"  it  is  more  in  harmony  with  the .  other  provisions  of 
Part  I.  of  the  Act  to  include  such  estates  in  the  expression,  so  as 
to  make  them  devolve  on  the  personal  representatives  of  a  person 
dying  entitled  to  an  equitable  estate  in  copyholds,  and  become 
assets  to  be  administered  in  accordance  with  the  provisions  of 
sect.  2. 

(5.)  This  section  applies  only  in  cases  of  death 
after  the  commencement  of  this  Act. 

The  commencement  of  the  Act  is,  by  sect.  25,  the  1st  January, 
1898.  Although  in  order  to  bring  the  section  into  operation  the 
death  must  take  place  after  31st  December,  1897,  it  must  be 
remembered  that  the  section  will  take  efEect  in  every  such  case, 
notwithstanding  a  will  made  before  that  date. 

2. — (1.)  Subject  to  the  powers,  rights,  duties,  and  Provisions  as 
liabilities  hereinafter  mentioned  (aj,   the   personal  tion.™^^*^™' 
representatives  of  a  deceased  person  shall  hold  the 

r2 
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1897  Act,    real  estate  as  trustees  (^)  for  the  persons  by  law 
^f^-^>     beneficially  entitled  thereto  (c),  and  those  persons 

— ? L  shall  have  the  same  power  of  requiring  a  transfer  of 

real  estate  (rf)  as  persons  beneficially  entitled  to 
personal  ^tate  have  of  requiring  a  transfer  of  such 
personal  estate. 

(a)  The  powers,  rights,  duties,-  and  liabilities  of  the  personal 
representatives  are  contained  in  the  following  sub-sections  of  this 
section,  and  in  sects.  3  and  4. 

{b)  The  words  of  the  sub-section  give  rise  to  the  question 
whether  the  personal  representatives  become  trustees  for  the 

Sersons,  by  law  beneficially  entitled,  upon  the  death  of  the 
eceased  whom  they  represent,  or  only  after  they  have  fully 
administered.  If  the  former  is  the  true  construction  of  the  sub- 
section, its  effect  is  to  enact  a  law  for  real  estate  differing 
considerably  from  that  applicable  to  personal  estate.  A  present 
devise  of  land,  being  specific,  carries  the  rents  and  profits  to  the 
devisee  as  from  the  testator's  death  (Theobald,  143),  and  every 
residuary  devise  is  specific  {Hensman  v.  Fryer^  3  Oh.  420 ;  Lance- 
field  V.  Iffffulden,  10  Ch.  136);  and  in  like  manner  a  specific 
legacy  carries  the  income  to  the  legatee  as  from  the  testator's 
death  ( Clive  v.  Clive,  Kay,  600) ;  but  general  legacies  as  a  rule 
are  payable  only  at  the  end  of  a  year  from  the  testator's  death, 
and  carry  interest  only  as  from  that  date.  {Sleech  v.  Thorington^ 
2  Ves.  sen.  560,  663.)  An  executor  is  not,  however,  trustee  for 
legatees,  except  in  the  loose  sense  that  he  holds  the  personal 
estate  for  their  benefit  and  not  for  his  own  (see  per  Lindley,  L. J., 
in  Re  Davis  J  (1891)  3  Ch.  124),  unless  he  has  severed  the  legacy 
in  such  a  way  as  to  cease  to  be  executor,  and  to  become  actual 
trustee  thereof  {Philippo  v.  Munning,  2  My.  &  Cr.  309),  or  unless 
he  has  discharged  all  his  duties  as  executor  and  ascertained  the 
clear  residue  {Re  Smiih,  43  Ch.  D.  302),  or  has  executed  a 
declaration  of  trust  thereof.  {Re  Rowe^  60  L.  T.  599.)  And  his 
assent  to  a  legacy  does  not  make  him  a  trustee  of  it  {Re  Rowe, 
uhi  sup.),  nor  does  his  signature  of  a  residuary  account  make 
him  a  trustee  of  the  residue  shown  thereby.  {Re  Rotve,  61 
L.  T.  581  ;  and  see  Re  Barker,  (1892)  2  Ch.  491.)  An  executor 
as  regards  personalty,  does  not  become  a  trustee  until  he  has 
fully  administered,  and  a  debtor  to  the  testator  is  entitled  to 
deal  with  him  as  executor  until  he  has  notice  that  he  has  changed 
his  character  from  that  of  executor  to  that  of  trustee.  (  Charlton 
V.  Earl  of  Durham,  4  Ch.  433.) 

It  is  submitted  that  the  general  efEect  of  this  sub-seotioui 
taken  in  connection  with  the  rest  of  the  section  and  sect.  3,  is  to 
place  the  personal  representatives  in  a  position  analogous  to  that 
hitherto  occupied  by  devisees  in  trust  of  real  estate  charged  with 
debts.  Such  devisees  were,  subject  to  their  power  to  sell  or 
mortgage  for  payment  of  debts,  under  sect.  14  of  Lord  St. 
Leonards'  Act  (22  &  23  Vict.  c.  35),  trustees  of  the  real  estate, 
and  the  rents  and  profits  thereof,  for  the  persons  beneficially 
raxtitled  as  from  the  date  of  the  testator's  death. 
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(c)  The  sub-section  does  not  expressly  save  the  beneficial    1897  Act, 
rights  of  the  heir-at-law  in  case  of  intestacy,  unless  the  words  Sect.  2,  sub- 
"the  persons  by  law  beneficially  entitled  thereto'*   were  in-    Beets.  1,  2* 
tended  to  do  so.     In  any  case,  it  is  submitted  that,  if  the  intention  '  ■     • 

of  the  legislature  had  been  to  interfere  with  those  rights,  it 
would  have  adopted  dear  words  for  that  purpose  ;  and  that  the 
effect  of  the  sub- section  is  therefore  to  make  the  personal  repre- 
sentatives trustees  of  the  real  estate,  as  from  the  death  of  the 
deceased  whom  they  represent,  for  the  heir-at-law  or  the  bene- 
ficial devisees,  according  as  the  deceased  died  intestate  or  had 
effectually  disposed  by  will  of  such  real  estate. 

{d)  The  right  of  the  persons  beneficially  entitled  to  the  real 
estate  to  require  a  transfer  thereof  to  them  is  further  expressly 
provided  for  by  sect.  3,  sub-sect.  2.     (See  post^  p.  270.) 


(2.)  All  enactments  and  rules  of  law  relating  to^^Jl^!^  IJlli^f^iUr 
the  eflFect  of  probate  or  letters  of  administration  as   *^»-*»  /jiLir  &Z2v, 
respects  chattels  real,  and  as  respects  the  dealings    'T}r^'^^Ljr^x!!^ 
with   chattels  real   before   probate   or   administra-    c^^^^^^^^  h£$u  k 
tion(a),   and  as  respects  the  payment  of  costs  of  ^^^^^^^^^  ^  t 
administration (i)  and  other  matters  in  relation  to     h^c^cM^  "^^ 
the    administration    of    personal    estate,    and    the      ^'^t^ll^j^^'^'^ 
powers  (c),   rights  (rf),    duties  (^)  and  liabilities  (/)      ^^  — -■ — 
of  personal  representatives  in  respect  of  personal  ^iJ^^^^X^^  u^Cm  itw** 
estate,  shall  apply  to  real  estate  so  far  as  the  same  •-w/^^.*^  *-  ^-^ 
are  applicable,  as  if  that  real  estate  were  a  chattel*^*:?  •"^  ^gw-jr ,. 
real  vesting  in  them  or  him  (^),  save  that  it  shall^^^^  ^-Xr     V 
not  be  lawful  for  some  or  one  only  of  several  joint**  ^^'**^*^'0 
personal  representatives,  without  the  authority  of  ^t^^     ^^^  *^ 
the  Court,  to  sell  or  transfer  real  estate  {li).  ' 


(a)  The  powers  of  executors  and  administrators  to  deal  with 
personal  estate  prior  to  probate  and  administration  respectively 
are  not  identical.  An  executor  derives  his  title  from  the  will, 
not  from  the  probate,  and  may  therefore  before  probate  do 
almost  all  the  acts  incident  to  his  offices,  including  the  ri^ht  to 
assign  a  term  of  years  {Braster  v.  Hudson,  8  Sim.  67) ;  and  such 
acts  are  not  avoided  even  by  his  death  before  he  has  proved 
(see  ibid,)y  for  his  death  before  proving  merely  determines  the 
executorship,  and  does  not  avoid  it.  (See  Wank/ord  v.  Wank" 
ford,  1  Salk.  309,  per  Lord  Holt ;  1  Wms.  on  Exors.,  9th  edit., 
249  et  seq.) 

An  administrator,  on  the  other  hand,  deriving  his  title  solely 
from  the  grant  cannot  meddle  with  the  estate  before  he  acquires 
his  title ;  and  acts  done  by  him  prior  to  the  grant,  except  in  cases 
where  they  are  for  the  benefit  of  the  estate,  do  not  receive  validity 
or  become  binding  by  the  subsequent  grant  of  letters  of  adminis- 
tration.    (See  "Williams  on  Executors,  9th  ed.,  342  et  seqJ) 

{b)  costs  of  administration,  d^c. — The  costs  of  the  personal 
representatives  of  administering  the  estate,  including  the  costs 
of  an  administration  action,  except  in  cases  of  misconduct  (see 
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1897  Aot,    B.  S.  C,  Ord.  LXY.  r.  1),  and  including  all  charges  and  expenses 

Beet.  2,      jiroperly  incurred  by  them,  are  to  be  borne  by  the  estate  and 

sub-sect.  2.    constitute  a  first  charge  on  it  in  priority  to  the  claims  of  creditors 

"  of  the  deceased.     (Tipping  v.  Power,  1  Ha.  405,  411 ;  Re  Price, 

31  Ch.  D.  486 ;  and  see  2  Seton,  1211 ;  2  Wms.  Exors.  1936.) 

(c)  powers — After  administration  is  granted  an  administrator 
has  the  same  power  as  an  executor,  and  they  both  have  the  same 
property  in  the  personal  estate  of  the  deceased  as  he  himself  had 
when  living,  and  the  same  powers  of  recovering  or  suing  for  it 
(1  Wms.  Exors.  795) ;  and,  as  heretofore  they  have  had  power 
to  take  possession  of  all  deeds  and  documents  relating  to  the 
personal  estate,  so  now  it  would  appear  that  they  will  be  entitled 
to  possession  of  the  title  deeds  relating  to  the  real  estate  to  which 
the  deceased  was  solely  entitled,  and  which  by  sect.  1  is  vested 
in  them.  (See  ante^  p.  234.)  The  personal  representative  has 
full  liberty  to  sell  and  dispose  of  all  the  personal  estate  of  the 
deceased,  including  property  specifically  bequeathed  {Ewer  v. 
Corbet y  2  P.  Wms.  148) ;  and,  except  in  cases  of  fraud  or  collu- 
sion between  the  purchaser  and  the  personal  representative,  the 
sale  is  valid  as  against  creditors  of  the  deceased ;  nor  is  it  any 
part  of  the  purchaser's  duty  to  inquire  whether  there  are  any 
debts  of  the  deceased,  or  whether  the  sale  is  otherwise  required 
for  the  due  administration  of  the  estate.  (See  Whale  v.  Booth, 
4  T.  R.  625,  note;  Corser  v.  Carturright,  L.  E.  7  H.  L.  731,  736.) 
In  the  case  of  a  sale  by  executors,  under  a  charge  of  debts,  of 
real  estate,  the  rule  was  laid  down  in  "Se  Tanquerag-  IVtllaume  an3 
l^nJau,  20  Ch.  D.  465,  that  after  twenty  years  from  the  deatji 
the  presumption  is  that  all  tlie^debts  have  been  paid  and  that  a 
ptlTPhaser  buying  from  executors  after  that  period  is  bound  To 
inquire  asto^he  existence  of  debts  i  and  in  Ireland  the  rule  was 
exten^d^to  a  sale  of  leaseholds  by  an  executor  (see  Re  Molyneux 
and  White,  13  L.  R.  Ir.  382;  15  ibid.  383;  Re  Ryan  and  Cavanagh, 
17  ibid.  42);  but  it  has  now  been  definitely  decided  that  the 
rule  does  not  apply  to  a  sale  by  an  executor  of  leaseholds,  and 
that  a  purchaser  of  leaseholds  from  an  executor  after  a  lapse  of 
more  than  twenty  years  is  not  bound  to  inquire  whether  there 
are  any  debts  of  the  testator  outstanding.  (Re  Venn  and  Furze, 
IW4,  2  Ch.  101,  following  the  view  expressed  by  Kay,  J,,  in  Re 
Whistler,  35  Ch.  D.  561.)  The  question  now  arises  whether, — 
the  personal  representatives  having  under  this  Act  over  real  estate 
the  powers  which  they  formerly  had  over  personal  estate  only, — 
the  rule  laid  down  in  Re  Venn  and  Furze  is  to  apply,  so  as  to 
relieve  a  purchaser  from  any  necessity  to  inquire  into  the  exis- 
tence of  debts  where  the  personal  representatives  are  in  that 
capacity  selling  real  estate  after  a  lapse  of  twenty  years.  Having 
regard,  however,  to  the  terms  of  sect.  3,  sub-sect.  2  (see  post, 
p.  271),  it  appears  doubtful  whether  the  rule  laid  down  in  Re 
Venn  and  Furze,  as  to  leaseholds,  is  applicable  to  a  sale  by  exe- 
cutors of .  real  estate  under  this  Act,  or  whether  the  rule  of  Re 
Tanqueray-  Willaume  and  Landau  does  not  still  apply  to  such  last- 
mentioned  sale. 

The  power  of  the  personal  representative  to  sell  a  chattel  real 
specifically  bequeathed  ceases  upon  his  assent  to  the  legacy,  as 
upon  such  assent  the  legal  interest  in  the  thing  bequeathed  vests 
in  the  legatee  {Doe  v.  Guy,  3  East,  120 ;   Williams  v.  Lee,  3  Atk. 
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223),  and  the  legatee,  having  the  legal  estate,  would  seem  to  be    1897  Act, 

able  to  give  a  better  title  to  a  purcliaser  than  could  the  personal      Beet.  2, 

representative  from  whom  the  legal  estate  has  been  divested,    sub-sect.  2. 

Bj  sect.  3,  sub-sect.  1,  of  this  Act  the  personal  representative  may 

assent  to  any  devise ;  and  such  an  assent  will,  it  is  assumed,  in 

like  manner  terminate  the  power  of  the  personal  representative 

to  sell  the  real  estate  included  in  the  devise.    The  assent  is  not 

by  the  Act  required  to  be  in  writing  (see  post,  p.  265,  notes  to 

sect.  3,  sub-sect.  1) ;  and  a  practical  difficulty  may  arise  upon  a 

contract  for  sale  by  the  personaljrepreBentative  of  ^specifically 

devised  real  estate,  owing  to  the  uncertainty  as  to  whether  or  not 

the  devise  has  been  assented  to.    Having  regard  to  the  wide  and 

general  power  of  the  "personal  representative  to  sell,  it  maybe 

that  the  vendor  selling  as  personal  representative  would  not  be 

bound  to  answer  an  inquiry  on  this  point ;  and,  except  in  cases 

where  the  land  is  on  the  register,  the  only  practical  means  of 

discovering  whether  the  assent  had  been  given  would  be  to 

inquire  of  the  devisee  himself  or  on  the  land  as  to  who  is  in 

possession.    If  the  personal  representative  is  not  in  receipt  of 

the  rents  and  profits,  there  is  at  least  good  ground  for  inferring 

that  he  has  assented  to  the  devise.     Where  the  specifically 

devised  land  is  on  the  register  the  assent  must  be  in  a  prescribed 

form  (see  Hule  130,  poat^  p.  371),  and  would  be  necessary  to 

the  registration  of  the  devisee.    In  cases,  therefore,  of  registered 

land,  unless  the  devisee  is  the  registered  proprietor,  a  purchaser 

would  be  safe  in  taking  a  title  from  the  personal  representatives 

of  the  deceased  proprietor;  while,   if  the  devisee  is  on  the 

reg^ter,  the  purchaser  will  be  safe  in  taking  a  title  from  him  and 

ignoring  the  personal  representatives  {aeepost,  pp.  266,  267). 

The  power  of  the  personal  representative  to  deal  with  the 
assets  of  the  deceased  extended  to  enable  him  to  pledge  or 
mortgage  them  (Scott  y.  Tyler,  2  Dick.  725  ;  Lord  Vane  v.  Riff  den, 
5  Ch.  663,  670 ;  JRe  Morgan,  18  Ch.  D.  93,  at  p.  98,  per  Fry,  J.) ; 
and  this  Act  would  seem  to  extend  that  power  to  real  estate. 
This  power  is  not  abrogated  by  a  mere  administration  judgment, 
unless  it  is  registered  as  a  lis  pendens  or  a  receiver  is  appointed  in 
the  action,  or  an  injunction  is  granted  to  restrain  the  personal 
representative  from  dealing  with  the  assets  {Berry  v.  Gibbons, 
8  Ch.  747). 

The  power  of  dealing  with  the  assets  does  not  extend  to  enable 
an  executor  to  grant  an  underlease  of  a  term  of  years,  unless  it 
is  the  best  means  of  administering  the  estate  {Oceanic  Steam  Co. 
V.  Sutherherry^  16  Ch.  D.  236,  243,  per  Jessel,  M.  R. ;  Keating  v. 
Keating,  1  LI.  &  G-.  temp.  Sugden,  133),  or  in  any  case  to  give  an 
option  of  purchase  in  future.  {Oceanic  Co.  v.  Sutherberry,  16 
Ch.  D.  236.)  There  is  nothing  in  this  Act  to  expressly  authorize 
the  personal  representative  to  grant  a  lease  of  the  real  estate 
or  option  of  purchase ;  and  any  person  taking  such  a  lease  does 
so  at  the  risk  of  having  to  show  that  it  was  the  best  means  of 
administering  the  estate. 

The  personal  representatives,  having  vested  in  them  the  per- 
sonal estate  of  the  deceased,  are  entitled  to  receive  the  income 
thereof,  and  apply  it  in  a  due  course  of  administration ;  and 
under  this  Act  it  is  submitted  that  they  will  have  in  like  manner 
the  right  to  recover  and  receive  the  rents  and  profits  of  the  real 
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1897  Act,    estate  is-hicli  devolves  on  them,  and,  subject  to  their  being 

Sect.  2,       required  for  payment  of  debts  or  expenses  of  administration, 

sub-sect.  2.    will  hold  them  as  trustees  for  the  persons  beneficially  entitled  to 

the  real  estate  from  which  they  proceed.     (See  sub-sect.  1  of  this 

section  and  notes  thereon,  antey  p.  245.) 

Under  sect.  21  of  the  Trustee  Act,  1893,  administrators  as  well 
as  executors  have  power  to  compromise,  compound,  and  settle 
debts  and  claims;  and  ii  would  seem  that  the  powers  given 
them  by  this  Act  would  enable  them  to  exercise  in  respect  of  the 
real  estate  the  powers  of  compromise  and  other  powers  conferred 
on  them  by  that  section. 

Limited  administrators  have  practically  the  same  powers 
during  the  subsistence  of  their  grant  as  ordinary  executors 
or  administrators.  The  case  of  an  administrator  petidente  lite 
is  provided  for  by  sect.  70  of  the  Court  of  Probate  Act,  1857 
(20  &  21  Vict.  c.  77),  under  which  he  may  do  everything  except 
distribute  the  residue.  An  administrator  durante  absentid  can 
sell  the  leaseholds  of  the  deceased ;  but,  if  he  is  merely  appointed 
as  the  attorney  of  the  executor,  he  has  to  meet  the  practical 
difficulty  of  proving  that  his  principal  is  alive.  (See  IVebb  v. 
JKirby,  3  Sm.  &  G.  833  ;  7  D.  M.  &  Q.  376.)  About  the  powers 
of  an  administrator  durante  minore  atate  there  was,  in  earlier 
times,  considerable  doubt;  but  it  may  probably  be  taken  as 
now  settled  that  he  has  the  same  powers,  while  the  minority 
lasts,  of  selling  and  otherwise  dealing  with  the  assets  as  an  ordi- 
nary administrator.  {Re  Cope^  16  Ch.  D,  49  ;  He  Thompson  and 
Mc  Williams,  (1896)  1  I.  R.  856.) 

By  sect.  1,  sub-sect.  2,  of  the  Married  Women's  Property  Act, 
- 1882)  a  married  woman  is  capable  of  entering  into  and  rendering 
herself  liable  in  respect  of,  and  to  the  extent  of,  her  separate 
property,  both  present  and  future,  and  whether  or  not  at  the 
date  of  entering  into  the  contract  she  had  any  separate  property 
(Married  Women's  Property  Act,  1893,  sect.  1),  on  any  contract,  as 
if  she  were  &/eme  sole.  By  sect.  24  the  word  contract  includes  the 
acceptance  of  any  trust,  or  of  the  office  of  executrix  or  adminis- 
tratrix ;  and  her  husband  is  not  to  be  liable  in  respect  of  her 
dealings  as  such  trustee,  executrix  or  administratrix.  By  sect.  1 8, 
a  married  woman  who  is  an  executrix  or  administratrix  alone  or 
jointly  with  any  other  person  or  persons  of  the  estate  of  any 
deceased  person,  or  a  trustee  alore  or  jointly  as  aforesaid  of 
property  subject  to  any  trust,  may  sue  or  be  sued,  and  may 
transfer  or  join  in  transferring,  any  such  annuity  or  deposit  as 
thereinbefore  mentioned,  or  any  simi  forming  part  of  the  public 
stocks  or  funds,  or  of  any  other  stocks  or  funds  transfersuble  as 
aforesaid,  or  any  shares,  stocks,  debenture,  debenture  stock  or 
other  benefit,  right,  claim  or  other  interest  of  or  in  any  such 
corporation,  company,  public  body  or  society  (see  sects.  6  to  9) 
in  that  character  "without  her  husband  as  if  she  was  then  sole. 
It  will  be  observed  that  this  section  is  confined  to  certain  par- 
ticular classes  of  personal  property,  among  which  leaseholds  are 
not  included.  It  has  been  expressly  held  that  the  Act  does  not 
enable  a  woman,  married  since  the  commencement  of  the  Act,  to 
convey  to  a  purchaser  real  estate  of  which  she  is  sole  trustee  for 
sale  except  with  the  concurrence  of  her  husband  and  by  deed 
acknowledged  by  her  {Be  Harkness  Sf  Allsopp's  Contract,  (1896) 
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2  Ch.  358).     The  ground  of  the  judgment  appears  to  be  that  the    ISSTtAct, 
powers  of  acquiring,  holding,  and  disposing  of  real  or  personal      Sect.  2^ 
property  given  bj  the  Act  refer  only  to  the  married  woman's   sub-sect.  2. 

separate  property ;  that  projJerty  vested  in  her  as  trustee  cannot  

properly  be  called  separate  property,  and,  therefore,  is  outside 
the  general  provisions  of  the  Act ;  and  that,  this  being  so,  her 
power  of  disposing  in  her  representative  character  of  other 
property  must  be  confined  to  the  partiqular  classes  of  property 
specified  in  sect.  18.  This  reasoning  would  seem  to  apply  to 
leasehold  property  vested  in  a  married  woman  as  executrix  or 
administratrix  as  well  as  to  real  estate  vested  in  her  as  trustee 
for  sale ;  and  it  seems  to  be  doubtful,  as  long  as  the  decision  in 
JRe  Harkness  SrAlhopp^s  Contract  stands,  whether  a  married 
woman  as  legal  personal  representative  could  before  this  present 
Act  convey  chattels  real  belonging  to  the  deceased  without  the 
concurrence  of  her  husband,  or  whether  since  this  Act  she  can 
convey  real  estate,  which  is  by  virtue  of  sect.  1  vested  in  her  as 
such  personal  representative,  except  with  the  concurrence  of  her 
husband  and  by  an  acknowledged  deed. 

Prior  to  the  Married  Women's  Property  Act,  1882,  a  married 
woman  could  not  accept  the  office  of  executrix  or  administratrix 
without  her  husband's  consent,  nor,  if  he  assented,  could  she  as 
executrix  or  administratrix  do  anything  which  might  render  him 
liable  (Wentw.  OfE.  14th  ed.  381 ;  Com.  Dig.  <*  Administration," 
D.) ;  and,  therefore,  she  could  not  assign  or  dispose  of  any  part 
of  the  assets  of  the  deceased  without  his  concurrence  (see  Derby- 
shire V.  Home^  5  De  Q-.  &  Sm.  702,  709).  Her  husband,  on  the 
other  hand,  could  assign  or  dispose  of  chattels  real  and  other 
effects  vested  in  his  wife  as  personal  representative  without  any 
consent  by  her  (Thrustout  v.  Coppin,  2  W.  Bl.  801  ;  3  Wils. 
277;  Arnold  v.  Bidgood^  Gro.  Jac.  318;  and  see  Re  Woody  3 
D.  F.  &  J.  125).  It  is  true  that  the  whole  raison  ePetre  of  the 
old  law,  which  was  to  ensure  the  protection  of  the  husband 
against  liability  for  the  acts  of  his  wife  as  executrix  or  ad- 
ministratrix, has  been  abolished  by  sect.  24  of  the  Married 
Women's  Property  Act,  1882,  which  releases  him  from  liability 
unless  he  intermeddles:  but  this  release  applies  also  to  the 
trust  estates  of  the  wife ;  and  neither  that  nor  the  fact  that  to 
make  the  husband's  concurrence  necessary  was  to  make  him 
intermeddle  was  sufficient  to  prevent  his  concurrence  being  held 
necessary  to  a  conveyance  of  the  real  estate  vested  in  the  wife  as 
sole  trustee.  Having  regard  to  the  decision  in  lie  Harkneas  Sf 
AlUoppj  a  purchaser  cannot  be  advised  to  take  a  conveyance 
from  a  married  woman  as  personal  representative  without  the 
concurrence  of  her  husband.  As  to  the  case  of  registered  land, 
see  Eule  128  (p.  370),  and  note. 

[d)  rights — These  seem  to  be  co-relative  with  the  powers 
already  discussed,  and  do  not  appear  here  to  call  for  further 
treatment.  They  will,  however,  be  found  further  discussed  under 
the  next  sub-section  and  sect.  3,  sub-sect.  1  (see  post^  pp.  267 
et  seq,)» 

{e)  diLtieB — One  of  the  first  duties  of  the  personal  representa- 
tives was  formerly  to  pay  the  probate  duty :  and  by  sect.  6,  sub- 
sect.  2  of  the  Finance  Act,  1894,  it  was  enacted  as  follows : — 

''The  executor  (which  includes,  by  virtue  of  sect.  22,  sub* 
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1897  Aoty    sect.  1  (d),  an  administrator  and  any  person  intermeddling  with 

Sect.  2f      the  personal  property)  of  the  deceased  shall  pay  the  estate  duty 

sub-sect.  2.    in  respect  of  all  personal  property  (wheresoever  situate)  of  which 

the  deceased  was  competent  to  dispose  at  his  death  (which  by 

sect.  22,  sub-sect.  2  (a)  includes  property  over  which  he  had  a 
general  power)  on  delivering  the  Inland  Bevenue  affidavit,  and 
may  pay  in  like  manner  the  estate  duty  in  respect  of  any  other 
property  passing  on  such  death,  which  by  virtue  of  any  testa- 
mentary disposition  of  the  deceased  is  under  the  control  of  the 
executor,  or,  in  the  case  of  property  not  under  his  control,  if  the 
persons  accountable  for  the  duty  in  respect  thereof  request  him 
to  make  such  payment." 

By  sect.  5  ox  the  present  Act  (see  posty  p.  279),  nothing  in  this 
part  of  this  Act  is  to  affect  any  duty  payable  in  respect  of  real 
estate,  or  impose  on  it  any  other  duty  than  is  now  payable  in 
respect  of  it.  Under  this  Act  aU  the  real  estate  of  the  deceased 
now  devolves  on  the  personal  representative,  and  is  therefore 
under  his  control ;  but  it  is  so  by  virtue  of  this  Act,  and  not  by 
virtue  of  any  testamentary  disposition  of  the  deceased ;  and  as  to 
such  real  estate  as  comes  to  him  by  virtue  of  this  Act,  the  above 
quoted  section  of  the  Finance  Act  would  not  seem  to  entitle  him 
to  pay  the  duty,  except  by  request  of  the  persons  accountable. 
Under  sect.  8,  sub-sect.  3  of  the  Finance  Act,  he  is  accountable 
only  for  the  estate  duty  in  respect  of  personal  property ;  but  by 
sub- sect.  4  as  to  aU  property,  for  the  estate  duty  on  which  the 
executor  is  not  accountable  every  trustee,  or  other  person  in 
whom  any  interest  in  euch  property  is  at  any  time  vested,  shall 
be  accountable  for  the  duty  thereon  to  the  extent  to  which  the 
property  actually  received  suffices  to  cover  the  duty.  By  virtue 
of  ihe  present  Act  (sect.  2,  sub-sect.  1)  the  personal  representa- 
tive is  a  'Hrustee  or  other  person  in  whom  the  real  estate  is 
vested  "  upon  the  death  of  the  deceased,  and  would  seem,  there- 
fore, to  be  accountable  for  the  duty  payable  in  respect  thereof 
under  the  last  cited  sub-section  of  the  Finance  Act,  unless  such 
a  construction  can  be  said  to  affect  any  duty  payable  in  respect 
of  real  estate.  It  is  submitted  that  it  does  not  do  so,  but  merely 
affects  the  question  of  who  is  the  accountable  party,  and  shifts 
the  accountability  from  the  person  taking  the  real  estate  to  the 
personal  representative.  This  view  seems  to  have  been  adopted 
by  the  Inland  Bevenue  authorities,  as  the  form  of  executor's  or 
administrator's  affidavit  for  probate  or  administration  requires 
him  to  account  for  ''  all  the  real  property  situate  in  Ed  gland 
vested  in  the  deceased,  without  a  right  in  any  other  person  by 
survivorship,  including  real  property  over  which  the  deceased 
executed  by  will  a  general  power  of  appointment,  but  exclusive 
of  land  of  copyhold  tenure  or  customary  freehold  where  an  ad- 
mission or  act  by  the  lord  of  the  manor  is  necessary  to  perfect 
the  title  of  a  purchaser  from  the  customary  tenant."  And 
Kekewich,  J.,  nas  quite  recently  (3rd  August,  1898)  adopted 
this  view,  and  has  held  an  executor  accountable  for  estate  duty 
and  settlement  estate  duty  in  respect  of  the  testator's  real  estate 
lor  the  purposes  of  sect.  8  of  the  Finance  Act.  (JRe  Aiamsy 
Adams  v.  Adams,  1898,  A.  592.)  It  may  be  pointed  out  that  on 
any  other  construction  there  would  appear  to  be  no  person  at 
once  accountable,  for  in  the  case  of  a  specific  devise  to  A.  of  real 
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estate,  A.  lias  no  beneficial  interest  in  possession  within  sect.  8,     1897  Act, 
sub-sect.  4,  until  the  assent  of  the  personal  representative  is      Sect.  2, 
obtained ;  while  in  the  case  of  a  devise  to  trustees  in  trust  for  A.    sub-sect.  2. 

the  property  is  not  vested  in  them  prior  to  such  assent  being  

obtained. 

It  is  also  one  of  the  main  duties  of  the  personal  representative 
to  get  in  and  collect  the  effects  of  the  deceased ;  and  for  neglecting 
to  do  so  for  such  a  period  as  enables  the  debtor  to  avail  himself 
of  the  Statute  of  Limitations,  he  may  be  held  liable.  {Hayward 
V.  Kinsey,  12  Mod.  573.)  An  interesting  question  may  arise 
whether  a  personal  representative  who  neglects  to  take  possession 
of  the  real  estate  of  the  deceased  and  evict  a  squatter,  for  such  a 
period  as  enables  the  squatter  to  set  up  a  title  by  adverse  pos- 
session, may  be  rendered  liable  for  the  loss  to  the  person  who  is 
beneficially  entitled  under  the  deceased. 

The  duties  of  the  personal  representatives  as  to  payment  of 
debts  and  distribution  of  the  assets  are  more  appropriately  dealt 
with  in  the  notes  to  the  next  sub-section  of  this  section.  (See 
post,  pp.  255  et  seq.). 

Their  duties  as  to  registered  land  are  dealt  with  in  Chap.  YII., 
p.  39,  and  in  the  note  to  sect.  41  of  the  Act  of  1875. 

(/)  liabilities— These  may  be  divided  into  two  classes : — 
(i)  The  liability  of  the  personal  representatives  as  representing 

the  deceased ;  and 
(ii)  The  liability  of  the  personal  representatives  in  respect  of 

their  own  acts. 

As  regards  the  former  class  of  liabilities  (&.y.,  on  the  contracts 
of  the  deceased),  the  personal  representative  is  liable  only  to  the 
extent  of  the  assets  of  the  deceased  in  his  hands;  and  these 
were,  prior  to  this  Act,  limited  to  the  personal  estate.  If  the 
personal  estate  was  insufficient,  the  debt  could  only  be  recovered 
against  the  real  estate  by  an  administration  action  to  which  the 
heir  or  devisee  was  a  necessary  party.  It  would  seem  that  this 
Act  will  make  a  great  change  in  this  respect.  All  the  real 
estate  of  the  deceased,  as  well  as  his  personal  estate,  is  now 
vested  in  the  personal  representative,  so  that  a  judgment  against 
the  executor  or  administrator  in  the  ordinary  form,  '*  that  the 
plaintiff  do  recover  the  debt  and  costs  to  be  levied  out  of  the 
assets  of  the  testator,  if  the  defendant  have  so  much,"  will 
operate  against  the  real  estate  as  well  as  the  personal  estate  of 
the  deceased.  Again,  as  the  heir  or  devisee  has  no  estate  in  the 
realty  ^exclusive  of  copyholds)  prior  to  the  assent  or  conveyance 
by  the  personal  representatives,  there  would  seem  to  be  no  neces- 
sity for  a  creditor  to  make  him  a  defendant  to  an  administration 
action  where  copyholds  form  no  part  of  the  estate,  any  more 
than  he  need  formerly  have  joined  any  person  interested  in  the 
personal  estate  (see  R.  S.  C,  Ord.  LV.  r.  5),  unless  the  fact  that 
by  sub-sect.  1  of  this  section  (see  ante^  p.  243)  the  personal  repre- 
sentative is  a  trustee  for  the  devisee  or  heir — which  he  is  not 
for  the  persons  interested  in  the  personal  estate — should  be  held 
to  make  any  difference. 

The  personal  representative  is  of  course  liable,  out  of  the 
assets  of  the  deceased,  to  discharge  all  debts  of  the  deceased  in 
respect  of  rents  or  other  sums  accrued  due  from  the  deceased  in 
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1897  Act     ^^  lifetime ;  and  as  regards  leaseholds  belonging  to  the  deceased, 

Sect  2  '    ^^^  personal  representative,  if  he  entered,  became  liable  de  bonis 

sub-sect  '2    P^^P^*^  ^^  from  his  entry  for  the  rent  and  upon  the  covenants  in 

L_l  the  lease  as  assignee  of  the  deceased  (see  Wollaston  v.  Hakewill^ 

3  Mann.  &  Gr.  297),  to  the  extent  at  least  of  the  full  profits 
■which  the  property  might  by  proper  diligence  have  yielded  {Re 
Boices,  37  Ch.  D.  128  ;  and  see  Rendall  v.  Andrea,  61  L.  J.  Q.  B. 
630) ;  but  ho  may  discharge  himself  of  any  further  liability, 
whether  in  his  representative  capacity  or  individually,  by  an 
assignment  of  the  lease  to  a  purchaser.  (See  22  &  23  Vict.  c.  35, 
s.  27.)  As  regards  rentcbarges  arising  out  of  lands  of  which  the 
deceased  was  seised^  the  personal  representatives  were  liable  in 
debt  for  arrears  thereof  which  had  accrued  due  during  the  life- 
time of  the  deceased  {Eton  College  v.  Beauchamp,  1  Cas.  in  Ch. 
131) ;  but  since  the  land  out  of  which  the  rentcharge  arose  did 
not  pass  to  the  personal  representatives,  they  could  not  be  liable 
for  the  rentcharge  accruing  after  the  death  of  the  deceased, 
which  was  a  charge  on  the  land,  and  recoverable  by  distress  or 
real  action  against  the  terre-tenant.  Since  the  abolition  of  real 
actions  by  sect.  36  of  3  &  4  Will.  4,  c.  27,  an  action  of  debt  lies 
against  the  terre-tenant  for  a  freehold  rentcharge  {Thomas  v. 
Sylvester,  L.  E.  8  Q.  B.  368  ;  Christie  v.  Barker,  63  L.  J.  Q.  B. 
537) ;  and  it  would  seem  therefore  that,  if  the  personal  repre- 
sentative should  take  possession  of  any  real  estate  of  the  deceased 
out  of  which  issues  a  rentcharge,  he  would  be  personally  liable 
as  terre-tenant  so  long  as  he  is  in  possession  ;  and  that  liability 
is  measured  by  the  amount  of  the  rentcharge,  and  not  by  the 
actual  profits  received  from  the  land.  {Per twee  v.  Townsend, 
(1896)  2  Q.  B.  129.)  But  if  he  goes  out  of  possession  by 
assenting  to  the  devise  or  conveying  the  land  out  of  which  the 
rentcharge  issues  to  the  person  beneficially  entitled  or  to  a  pur- 
chaser, the  personal  representative  will  discharge  himself  of  all 
future  liability.  (See  22  &  23  Yict.  c.  35,  s.  28,  and  Re  Blackburn 
Building  Society,  Ex  parte  Graham^  42  Ch,  D.  343.) 

As  regards  the  second  class  of  liabilities,  these  chiefly  consist 
of  the  liability  arising  from  maladministration  of  the  estate  of 
the  deceased,  technically  known  as  a  devastavit.  As  has  been 
previously  pointed  out  {ante,  p.  244),  an  executor  is  not  strictly  a 
trustee ;  and  if  he  is  sued  in  his  individual  capacity  for  a  devastavit, 
the  plaintifP,  by  electing  to  treat  him  as  his  personal  debtor,  enables 
him  to  set  up  the  Statute  of  Limitations  (21  Jac.  1),  and  to  bar 
the  action  after  six  years.  {Charlton  v.  Low,  3  P.  Wms.  331 ; 
Thorne  v.  Kerr,  2  K.  &  J.  54.)  But  the  personal  representative, 
though  not  strictly  a  trustee,  owes  a  duty  to  both  creditors  and 
legatees,  and  if  he  is  sued  in  his  representative  capacity  he  must 
show  that  he  has  administered  the  estate  correctly,  and  cannot, 
on  the  ground  that  an  action  against  him  personally  on  a  devas- 
tavit would  be  barred  by  that  lapse  of  time,  be  allowed  in  his 
accounts  improper  payments  made  by  him  more  than  six  years 
before  action.  {Re  Marsden,  26  Ch.  D.  783 ;  Re  Hyatt,  38  Ch.  D. 
609.)  But  it  may  be  that  sect.  8  of  the  Trustee  Act,  1888,  would 
now  afiPord  to  the  personal  representative  protection  against  such 
a  elaim  (see  Re  Swain,  (1891)  3  Ch.  233),  although  the  claim  for 
a  legacy  specific  or  residuary,  being  expreesly  provided  for  by 
sect.  8  of  the  Beal  Property  Limitation  Act,  1874,  could  only  be 
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barred  by  twelve  years.    (Re  Howe,  61  L.  T.  581 ;  Ee  Davis,    1897  Act, 
(1891)  3  Oh.  119.)  Sect.  2, 

By  sub-sect.  1  of  this  sectioii  the  personal  representatives  are   sub-sect.  2. 

trustees  of  the  real  estate  "for  the  persons  by  law  beneficially ' 

entitled  thereto "  (see  ante,  p.  244),  and  maladministration  of 
the  real  estate  therefore  constitutes,  as  against  such  persons, 
a  breach  of  trust ;  and  any  claim  by  them  against  the  personal 
representatives  would  seem  (unless  falling  within  the  exceptions) 
to  be  within  sub>sect.  I  (b)  of  sect.  8  of  the  Trustee  Act,  1888, 
and  to  be  barred  after  six  years  from  the  breach  of  trust.  (See 
Re  Bowden,  45  Ch.  D.  444.)  The  personal  representative  is  not, 
however,  as  regards  creditors  or  legatees  of  the  deceased,  a 
trustee  of  the  real  estate,  but  he  owes  to  them  the  duty  to 
administer  the  real  estate  correctly,  under  sub-sects.  2  and  3 
of  this  section.  A  claim  against  him  by  a  creditor  to  recover 
a  loss  caused  by  his  wrongful  administration  (apart  from  any 
fraud)  would  seem  to  be  one  to  which  no  Statute  of  Limita- 
tions existing  in  1888  would  apply,  and  to  be  barred  by  six 
years  under  the  same  sub-section  of  the  Trustee  Act,  1888  ; 
while  a  claim  by  a  legatee  to  recover  a  legacy  would  fall  within 
sect.  8  of  the  Beal  Property  limitation  Act,  1888,  and  Would 
be  barred  by  twelve  years. 

(y)  vesting  in  them  or  hixn — ^The  addition  of  the  words  **  or 
him  "  was  not  required,  as  the  only  reference  in  the  sub-section 
is  to  personal  representatives  in  the  plural,  and  is  evidently  a 
slip.  There  was  no  more  need  for  them  than  there  is  for  any 
reference  to  a  female  representative  (which,  however,  does  not 
occur),  as  by  virtue  of  the  Interpretation  Act,  1889,  s.  1,  the 
plural  number  includes  the  singular,  and  vice  versd,  and  the 
masculine  gender  includes  the  feminine,  and  vice  versd,  unless  a 
contrary  intention  appears. 

(h)  save  that  it  shall  not  be  lawful,  &o. — Here  a  contrary  inten- 
tion within  the  Interpretation  Act  appears,  in  the  Case  of  there 
being  more  than  one  personal  representative.  *'  Executors  and 
administrators  are  regarded  in  the  light  of  an  individual  person. 
They  have  a  joint  and  entire  interest  in  the  efPects  of  the 
testator  or  intestate,  including  chattels  real,  which  is  incapable 
of  being  divided;  and  in  case  of  death  such  interest  shall  vest 
in  the  survivor  without  any  new  grant  by  the  Court.**  (1  Wms. 
Exors.,  9th  ed.,  785.)  It  follows  that  one  cannot  release  his 
interest  to  the  other,  because,  as  each  had  the  whole  before, 
nothing  wiU  pass  (Godolph.,  Part  II.,  Chap.  XVI.  sects.  1  and  2), 
and  that  one  of  them  can  validly  dispose  of  a  term  of  years 
belonging  to  the  deceased,  because  each  of  them  has  the  entire 
property  in  it.  {Anon.,  Dyer,  23b.)  And  it  has  long  since 
been  settled  that  one  of  several  administrators  is,  in  this  respect, 
in  the  same  position  as  one  of  several  executors.  ( Willand  v. 
Fenn,  cited  2  Ves.  sen.  267;  Jacomh  v.  Harwood,  ibid.)  The 
proviso  to  this  sub-section  was  rendered  necessary  by  the  powers  - 
of  the  personal  representatives  over  real  estate  being  conferred 
on  them  by  analogy  to  their  powers  over  chattels  real ;  and  the 
effect  of  it  is  to  place  them  as  regards  the  sale  of  real  estate  in 
the  position  of  trustees,  no  one  of  whom  can  make  a  title  to  the 
entire  property  vested  in  them  all«    The  proviso  only  refers  to' 
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1897  Act,     the  case  of  there  being  more  than  one  personal  representative. 

Sect.  2,  sub-  and  does  not,  it  is  submitted,  preclude  a  single  personal  repre- 

secti.  2,  3.    sentative  where  one  only  is  appointed,  or  where  he  is  the  sole 

survivor  of  several,  from  making  a  good  title  to  the  real  estate. 

The  question  whether,  where  one  or  more  executors  renounce, 
or  do  not  prove,  the  others  can  make  a  title  without  a  disclaimer 
from  the  renoimcing  or  not-proving  executors  is  more  difficult, 
and  arises  from  the  nature  of  the  executors'  title,  which  is 
derived  from  the  will  and  not  from  the  probate.  (See  ante, 
pp.  238,  245.)  The  effect  of  the  first  section  seems  to  be  to  vest 
the  real  estate  in  the  executors  at  the  date  of  the  death  of  the 
testator ;  and  their  title  would,  therefore,  seem  to  be  equivalent 
to  that  of  devisees  in  trust,  in  whom  the  estate  is  vested  by 
virtue  of  the  devise.  It  is  dear  that,  in  their  case,  a  disclaimer 
is  necessary  from  any  of  such  devisees  who  do  not  join  in  a 
conveyance ;  and  it  is  difficult  to  see  how,  tmder  this  Act,  the 
position  of  an  executor  who  does  not  prove  is  different ;  and, 
accordingly,  it  is  submitted  that  a  purchaser  from  some  only  of 
the  executors  named  in  the  will  should  insist  on  a  disclaimer  by 
those  who  have  not  proved,  and  also,  unless  and  until  it  is 
decided  that  a  renunciation  of  probate  operates  as  a  disclaimer, 
by  those  who  have  renounced.  A  disclaimer  by  a  trustee  of  part 
of  the  real  estate  is  ineffectual.  (See  Be  Lord  and  Fullerton, 
(1896)  1  Oh.  228.)  The  question  may  arise  whether  an  executor 
who  has  proved  can  disclaim  the  real  estate.  As  to  registered 
land,  see  Eule  129,  p.  366. 

As  to  the  effect  of  revocation  of  probate  or  letters  of  admi- 
nistration, see  Wms.  Exors.,  Pt.  I.,  Bk.  VI.,  c.  3. 

As  to  the  assent  of  one  of  several  executors  to  a  legacy,  see 
post^  p.  266,  on  sect.  3. 

)\  (3.)  In  the  administration  of  the  assets  of  a 
('  person  dying  after  the  commencement  of  this  Act, 
I     his  real  estate  shall  be  administered  in  the  same 

manner  (a),  subject  to  the  same  liabilities  for 
I     debt(i),   costs,  and  expenses,   and  with   the  same 

incidents  as  if  it  were  personal  estate ;  provided 
'     that  nothing^herein  contained  shall  alter  or  affect 

the   order  {c)  in  which  real    and    personal   assets 

respectively  are  now  applicable  in  or  towards  the 

Sayment  of    funeral    and    testamentary   expenses, 
ebts,  or  legacies,  or  the  liability  of  real  estate  to 
be  charged  with  the  payment  of  legacies  {d ). 

(a)  The  general  effect  of  this  sub-section  is  to  put  the  personal 
representatives  of  every  person  dying  after  the  31st  December, 
1897,  in  the  same  position  as  regards  the  power  to  dispose  of 
and  apply  real  estate  of  the  deceased  as  the  executors  of  a  will 
containing  a  general  charge  of  debts  were  formerly  in  with 
regard  to  the  real  estate  of  their  testator  not  speciiically  devised 
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to  some  one  other  tlian  the  executors.  The  executors  could  in 
such  a  case  make  a  good  title  to  the  real  estate,  and  it  was  .no 
part  of  the  business  of  a  purchaser  from  them  to  inquire 
whether  there  were  any  debts  of  the  testator  remaining  un- 
satisfied. (Corser  v.  Cartwright^  L.  R.  7  H.  L.  731.)  In  default 
of  such  a  charge  of  debts,  the  executors  had  no  recourse  to  the 
real  estate,  and,  of  course,  the  administrator  of  a  deceased  had 
none.  In  the  latter  case  the  heir  took  the  real  estate,  as  did  the 
devisee  of  a  testator  who  created  no  charge  of  debts,  uncharged, 
until  either  judgment  were  obtained  at  law  by  a  creditor  against 
the  heir  or  devisee  or  an  order  for  administration  were  obtained 
in  equity.  (See  British  Mutual  Investment  Co,  v.  Smart ,  10  Ch. 
567,  per  Mellish,  L.  J.,  p.  578.)  Without  the  aid  of  the  Court 
debts  were  in  fact  only  payable  out  of  ^' legal  assets,"  which 
include  all  assets  coming  to  the  hands  of  the  executor  or  adminis- 
trator virtute  officii  {Coote  v.  Gregson,  3  Dr.  547),  and  were 
entitled  to  a  settled  order  of  priority  inter  se  (for  which  see 
2  Seton,  1200).  Equitable  assets  included  everything  which 
did  not  come  to  the  executor  or  administrator  virtute  officii^  and 
were  applied  in  payment  of  debts  pari  passu ;  and  an  executor 
had  no  right  of  retainer  thereout  in  priority  to  other  creditors 
( Walters  v.  Walters^  18  Ch.  D.  182 ;  and  see  Re  Jones,  31  Ch.  D. 
440) ;  and  it  must  be  remembered  that  proceeds  of  sale  coming 
to  an  executor  in  respect  of  a  sale  made  by  him  under  a  charge 
of  debts  are  equitable,  not  legal,  assets.  {Newton  v.  Bennett^  I 
Br.  0.  0.  135 ;  and  see  Bain  v.  Sadler,  12  Eq.  570.) 

The  case  of  a  man  dying  intestate,  and  leaving  a  widow  entitled 
to  dower,  should  perhaps  bo  excepted  from  the  above  general 
statement  as  to  the  enect  of  the  sub-section.  It  was  held  in 
Spger  v.  Hyatt,  20  B.  621,  that,  notwithstanding  the  5th  section 
of  the  Dower  Act  (3  &  4  Will.  4,  c.  105),  the  widow's  dower  had 
priority  to  the  claims  of  all  creditors  who  were  not  entitled  to  an 
actual  charge  on  the  land  by  virtue  of  some  disposition  made  by 
the  intestate.  (See  Jones  v.  Jones,  4  K.  &  J.  361.)  The  principle 
of  these  cases  seems  to  be  that,  if  .the  intestate  has  made  no  total 
or  partial  disposition  of  his  real  estate,  what  the  widow  claims 
in  right  of  her  dower  is  no  part  of  what  belonged  to  the  intes- 
tate at  his  death,  and  that  tne  only  part  of  his  estate  which  is 
subject  to  debts  is  his  estate  less  his  widow's  right  to  dower. 
There  would  appear  to  be  nothing  in  this  Act  to  displace  this 
reasoning,  or  to  render  the  widow's  concurrence  unnecessary  in 
a  sale  by  the  personal  representatives,  where  she  is  dowable. 

The  efPect  of  this  Act  is  to  work  a  considerable  change  in 
the  character  of  assets,  for  as  the  real  as  well  as  the  personal 
estate  now  passes  to  the  personal  representative  virtute  officii, 
everything  becomes  legal  assets,  and  is  to  be  administered  as 
such  under  this  sub-section,  '^  subject  to  the  same  liabilities  for 
debts,  costs,  and  expenses,  and  witn  the  same  incidents." 

The  result  would  seem  to  be  that  the  whole  of  the  real  and 
person^-  estate  will  have  to  be  applied  as  follows,  viz.,  in 
payment  ol— 

(1.)  The  funeral  expenses. 

(2.)  The  testamentary  expenses,  which  include  costs  of  an 


1897  Act, 

Sect.  2, 

snb-seet  3. 
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1897  Act,  adminiBtration  action.     (See  Miles  v.  Harrison^  9  Gh. 

Sect  2,  316,  323 ;  Penny  v.  Penny,  11  Ch.  D.  440.) 

sub-sect.  3.        (3.)  Debts  in  their  proper  order  of  priority,  in  which  legal 

"^  assets  are  applicaible  for  their  payment,  subject,  in  the 

case  of_insQlYent  estates,  to  sect.  10  of  the  Judicature 
5^71876.  "■  ~"  "* 
{b)  As  regards  the  payment  of  debts,  the  executor  or  adminis- 
trator always  had  a  right  at  law  to  retain  his  own  debt  out  of 
legal  assets  as  against  any  debt  of  equal  degree  (Williams  on 
Executors,  9th  ed.  884),  and  it  would  seem  that  this  right  will 
now  extend  to  the  whole  estate  as  being  legal  assets.  In  this 
connection  it  is  to  be  observed  that,  although  Hinde  Palmer's 
Act  (32  &  33  Yict.  c.  46)  has  abolished  the  priority  which 
specialty  debts  formerly  enjoyed  over  simple  contract  debts  in 
the  administration  of  legal  assets,  its  effect  is  only  to  produce 
equality,  and  neither  aboUshes  nor  enlarges  the  right  of  retainer. 
This  is  worked  out,  where  the  assets  are  insufficient  to  pay 
specialty  and  simple  contract  creditors  in  full,  by  apportioning 
the  assets  ratoably  between  them,  and  allowing  the  personal 
representative  to  retain  his  debt  in  priority  to  the  creditors  of 
the  class  to  which  he  belongs.  ( Wilson  v.  Coxwellj  23  Ch.  D. 
764 ;  Jie  Jones,   31  Oh.  D.  440.      And  see  Re  Bentinck,  (1897) 

1  Oh.  673,  where  the  same  principle  was  applied  to  the  case  of  a 
simple  contract  debt  due  to  the  Crown.) 

A  curious  distinction  may  arise  under  the  Act  between  real 
and  personal  estate  appointed  under  a  general  power.  Both 
real  {Fleming  v.  Buchanan,  3  D.  M.  &  G.  976)  and  personal 
estate  {Jenney  v.  Andrews,  6  Madd.  264)  subject  to  a  general 
power  become  assets  for  p'ayment  of  debts  under  an  exercise  of 
the  power  by  the  donee  of  the  power,  except  perhaps  where  she 
is  a  married  woman  (as  to  which  Bee  post,  p.  257). 

But  the  appointed  property  did  not  pass  to  the  executor  virtute 
officii,  and  was  therefore  equitable  assets  only ;  and  it  is  conceived 
that  this  will  still  be  so  as  to  personal  estate.  But  by  sect.  1, 
sub-sects.  1  and  2,  of  this  Act,  real  estate  over  which  a  general 
power  is  exercised  by  will  devolves  to  and  becomes  vested  in  the 
personal  representatives  of  the  appointor  as  if  it  were  a  chattel 
real  vesting  in  them,  and  would  thus  seem  to  be  made  legal 
assets.  Such  appointed  property,  however,  always  came  last,  in 
the  order  in  which  the  assets  of  the  testator  were  marshalled  for 
the  payment  of  debts  (see  Fleming  v.  Buchanan  supra,   and 

2  Seton,  1407) ;  and  the  proviso  at  the  end  of  the  present  sub- 
section would  seem  to  preserve  this  order  of  marshalling.  But 
even  so,  difficult  questions  as  to  priorities  may  arise.  Suppose, 
for  instance,  the  rest  of  the  assets  exhausted  except  only  real 
and  personal  property  appointed  under  a  general  power.  Is  the 
real  property  appointed  to  be  applied  as  legal  assets  in  payment 
of  the  debts  in  their  order  of  priority,  and  the  perGonal  property 
appointed  to  be  applied  as  equitable  assets  in  paying  them  pari 
passu? 

A  question  may  arise  whether,  where  the  donee  of  a  general 
power  appoints  by  will  and  the  appointee  dies  in  the  appointor's 
Metime,  tiiie  appointed  property  is  assets  of  the  testator  or  goe» 
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• 

as  in  default  of  appointment.    The  effect  of  sect.  I,  snb-sect.  2,     1897  Act, 
is,  as  has  been  before  submitted,  to  make  real  estate  subject  to  a      Sect.  2, 
general  power  pass  to  the  personal  representatives  of  the  donee   sub-sect.  3. 

of  the  power,  if  the  will  exercises  the  power.    But  whether,  where  *~" 

the  appointment  fails,  they  take  the  appointed  property  as  part 
of  the  testator's  estate,  or  as  trustees  for  the  persons  entitled  in 
default  of  appointment,  depends  upon  whether  the  intention  of 
the  testator  was  to  take  the  property  out  of  the  instrument  creat- 
ing the  power  for  all  purposes,  or  only  for  the  purpose  of  giving 
effect  to  the  particular  disposition  expressed.  (He  De  LuaCa 
Trusts,  3  L.  U.  Ir.  232 ;  Re  Pinede's  Settlement,  12  Ch.  D.  667.) 
For  determining  the  testator's  intention,  the  rules  are  the 
same  whether  the  appointed  property  is  real  or  personal.  {Re 
Van  Hagan,  16  Ch.  18.)  As  to  those  rides,  see  Farwell,  2nd  ed. 
pp.  237  et  8eq, 

In  the  case  of  the  exercise  by  will  by  a  married  woman  of  a 
general  power  of  appointment  in  general  terms,  prior  to  the 
Married  Women's  Property  Act,   1882,  the   authorities   as  to 
whether  this  made  the  appointed  property  assets  for  payment  of 
her  debts  were  conflicting  (see  Farwell,  pp.  256  et  seq.) ;  but  it 
was  at  any  rate  settled  that  a  married  woman  could,  if  she  chose, 
in  exercise  of  the  power,  charge  the  appointed  property  with  her 
debts  {Owens  v.  Dickenson,  Cr.  &  Ph.  48),  and  that  a  genered 
direction  by  will  to  pay  debts,  followed  by  an  appointment  under 
the  power,  would  have  the  effect  of  charging  the  debts  on  the 
appointed  property.     {Re  De  Burgh  Lawson,  41  Ch.  D.  568.) 
As  to  cases  falling  within  the  Married  Women's  Property  Act, 
1882,  Kay,  J.  (in  Re  Roper,  39  Ch.  D.  482,  at  p.  491),  expressed 
a  doubt  whether  the  Act  made  any  difference.     It  was  held,  that 
imder  the  Act,  notwithstanding  sect.  1,  sub-sect.  4,  the  contract 
of  a  married  woman  only  bound  her  separate  estate,  if  she  had 
any  at  the  time  of  entering  into  the  contract  {Palliser  v.  Gurney^ 
VA  a  B.  D.  519;  Stogdon  v.  Lee,   (1891)  1  Q.  B.  661);  and, 
although  by  sect.  4  the  execution  of  a  general  power  by  will  by 
a  married  woman  is  to  have  the  effect  of  making  the  property 
liable  for  her  debts  and  other  liabilities,  it  is  only  to  do  so  "in 
the  same  manner  as  her  separate  estate  is  made  liable  under  the 
Act."     It  would  appear,  therefore,  that,  applying  the  construc- 
tion put  by  the  above-cited  authorities  upon  sect.  1,  sub-sect.  4, 
if  the  married  woman  had  no  separate  estate  at  the  date  of  enter- 
ing into  the  engagements,  it  would  be  necessary  to  hold  either 
that  property  appointed  by  her  under  a  general  power  would 
not  be  liable  for  such  engagements,  or  that  the  appointment  by 
will  related  back  so  as  to  make  the  appointed  property  her  sepa- 
rate property  at  the  date  of  entering  into  the  engagement  (see 
per  Kay,  J.,  Re  Roper,  39  Ch.  D.  at  p.  491) ;  and,  indeed,  this 
latter  appears  to  have  been  the  view  taken  of  the  construction  of 
sect.  4  by  Kekewich,  J.,  in  Re  Ann,  (1894)  1  Ch.  549,  555,  where 
it  was  held  that  property  over  which  a  married  woman  had  a 
general  power  of  appointment  which  she  exercised  by  will  was 
liable  for  debts  incurred  by  her  during  coverture  at  a  time  when 
she  had  no  separate  estate.     The  construction  put  upon  sect.  1, 
Bub-sect.  4,  by  the  above-cited  authorities  has  now  been  abro- 
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1897  Act,     gated  by  the  Married  Women's  Property  Act,  1893  (56  &  57 
Sect.  2,      Yict.  0.  63),  which,  by  sect.  4,  has  repealed  that  sub-section,  and 
snb-sect.  3.   has  (sect.  1)  enacted  as  follows : — 

'*  Every  contract  hereafter  entered  into  by  a  married  woman, 

otherwise  than  as  agent : — 

(a)  shall  be  deemed  to  be  a  contract  entered  into  by  her  with 

respect  to,  and  to  bind  her  separate  property,  whether 
she  is  or  is  not  in  fact  possessed  of  or  entitled  to  any 
separate  property  at  the  time  when  she  enters  into  such 
contract ; 

(b)  shall  bind  all  separate  property  which  she  may  at  that 

time  or  thereafter  be  possessed  of  or  entitled  to." 
It  is  conceived  that  sect.  4  of  the  Act  of  1882,  read  in  connec- 
tion with  the  Act  of  1893,  has  the  effect  of  making  the  decision 
in  Be  Ann  good  law  as  to  all  cases  coming  within  the  scope  of 
the  Act  of  1893;  and  that  property  appointed  by  a  married 
woman  under  a  general  power  of  appointment  is  now  assets  for 
payment  of  the  debts  and  engagements  of  the  appointor,  at  any 
rate  if  incurred  or  entered  into  since  the  5th  December,  1893, 
the  date  of  the  passing  of  the  Act  of  1893. 

With  the  exception,  then,  of  personal  property  appointed 
under  a  general  power  and  copyholds,  all  real  and  personal 
estate  of  the  deceased  would  appear  to  be  legal  assets.  As 
regards  copyholds,  under  sect.  1,  sub-sect.  4,  they  are  not  in- 
cluded in  real  estate,  and  therefore  do  not  pass  to  the  personal 
representatives  viriute  officii;  and  these  still  remain  assets  to 
be  administered  in  equity  under  3  &  4  Will.  4,  c.  104,  even  in 
the  hands  of  the  lord  if  they  have  escheated  for  want  of  heirs. 
{Lord  Doxcne  v.  Morris,  3  Ha.  394.) 

(c)  But,  while  as  against  the  estate  generally  the  real  estate 
is  as  much  assets  as  the  personal  estate,  so  as  to  enable  the 
personal  representatives  to  effectually  sell  and  clispqse_TBereof, 
the  "sub- section  carefully  preserves  the  rights  inter  «c  oTtKe 
persons  entitled  to  the  realty  on  the  one  hand,  and  to  the  per- 
sonalty on  the  other  hand  ;  and  personal  representatiyes  who  use 
their  powers  to  dispose  of  the  real  estate  out  of  its  proper  order, 
or  where  it  is  unnecessary  to  do  so,  must  be  careful  to  marshal 
the  assets  correctly  as  between  the  persons  beneficially  entitled 
thereto.  Indeed,  having  regard  to  the  terms  of  the  proviso  pre- 
serving the  present  order  of  administration,  the  question  may 
arise  whether  in  a  case  where  the  personal  representatives  are 
about  to  sell  real  estate,  although  the  personal  estate  is  sufficient 
for  payment  of  debts,  expenses,  &c.,  the  heir  or  devisee  could 
obtain  an  injunction  to  restrain  such  a  sale ;  or  whether,  after 
Buch  a  sale  had  been  completed  to  a  purchaser  who  had  no  notice 
of  any  impropriety  in  the  sale,  and  was  therefore  unassailable 
{Corser  v.  Cartwright,  L.  R.  7  H.  L.  751),  the  personal  repre- 
sentatives would  be  liable  to  the  heir  or  devisee  for  a  breach  of 
trust.  It  is  to  be  observed  that  in  such  a  case,  assuming  that 
the  sale  was  for  the  best  price  and  that  the  proceeds  tnereof 
were  paid  over  to  the  heir  or  devisee,  the  only  breach  of  trust 
would  be  the  conversion  of  real  into  personal  estate ;  and  it  is  at 
least  doubtful  whether,  upon  the  true  construction  of  the  sub- 
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spotion  as  a  wHole,  tlie  personal  representative  is  under  any  duty  to    1897  Act, 
'  consider  the  sufficiency  or  insufficiency  of  the  personal  estate  before       Sect.  2, 
proceeding  to  a  sale  of  the  real  estate,  and  is  not  rather  entitled   sub-sect.  3. 

to  convert  the  whole  estate  indiscriminately,  so  long  as  he  takes  

care  to  keep  the  proceeds  of  the  sale  of  the  real  estate  distinct 
from  the  proceeds  of  the  conversion  of  the  personal  estate. 

The  order  in  which  the  assets  are  now  applicable  ''in  or 
towards  the  payment  of  funeral  and  testamentary  expenses, 
debts,  or  legacies  is  preserved."  This,  subject  to  any  contrary 
direction  in  the  will,  is  as  follows  : — funeral  expenses  first ;  then 
costs  of  administration;  then  debts  are  payable  (2  Seton, 
p.  1406); 

First,  Out  of  the  general  personal  estate,  not  specifically 
bequeathed  or  exonerated,  subject  to  the  now  settled 
rule  that  the  costs  of  an  administration  action,  so  far  as 
they  have  been  increased  by  the  administration  of  the 
real  estate,  are  to  be  borne  by  the  real  estate.  {Re 
Middleton,  19  Ch.  D.  552;  Patching  v.  Barnetty  51  L.  J. 
Ch.  74.)  A  share  of  the  residuary  personalty  which  has 
lapsed  is  not  primarily  liable  as  against  the  other  shares 
of  residue  {Trethewy  v.  Helyar^  4  Ch.  D.  53;  Fenton  v. 
Wills,  7  Ch.  D.  33  ;  Blann  v.  Bell,  ibid,  382);  and  specific 
legacies  which  lapse  become  part  of  the  general  residue. 
{Morley  v.  Tunstall,  7  Eq.  416  n.) 
Secondly.  Out  of  real  estate  specifically  appropriated  to  or 
devised  in  trust  for  the  payment  of  debts.  {Powis  v. 
Corbet,  8  Atk.  556  ;  Phillips  v.  Parry,  22  B.  279.) 
Thirdfy.  Out  of  real  estate  descended  to  the  heir.  (Davies  v. 
Topp,  2  Br.  C.  C.  259 ;  Harmood  v.  Oglander,  8  Ves.  124 ; 
Row  V.  Row,  7  Eq.  414.)  It  is  not  settled  whether  an 
estate  which  escheats  to  the  lord  for  want  of  heirs  falls 
under  this  head,  or  whether  it  is  only  liable  pari  passu 
with  specifically  devised  estates  (see  Evans  v.  Brown, 
5  B.  114) ;  and  real  estate  which  descends  to  the  heir,  not 
from  failure  to  dispose  of  it,  but  by  reason  of  the  for- 
feiture thereof  by  the  specific  devisee,  does  not  rank 
under  this  head,  but  is  liable  pari  passu  with  specifically 
devised  realty.  {Hurst  v.  Hurst,  28  Ch.  D.  159.) 
Fourthly.  Out  of  real  estate  devised  charged  with  debts. 
{Re  Stokes,  67  L.  T.  223  ;  Re  Salt,  (1895)  2  Ch.  203,  not- 
^withstanding  Re  Bate,  43  Ch.  D.  600.)  A  share  of  real 
estate  charged  with  debts  which  lapses  to  the  heir  falls 
within  this  and  not  the  preceding  class.  ( Wood  v.  Ordish, 
3  Sm.  &  G.  125 ;  Ryves  v.  Ryves,  11  Eq.  539.) 
Fifthly.  Out  of  the  pecuniary  legacies  rateably.  {Farquharson 
V.  Floyer,  3  Ch.  D.  109 ;  and  see,  generally,  on  this  head, 
Theobald,  4th  ed.  pp.  658  et  seq.) 
Sixthly.  Out  of  real  estate  not  charged  with  debts  and  devised 
whether  specifically  or  as  residue  {Lancejield  v.  Iggidden, 
10  Ch.  136),  and  specific  bequests  pro  ratd.  And  in 
ascertaining  the  values  as  between  the  several  contributing 
properties,  no  deduction  can  be  made  for  any  incumbrance 
on  any  of  them  respectively.     {Re  Saunders- Davies,  34 
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1897  Act,  Ch.  D.  482;  Be  Bawden,  (1894)  1  Ch.  693;  Be  Butler, 

Sect.  2,  sub-  ibid.  3  Ch.  250.) 

sects.  8,  4.        Seventhly.  Out  of  property  appointed  under  a  general  power. 

{Fleming  v.  Buchanan,  3  D.  M.  &  G.  976),  and  see  ante, 

p.  256.) 

As  to  whether  the  heir  or  devisee  need  be  made  a  party  to  a 
creditor's  suit  for  administration  of  the  real  estate  (other  than 
copyholds),  see  ante,  p.  252. 

(of)  In  the  earlier  part  of  the  section  it  is  enacted  that  real 
estate  shall  be  administered  {inter  alia)  **  with  the  same  incidents 
as  if  it  were  personal  estate."  One  of  the  incidents  of  personal 
estate  is  its  liability  to  the  payment  of  legacies  not  expressly  or 
impliedly  charged  on  the  real  estate,  and  unless  they  were  so 
charged  they  were  exclusively  payable  out  of  the  personal 
estate.  But  it  is  well  settled,  according  to  the  rule  in  Greville 
Y.  Browne,  7  H.  L.  C.  689,  that  where  the  gift  of  a  legacy  is 
^'followed  by  a  gift  of  the  residue  of  real  and  personal  estate, 
the  word  '  residue '  is  considered  to  mean  that  out  of  which 
something  given  before  has  been  taken,  and  the  result  is  to 
make  the  residue  a  mixed  fund,  and  to  charge  the  legacies  upon 
the  mixed  fund."  {Gainsford  v.  Dunn,  17  Eq.  405  ;  and  see  Be 
Brooke,  3  Ch.  D.  630 ;  Be  Bawden,  (1894)  1  Ch.  693.) 

The  efPect  of  this  Act  is  in  all  cases  to  create  a  mixed  fund, 
and  it  would  seem,  especially  having  regard  to  the  express 
saving  at  the  end  of  the  sub- section  of  the  **  liability  of  real 
estate  to  be  charged  with  the  payment  of  legacies,"  that  the 
intention  of  the  Act  is  to  make  the  rule  in  Greville  v.  Browne 
applicable  in  the  administration  of  all  estates,  in  the  absence, 
presumably,  of  a  direct  expression  of  intention  by  the  testator 
to  the  contrary,  either  by  charging  the  legacies  expressly  on  the 
personalty  or  expressly  on  the  realty.  In  the  absence  of  any 
express  direction  the  legacies  are,  notwithstanding  the  rule  in 
Greville  v.  Browne,  primarily  charged  on  the  personalty  (see 
Elliott  V.  Dearsley,  16  Ch.  D.  322  ;  and  Be  Board,  (1895)  1  Ch. 
499) ;  and  it  is  conceived  that  the  saving  proviso  in  this  sub- 
section will  leave  the  legacies  primarily  chargeable  on  the  per- 
sonalty in  the  absence  of  any  du^ection  by  the  testator  that  they 
are  to  be  paid  out  of  the  mixed  fund,  in  which  case  they  would 
be  payable  rateably  out  of  realty  and  personalty.  (See  Be 
Board,  supra.) 

(4^  Where  a  person  dies  possessed  of  real  estate, 
the  Court  shall,  in  granting  letters  of  administra- 
tion^ have  regard  tothe  rights  and  interests  of  per^ 
sons  interested  in  his  real  estate,  and  his  heir-at-law 
if  not  one  of  the  next  oTiin,  shall  be  equally  entitled 
to  the  grant  with  the  next  of  kin,  and  provision 
shall  be  made  by  Rules  of  Court  for  adapting  the 
procedure  and  practice  in  the  grant  of  letters  of 
administration  to  the  case  of  real  estate. 
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The  cases  at  present  decided  on  this  section  have  been  too  few    1897  Act, 
to  make  it  possible  to  predict  with  certainty  how  it  will  be  worked ;      Sect.  2, 
whether  by  means  of  administration  being  granted  jointly  to  the   sub-sect.  4. 

heir  and  the  next  of  kin,  or  whether  by  a  selection  by  the  autho*  • — •- 

rities  of  the  Probate  Division  between  the  heir  and  next  of  kin. 
The  only  rule  at  present  made  by  the  Probate  Division  is  dated 
the  20tli  November,  1897,  and  is  as  follows: — 

'^  All  rules,  orders  and  instructions,  and  the  existing 
practice  of  the  Court  with  respect  to  non-contentious  busi- 
ness shall,  so  far  as  the  circumstances  of  each  case  will 
allow,  be  applicable  to  grants  of  probate  and  administration 
made  under  the  authority  of  the  Land  Transfer  Act,  1897." 

It  is  a  question  whether  the  Court  will  in  exercising  its  juris- 
diction in  any  way  preserve  the  safeguards  with  which  the  law 
has  hedged  an  infant  heir  who  under  the  previous  law  certainly 
had  greater  protection  than  an  infant  next  of  kin.  Eor  instance — 
a  case  which  has  actually  arisen  in  the  writers  own  knowledge-^ 
a  married  woman  in  humble  circumstances  dies  intestate,  seised 
of  freehold  house  property,  and  leaving  her  son  by  her  £rst 
marriage  her  heir,  and  leaving  also  her  second  husband  her 
surviving.  If  letters  of  administration  are  granted  to  the  sur- 
viving husband  alone,  as  they  would  have  been  under  the  old 
practice,  he  will  under  this  Act  be  entitled  to  sell  the  freehold 
house  property  and  give  a  good  discharge  to  the  purchaser  for 
the  purchase-money;  he  will  thus  obtain  sole  control  of  the 
purchase-money  with  a  considerable  chance,  in  the  case  in  ques- 
tion, of  his  infant  stepson  ultimately  obtaining  very  little,  if  any, 
of  it.  Under  the  law,  as  it  previously  existed,  this  freehold 
property  could  only  have  been  sold  under  the  Settled  Land  Act, 
and  the  purchase-money  could  not  have  been  paid  to  less  than 
two  trustees.  It  may  be  said  that  the  risk  of  a  single  adminis- 
trator misapplying  the  proceeds  of  sale  of  leaseholds  always 
existed,  and  that  real  estate  was  unduly  protected  by  the  law  as 
it  stood  prior  to  this  Act ;  but  it  is  at  least  questionable  whether, 
because  a  fraud  could  have  been  perpetrated  in  the  one  case,  it 
ii  desirable  that  the  opportunity  of  committing  a  like  fraud 
should  be  extended  to  a  case  which  the  law  formerly  protected 
therefrom ;  on  the  contrary,  it  would  rather  seem  to  be  desirable 
that  the  Probate  Division  should,  if  possible,  adopt  some  means 
for  continuing  the  protection  which  was  formerly  the  privilege  of 
real  estate ;  and  it  is  submitted  that  in  such  cases  it  would  be 
better  to  set  aside  the  prevailing  objection  to  the  appointment 
of  joint  administrators  and  to  follow  the  practice  of  the  Chancery 
Division,  which  invariably  refuses  to  allow  a  single  trustee  to 
have  the  sole  control  of  trust  property. 

There  is,  however,  a  difficulty  about  this  in  the  case  above 
stated,  because  the  sub-section  only  provides  that  the  **  heir-at- 
law,  if  not  one  of  the  next  of  kin,  shall  be  equally  entitled  to  the 
grant  with  the  next  of  kin,"  whereas  the  husband  was,  even 
before  the  Statute  of  Distributions,  entitled  (whether  "  as  the  next 
and  most  lawful  friend"  of  his  wife  under  the  statute  31  Ed.  3, 
or  jure  mariti)  to  administration  of  his  deceased  wife's  personal 
estate  in  priority  to  the  next  of  kin  (Com.  Dig.  Administrator, 
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1897  Act,     B.  6  ;   IValt  v.  Watt,  3  Vg8.  244) ;  and  by  the  Statute  of  Fiauda 

Sect.  2,       (29  Car.  2,  c.  3),  s.  24,  it  was  expressly  enacted  that  the  Statute 

sub-sect  4.    of  Distributions  (22  &  23  Car.  2,  c.  10),  should  **not  extend  to 

the  estates  of  femes  coveries  that  shall  die  intestate,  but  that 

their  husbands  may  demand  and  have  administration  of  their 
rights,  credits,  and  other  personal  estates,  and  recover  and  enjoy 
the  same  as  they  might  have  done  before  the  making  of  the  said 
Act."  (See  Milne  v.  Gilbart,  5  D.  M.  &  G.  510.)  The  husband's 
right  extended  to  the  undisposed  of  separate  estate  of  his  wife 
{Fttliplace  v.  Gorges^  1  Ves.  jun.  46  ;  Cooper  v.  Macdonald,  7 
Ch.  1).  288),  and  still  does  so  notwithstanding  the  Married 
Women's  I^operty  Act,  1882  {Re  Lambert,  39  Ch.  D.  626);  and 
the  husband's  right,  if  he  is  beneficially  interested  in  the  wife's 
estate,  follows  his  interest  and  enures  to  his  representative,  who 
is  accordingly  entitled  to  administration  of  the  wife's  estate  in 
"  preference  to  the  next  of  kin  of  the  wife  {A.-G.  v.  Partington^ 
L.  E.  4  H.  L.  100,  109) ;  but  it  is  otherwise  if  the  husband  is 
not  entitled  to  the  beneficial  interest,  e.g.,  where  the  wife's  next 
of  kin  take  such  interest  under  a  settlement.  {Re  Pountney,  4 
Hagg.  289;  1  Wms.  Exors.  351.) 

It  woidd  seem,  therefore,  that  the  right  of  the  heir,  which  is 
by  the  sub-section  only  made  equal  to  that  of  the  next  of  kin, 
does  not  come  into  competition  with  the  paramount  right  of  the 
husband,  and  that,  if  the  existing  practice  is  to  be  followed  as 
the  above  stated  rule  provides,  the  heir  would  not  require  to  bo 
cited,  and  administration  would  go  to  the  husband  generally. 
But,  since  the  above  was  written,  the  Court  has,  on  an  applica- 
tion by  the  infant  heir  by  her  former  marriage  of  a  married 
woman,  whose  second  husband  survived  her  and  was  of  drunken 
habits,  where  the  real  estate  was  valued  at  2,500/.  and  the 
personal  estate  at  400/.,  passed  over  the  husband  of  the  deceased 
and  granted  administration  to  the  guardian  ad  litem  of  the  heir 
till  the  latter  attained  twenty-one.  {In  the  Goods  of  Ardern, 
(1898)  P.  147.)  It  will  be  observed  that  under  such  a  grant 
the  guardian  as  personal  representative  is  entitled  to  sell  and 
give  a  good  receipt  for  the  purchase-money.  (See  sect.  2  (2), 
ante,  pp.  245,  248.) 

The  Court  appears  not  to  regard  the  claims  of  the  husband's 
representatives  as  being  on  the  same  footing  with  those  of  a 
living  husband,  but  treats  them  as  equal  with,  though  preferred 
to,  the  claims  of  the  wife's  next  of  kin.  {In  the  Goods  of  Roberts, 
(1898)  P.  149.)  In  that  case.  A.,  a  married  woman,  died  in  1898, 
intestate  as  to  her  real  estate,  but  leaving  a  will  of  which  she  ap- 

Eointed  her  husband  sole  executor,  and  the  husband  died  without 
aving  obtained  probate ;  the  personal  representative  of  the  hus- 
band, his  sister,  applied  for  administration  of  the  real  and  personal 
estate  of  A.  with  her  will  annexed.  It  was  not  known  who  was 
A.'s  heir-at-law,  and  the  President  held  that,  as  the  applicant 
wa6  not  the  next  of  kin  of  A.,  the  heir  of  A.  had  priority,  and 
refused  a  general  grant  to  the  applicant,  but  ordered  a  limited 
grant  to  her  ad  colligendum  with  liberty  to  let  the  real  estate. 

The  right  of  the  widow  to  administration  of  her  husband's 
estate  stands  on  a  different  footing,  she  having  no  paramount 
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right ;   but  it  is  left  to  the  discretion  of    the  Ordinary  by    1897  Aot, 
21  Hen.  8,  c.  '5,  s.  3  (now  the  Probate  Division),  to  grant  admi-      Sect.  2, 
nistration  to  her,  or  the  next  of  kin,  or  to  both  (1  Wms.  Exors.   sub-seot.  4. 

p.  352);  and  therefore,  as  against  her  as  also  against  the  next  of 

kin,  it  will  be  necessary,  under  the  present  sub-section  and  the 
above-cited  rule,  to  cite  the  heir  on  an  application  for  a  g^ant 
of  administration. 

8o,  before  a  creditor  can  obtain  administration,  it  will  be 
necessary,  it  is  assumed,  to  cite  as  well  the  heir  as  the  next  of 
kin.     (1  Wms.  Exors.  pp.  378  et  seq.) 

As  to  the  persons  who  are  entitled  to  a  g^ant  as  next  of  kin, 
see  1  Wms.  Exors.  pp.  355  et  aeq,,  9th  ed. 

Under  sect.  73  of  the  Court  of  Probate  Act,  1857  (20  &  21 
Vict.  c.  77),  the  Court  has  a  much  wider  discretion  in  selecting 
an  administrator  than  the  Ecclesiastical  Courts  enjoyed ;  but  the 
discretion  is  to  be  exercised  very  strictly,  and  only  in  exceptional 
circumstances,  and  does  not  entitle  the  Court  to  make  an  arbi- 
trary selection  (see  Haynes  v.  Matthews^  1  Sw.  &  Tr.  460,  and 
cases  cited  in  1  Wms.  Exors.  p.  384,  n.  («) ) ;  and  it  would  seem  that 
the  section  is  not  applicable  to  real  estate.  (See  In  the  goods  of 
Roberts,  (1898)  P.  149.) 

The  law  and  practice,  as  above  stated,  applies  to  cases  of 
intestacy ;  but  in  cases  where  administration  is  applied  for  with 
the  will  annexed,  the  rule  of  the  Court  is,  to  prefer  the  residuary 
legatee  to  the  next  of  kin.  (1  Wms.  Exors.  p.  400.)  This  case  is 
not  provided  for  by  the  sub-section ;  but  inasmuch  as  even,  in 
such  a  case,  the  next  of  kin  have  a  primd  facie  right  to  adminis- 
tration (although  the  Court  disregards  it),  and  the  Court  re- 
quires the  next  of  kin  to  be  cited  before  l^e  residuary  legatee 
can  obtain  a  grant,  it  would  seem  that,  under  the  sub-section 
and  the  rule,  the  heir  would,  as  having  an  equal  right  to  a  grant 
with  the  next  of  kin,  have  to  be  cited.  The  origin  of  the  rule, 
however,  as  to  the  grant  to  the  residuary  legatee,  is  the  pre- 
ference of  the  Court  for  the  person  having  the  greatest  interest 
in  the  estate ;  and  the  sub-section  merely  mentions  the  heir,  not 
the  residuary  devisee.  But  it  may  happen  that  the  real  estate 
g^atly  exceeds  the  personal  estate  in  value.  If  the  real  estate 
were  undisposed  of  by  the  will,  it  is  submitted,  that  the  heir 
might  be  entitled  to  a  ^ant  in  preference  to  the  residuary 
legatee;  but  if  it  were  aisposed  of,  the  heir  would  have  no 
interest,  and  the  residuary  legatee  would,  as  against  him,  have 
a  greater  interest,  and  be  entitled  to  preference,  while,  as  be- 
tween the  residuary  devisee  and  the  residuary  legatee,  the 
position  would  be  totally  different,  the  former  ex  hypothesi  having 
the  larger  interest.  The  Act  does  not  give  him  any  right,  but 
neither  does  the  Statute  of  Administration  (21  Hen.  8,  c.  5)  give 
any  right  to  the  residuary  legatee :  indeed,  it  is  in  contravention 
of  that  statute  that  the  Court  prefers  the  residuary  legatee,  on 
the  ground  that  the  testator  has  himself  preferred  him  (see 
Thojnas  v.  Butler ,  1  Yentr.  219)  ;  and  on  the  same  principle,  it 
may  be  that,  in  the  supposed  case,  the  Court  may  regard  the 
greater  interest  of  the  residuary  devisee,  and  prefer  him  to  th^ 
residuary  legatee. 
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1897  Act|        Where  the  deceased  died  intestate  (since  the  31st  December, 

Sect.  2,       1897)  seised  of  real  estate,  but  possessed  of  no  personal  estate, 

sub-sect.  4.    the  Court  granted  administration  in  general  terms  to  the  lieir, 

without  giving  notice  to  the  next  of  kin.    {In  the  goods  ofBarneti, 

(1898)  P.  145.) 

Provision  for        3. — (1.)  At  anv  time  after  the  death  of  the  owner 

iieif  or'*^      of  a^y  land(a),  his  personal  representatives  may 

devLioe.  assent  ( J  JToany  devise  contained  in  his  will,  or  may 

^   l_f,-  1^  I  7X^  convey  the  land  to  any  person  entitled  thereto  as 

^      A       //  Heir,  aevisce,  or  otherwise,  and  may  make  the  assent 

i    or  conveyance,  either 'subject  to  a  charge  fortTio 

^^LA  ^*,,«^,rfl^  ^.      payment  of*  any  money  which  the  personal  rep're- 

/v««v)  (^^/fjA^'Cfli^     scntativcs  are  liable  to  pay,^or  without  any  such 

tvx  ^*^^M^  charge  (c) ;  and  on  such  assent  or  conveyance^Tmb* 

f^it^j^^*^^'^^  '     J££ttoa  charge  for  all  moneys  (if  any)  which jtho__ 

^^X)?^^^*'^*^'^  /     personal  representatives  are  liable  to  pay,  all  irabili- 


yuUy^ 


ties  of  the  personal  representatives  in  respect  of  the 
/m^  asu^^^a^^U^       land  shall  cease,  except  as  to  any  acts  done  or  con- 
Ht^^uji-^  lifiiSX  %yj  tracts  entered  into  by  them  before  such  assent  or 

^lo^n^^ '  conveyance. 

(a)  It  will  be  noticed  that  in  this  sub-section  the  phraseology 
passes  away  from  the  expression  ^*  real  estate  "  which  has  been 
hitherto  used  in  the  Act  to  the  word  **  land."  By  sect.  1,  sub- 
sect.  4,  **  real  estate  "  does  not  include""copyholds  or  customary 
freeholds  '*  in  any  case  in  which  an  admission  or  any  act  by  the 
lord  of  the  manor  is  necessary  to  perfect  the  title  of  a  purchaser 
from  the  customary  tenant."  (See  on  the  sub-section,  ante^ 
p.  242.)  Land,  on  the  other  hand,  by  sect.  24,  sub-sect.  1, 
includes  all  hereditaments  corporeal  and  incorporeal;  and  the 
literal  effect  of  the  present  sub-section  seems  to  be  to  make  the 
assent  of  the  personal  representatives  necessary  to  any  devise  as 
well  of  copyholds  and  customary  freeholds  which  are  not  included 
in  the  expression  ''real  estate"  as  of  real  estate  previously  defined, 
even  although  such  copyholds  or  customary  freeholds  are  not 
vested  in  the  personal  representatives.  The  effect,  therefore, 
would  seem  to  be  somewhat  curious.  No  estate  in  copyholds  or 
customary  freeholds  is  vested  in  the  personal  representatives, 
but,  on  the  other  hand,  they  may  assent  to  any  devise  of  copy- 
holds or  customary  freeholds,  or  may  convey  such  estates  to  the 
heir,  devisee,  or  otherwise.  On  the  other  hand,  there  is  nothing 
in  the  sub-section  to  make  the  assent  or  conveyance  of  the  per- 
sonal representatives  essential  to  the  title  of  the  devisee  or  heir, 
and  there  is  nothing  in  the  Act  to  make  copyholds  or  customary 
freeholds  liable  to  the  debts  of  the  deceased  in  the  hands  of  the 
personal  representative ;  and  it  would,  therefore,  seem  that,  in 
the  case  of  an  intestacy  as  to  or  devise  of  such  copyholds  or 
customaiy  freeholds  as  are  excluded  by  sect.  1,  sub-sect.  4,  from 
the  definition  of  real  estate,  the  heir  or  devisee  takes  the  estate 
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without  any  assent  or  conveyance  by  the  personal  representatives,     1897  Act, 
and  can  claim  admittance  jind  make  a  title  to  a  purchaser.     On      Sect.  3, 
the  other  hand,  it  may  be  contended  that  under  the  words  '*  or    sub-sect.  1. 

otherwise  "  the  personal  representatives  have  power  to  sell  the  : 

copyholds  or  customary  freeholds  at  the  instigation  of  the  heir 
or  devisee,  in  the  same  manner  as  trustees  of  a  will  can  do, 
under  a  devise  to  such  uses  as  they  shall  appoint.  Under  such 
a  devise,  even  though  followed  by  a  devise  to  the  trustees  in 
default  of  appointment  by  them,  the  trustees  are  entitled  without 
admittance  to  sell  to  a  purchaser,  who  thereby  gets  a  title  direct 
from  the  testator.     ( Holder  v.  Preston^   2  Wils.  400 ;  Glass  v.  ^. 

lUchardson]  2  De  G.  M.  &  Q.  658.)  In  Reg,  v.  Wilson  (3  B.  &  S. 
201  ;  11  W.  R.  70)  power  was  given  to  the  executors  to  sell  and 
convey ;  and  it  was  held  that  a  purchaser  from  them  was  entitled 
to  be  admitted  without  any  admittance  of  either  the  testator's 
heir  or  the  executors.  It  is  suggested  that  the  present  sub- 
section may  have  the  same  effect,  and  that  where  the  heir  or 
devisee  has  not  been  admitted  the  personal  representatives  may 
be  able,  with  the  concurrence  of  the  heir  or  devisee,  to  sell  to  a 
purchaser,  so  as  to  give  him  a  right  to  admittance  without  any 
admittance  of  the  heir  or  devisee  or  the  personal  representatives. 
The  suggestion  is  submitted  without  confidence,  because  the 
sub-section  seems  to  have  been  enacted  alio  intuitu;  and  the 
question  may  have  arisen  from  a  mere  slip  in  the  phraseol Dgy 
used  by  the  legislature. 

{h)  The  effect  of  this  sub-section  is  to  extend  to  real  estate 
the  very  inconvenient  doctrine  of  parol  assent,  which  has  always 
created  considerable  difficulty  in  making  a  title  to  leaseholds ; 
and  it  may  be  safely  laid  down  as  sound  advice  that  the  title  of  I 
an  heir  or  devisee  to  real  estate  should  never  be  allowed  to  I 
depend  on  a  parol  assent  by  the  personal  representatives,  but  I 
should  always  be  evidenced  and  fortified  by  an  actual  con-  I 
veyance.    Assent  to  a  legacy  may  be  express  or  implied ;  and  in  * 
the  absence  of  express  assent  the  question  whether  or  not  the 
executor  has  assented  is  one  of  fact  {Mason  v.  Farnell,  12  M.  & 
W.  674  ;  and  see  Elliott  v,. Elliott,  9  M.  &  W.  at  p.  27,  per  Lord 
Abinger) ;   and  as  nothing  can  be  more  unsatisfactory  than  a 
title  depending  on  a  question  of  fact,  an  assent  should  always  be 
express. 

The  authorities  upon  what  does  or  does  not  amount  to  an 
implied  assent  will  be  found  cited  in  2  Wms.  Exors.  1227  et  seq, ; 
but  it  may  be  here  stated  shortly  that  while  letting  a  legatee 
into  possession  of  the  rents  and  profits  and  handing  over  to  him 
the  title  deeds  would  seem  to  amount  to  an  assent  {Austin  v. 
BeddoSy  41  W.  R.  619),  yet  a  mere  payment  to  the  legatee  by 
the  executor  out  of  or  on  account  of  the  rents  which  the  exe- 
cutor receives  while  he  retains  the  deeds  will  not  constitute  an 
assent  {Thome  v,  Thome,  (1896)  3  Ch.  196);  also,  that  a  part 
only  of  a  legacy  may  be  assented  to  {Elliott  v.  Elliott,  9  M.  &  W. 
23) ;  and  that  this  applies  equally  to  a  part  of  residue  as  to  a 
specific  bequest  {Austin  v.  Beddoe,  41  W.  R.  619) ;  also,  that 
the  assent  to  a  bequest  of  a  life  interest  in  a  bequest  is  an 
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1897  Act,     assent  to  the  gift  over.   {Adams  v.  Pelrce^  3  P.  W.  12 ;  Stevenson 

Sect.  8,       V.  Mayor  of  Liverpool,  L.  R.  10  Q.  B.  81.) 
snb-sect.  1.       The  difficulty  of  deciding  the  question  of  assent  or  no  assent 

is  even  more  complicated  where  the  bequest  is  to  the  executor 

himself,  because  the  question  here  is  whether  the  acts  relied  on 
as  evidence  of  assent  arc  referable  to  beneficial  ownership  or  to 
his  character  of  executor  {Doe  d.  Hayes  v.  Sturges,  7  Taunt. 
223)  ;  and  it  is  obvious  that  many  acts  may  be  equally  referable 
to  either  position  (see  the  cases  collected  in  2  Wms.  Exors. 
1233  et  seq.).  In  the  case  of  land  devised  to  a  sole  executor 
beneficially,  the  difficulty  would  seem  to  be  not  soluble  by  a 
conveyance,  because  a  conveyance  by  a  man  to  himself  is  a 
nullity ;  and  in  such  a  case  the  proper  course  would  seem  to  be 
the  execution  of  a  memorandum  evidencing  the  assent  of  the 
executor  to  the  devise  to  himself. 

'The  effect  of  an  assent  to  a  bequest  is  to  vest  in  the  legatee 
the  chattel  which,  until  such  assent,  was  vested  in  the  executor. 
{Doe  V.  Guy,  3  East,  120.)  So,  under  this  Act,  the  legal  estate 
in  the  real  estate  which  is  vested  in  the  personal  representatives 
by  the  Act  can  only  be  got  out  of  them  and  become  vested  in  the 
devisee  or  heir  by  means  of  an  assent,  express  or  implied,  or  by  a 
conveyance. 

A  further  difficulty  as  to  titles  is  involved  in  the  fact  that  it 
has  never  been  necessary  to  a  good  assent  to  a  bequest  that  it 
should  be  the  assent  of  all  the  executors.  The  assent  of  one  of 
several  executors  is  sufficient  (Com.  Dig.  Administration,  C.  8  ; 
and  see  Mason  v.  Farnell,  12  M.  &  W.  674),  even  to  a  bequest 
to  himself  {Ibid, ;  Townson  v.  Tickell,  3  B.  &  Aid.  at  p.  40). 
There  is  nothing  in  this  sub-section  to  alter  this  rule  so  as  to 
make  the  assent  or  conveyance  of  all  the  personal  representatives 
necessary ;  and  unless  the  prohibition  contained  in  sect.  2,  sub-s.  2, 
which  prima  facie  deals  with  a  different  subject  altogether  (viz., 
the  administration  of  the  estate  for  pa3rment  of  debts,  &c.),  against 
one  of  several  personal  representatives  selling  or  transferring 
.  real  estate,  is  held  to  extend  to  an  assent  or  conveyance  to  the 
f  '  heir  or  devisee,  it  would  seem  that  there  is  nothing  to  prevent  one 
of  several  personal  representatives  from  assenting  to  a  devise  or 
I  <  conveying  the  devised  land,  and  so  divesting  himself  and  his 
co-executors  of  the  leeal  estate  and  vesting  it  in  the  devisee.  The 
word  '*  transfer  "  used  in  sect.  2,  sub-s.  2  (p.  245),  is,  however,  a 
word  of  very  wide  import,  and  may  well  be  held,  whatever  may 
have  been  the  primary  object  of  the  sub-section  in  which  it  occurs, 
to  cover  both  an  assent  to  a  devise  or  devolution  and  a  conveyance 
to  the  devisee  or  heir  as  well  as  a  transfer  to  a  purchaser.  It  is 
in  any  case  clear  that  no  purchaser  could,  having  regard  to  the 
prohibition  in  sect.  2,  sub-s.  2,  contained  against  transfer  as  well 
as  sale,  be  advised  to  accept  the  title  of  an  heir  or  devisee  who 
claimed  under  such  an  assent  or  conveyance.  And  it  may  be 
conjectured  that  it  will  be  the  practice  of  conveyancers,  in  all 
cases  where  the  title  of  an  heir  or  devisee  to  land  depends  on  an 
implied  assent  by  the  personal  representatives,  to  require,  as  is 
at  present  the  practice  where  the  title  of  a  vendor  of  lease- 
holds depends  on  such  an  assent,  the  concurrence  of  the  personal 
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reprosentatives  to  testify  such,  assent.    Indeed,  the  present  sub-    1897  Act, 
section  may  load  to  this  further  difficulty  in  connection  with  the       Sect.  8, 
powers  previously  given  to  the  personal  representatives.     If  the   sub-seot.  1. 

assent  of  any  one  of  them  is  good,  and  any  one  of  them  has  

validly  assented  to  the  devise,  they  no  longer  have  the  legal 
estate  which  has  by  the  assent  vested  in  the  devisee.  How, 
then,  i^  a  purchaser  from  the  personal  representatives  to  be  sure, 
without  the  concurrence  of  the  devisees,  that  there  has  not  been 
an  assent  to  the  devise,  and  that  by  the  conveyance  of  the  personal 
representatives  he  gets  the  legal  estate  ?  for  it  must  be  remem- 
bered that  an  assent  once  given  cannot  be  withdrawn  (Com.  Dig. 
A.dministration,  C.  8).  At  the  same  time  it  is  more  than  doubtful 
tvhether  the  purchaser  from  the  personal  representatives,  pur- 
porting to  sell  as  such,  could  insist  on  the  concurrence  of  the 
devisee.  The  rule  of  practice  laid  down  by  Preston  (3  Abstracts, 
p.  145)  as  to  leasehold  titles  is  that  **the  caution  is  generalTy 
adopted  of  having  the  concurrence  of  the  legatee  and  executor  in 
the  assignment ;  of  the  legatee,  to  guard  against  the  possibility 
of  assent,  or  to  admit  that  the  term  is  in  the  executor ;  and  of  i 
the  executor,  to  pass  the  term  in  that  character."  And,  whatever  « 
may  be  the  view  ultimately  taken  by  the  Courts,  the  effect  of 
this  Act  is  -to  make  the  caution  as  necessary  in  the  case  of  free-  > 
holds  as  it  formerly  was  as  regards  leaseholds.  ^ 

(c)  The  assent  or  conveyance  may,  under  this  sub-section,  be 
made  "  either  subject  to  a  charge  for  the  payment  of  any  money 
which  the  personal  representatives  are  liable  to  pay,  or  without 
any  such  charge." 

The  first  observation  that  arises  on  this  provision  is  that  a 
conveyance  subject  to  any  such  indefinite  and  sweeping  charge 
would  be  of  no  practical  use  to  the  devisee,  because  he  would 
get  an  estate  incumbered  by  a  vague  charge  with  which  he 
would  be  unable  to  deal  without  the  concurrence  of  the  personal 
representatives  in  whose  favour  the  charge  is  created. 

In  the  next  place,  personal  representatives  are  fully  protected 
against  claims  of  which  they  had  no  notice  at  the  time  of  dis- 
tributing the  assets  if  they  have  properly  advertised  in  accord- 
ance with  sect.  29  of  Lord  St.  Leonards'  Act  (22  &  23  Vict, 
c.  35,  as  to  which  see  Me  Bracken^  43  Ch.  D.  1),  and  are  in 
the  same  position  as  if  they  had  administered  under  the  direction 
of  the  Court.  {Clegig  v.  Rowland,  3  Eq.  368.)  It  would  appear 
that,  by  virtue  of  sect.  2,  sub-sect.  2,  this  protection  is  extended 
to  them  in  the  distribution  of  real  estate  (see  ante,  p.  245),  and 
if  this  is  so,  they  require  no  protection  except  against  claims  of 
which  they  have  notice ;  while  as  to  claims  of  which  they  have  \  \ 
notice,  but  which  are  merely  contingent,  and  are  not  present  \i*^  -- 
debts,  they  have  a  right  of  indemnity  over  against  the  bene-  h 
ficiary  {Jervis  v.  Wolferstan,  18  Eq.  18;  JVhiilaker  v,  Kershaw^  \\ 
45  Ch.  D.  320) ;  and  this  right  seems  to  be  expressly  preserved 
by  the  last  part  of  the  sub-section. 

It  may,  perhaps,  be  surmised  that  the  personal  representatives 
will  only  exercise  this  right  of  assenting  or  conveying  subject  to 
a  charge  in  cases  where  the  devised  property  is  subject  to  a 
mortgage.     In  such   cases  the  devisee,  by  virtue  of   Locke 


*-* 
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1897  Act,     King*s  Acts,  takes  the  property  subject  to  the  charge,  but  the 

Sect.  3,       personal  representatives  of  the  deceased  mortgagor  remain  liable 

BUb-sect.  1.   on  the  personal  covenant  in  the  mortgage,  and  the  personal  repre- 

sentatives  will  probably  not  assent  to  tne  devise  of  or  convey  the 

equity  of  redemption  except  on  the  terms  of  its  being  charged  in 
their  favour  with  the  mortgage  debt.  It  is  not,  however,  clear 
that  an  assent  or  conveyance  subject  to  such  a  specific  charge 
will  absolutely  free  the  personal  representatives  from  all  liability. 
The  words  of  the  sub-section  on  this  point  are  ''  on  such  an  assent 
or  conveyance*,  subject  to  a  charge  for  all  moneys  (if  any)  which 
the  personal  representatives  are  liable  to  pay,  all  liabilities  of 
the  personal  representatives  in  respect  of  the  land  shall  cease 
except  as  to  any  acts  done  or  contracts  entered  into  by  them 
before  such  assent  or  conveyance."  Now,  in  the  case  supposed, 
the  personal  representatives  have  notice  of  the  actually  existing 
mortgage  debt,  and  as  the  law  stood  prior  to  this  Act  they  could 
not  have  safely  distributed  the  personal  estate  without  providing 
for  the  personal  liability  on  the  debt.  But  now,  by  this  Act, 
not  only  the  personal  estate,  but  also  the  real  estate,  is  liable  for 
the  personal  debt  of  the  deceased  mortgagor.  Suppose  that  the 
land  comprised  in  the  mortgage  is  an  insufHcient  or  doubtful 
security,  and  the  personal  representatives  assent  to  the  devise 
of  the  equity  of  redemption,  or  convey  it  to  the  devisee  subject 
to  a  charge  for  the  amount  of  the  mortgage  debt  which  they 
are  liable  to  pay,  and  the  mortgagee  subsequently  realizes  his 
security  and  sues  the  personal  representatives  on  the  covenant 
for  payment  for  the  deficiency.  Their  charge  on  the  land  is, 
ex  hypothesiy  of  no  value ;  yet  if,  by  reason  of  their  having  con- 
veyed subject  to  the  charge,  their  liability  in  respect  of  the  land 
is  gone,  there  is  nothing  in  the  Act  to  preclude  the  personal 
estate  and  the  rest  of  the  real  estate  of  the  mortgagor  remain- 
ing liable,  or  the  personal  representatives  from  being  liable  in 
respect  of  it. 

The  final  conclusion  seems  to  be  that  the  whole  matter  is  left 
very  much  where  it  was,  and  that  in  such  a  case  the  personal 
representatives  can  safely  convey  the  equity  of  redemption, 
subject  to  a  charge  in  their  favour  of  the  amount  of  the  mortgage 
debt ;  but  must  still  provide  out  of  the  rest  of  the  estate  for  the 
liability  which  may  arise  through  the  security  proving  defective. 

On  the  other  hand,  if  Blackacre  is  mortgaged  considerably 
under  its  value,  and  AVhiteocre  is  so  incumbered  as  to  leave  it 
doubtful  whether  there  will  be  any  margin  on  realization,  the 
personal  liability  on  the  covenant  would  have  to  bo  satisfied  out 
of  the  whole  estate,  real  and  personal,  and  the  personal  repre- 
sentatives could  hardly  be  advised  in  such  a  case  to  assent  to  the 
devise  of,  or  convey,  Blackacre  to  the  devisee  thereof  without 
making  it  subject  not  only  to  a  charge  for  all  liability  under  the 
covenant  in  the  mortgage  of  Blackacre,  but  also  to  a  charge  for 
everything  that  they  might  possibly  have  to  pay  on  the  covenant 
in  the  mortgage  of  Whiteacre.  So,  too,  if  there  were  debts  re- 
maining unpaid,  as  distinguished  from  contingent  liabilities,  as 
e.g,  upon  shares  not  fully  paid,  and  there  was  any  doubt  as  to 
the  sufficiency  of  the  personal  estate,  no  assent  to  the  devise  of 
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or  conveyance  of  any  part  of  tlie  real  estate  could  safely  be  made,     1897  Act, 
except  subject  to  a  general  charge  therefor.  Sect  3, 

The  effect  of  such  an  assent  or  conveyance  subject  to  a  general   sub-sect  1. 

charge  is  to  free  the  personal  representatives  from  all  liability  -■ ■ 

**in  respect  of  the  land."  They  remain,  however,  liable  per- 
sonally for  any  debt  of  which  they  had  notice  at  the  time  of 
distribution,  and  cannot  in  such  a  case  call  on  the  persons  to 
whom  they  have  distributed  to  refund.  {See  Whittaker  v.  KershaWj 
45  Ch.  D.  320,  at  p.  325  ;  and  Eraser  v.  Murdoch,  6  Ap.  Ca.  855.) 
Suppose,  then,  that  the  personal  representatives  having  notice  of 
a  debt  distribute  the  personal  estate  and  convey  the  real  estate, 
subject  to  a  general  charge,  they  cannot  claim  indemnity  against 
the  persons  to  whom  they  have  distributed  the  personal  estate, 
but  by  virtue  of  their  charge  they  can  have  recourse  to  the  devisee 
of  the  real  estate.  It  is  obvious  that  in  this  way,  unless  the 
devisee  can  resist  the  enforcement  of  the  charge,  the  rights  of 
the  persons  interested  in  the  estate  can  be  altered  to  the  prejudice 
of  the  devisees  of  the  real  estate.  But  by  virtue  of  sect.  2,  sub- 
sect.  3,  these  rights  inter  se  of  the  persons  entitled  to  the  real 
and  personal  estate  respectively  are  preserved ;  and  it  may  be 
that  the  devisees  in  such  a  case  would  be  entitled  to  resist  the 
enforcement  of  the  charge  on  the  ground  that  the  personal 
representatives  had  not  properly  administered  the  estate  by 
distributing  the  personal  estate  and  charging  on  the  real  estate 
liabilities  which  ought  to  have  been  borne  by  the  personal  estate. 

It  has  been  assumed  throughout  the  discussion  of  this  sub- 
section that  the  charge  alluded  to  is  a  charge  in  favour  of  the 
personal  representatives,  and  it  is  difficult  to  see  how  it  could 
be  otherwise  framed ;  but  the  sub-section  does  not  expressly  direct 
that  it  shall  be  in  such  a  form.  There  is  nothing  in  the  sub-section, 
as  there  is  in  sect.  29  of  Lord  St.  Leonards*  Act,  to  give  a  creditor 
any  right  to  follow  the  land  into  the  hands  of  the  heir  or  devisee ; 
but  this  was  unnecessary,  as  the  land,  so  long  as  it  remained  in 
the  hands  of  the  heir  or  devisee,  was  liable  to  be  administered  in 
equity  at  the  suit  of  creditors  (see  Pimm  v.  Insall,  1  Mac.  &  G. 
449,  at  p.  458) ;  and,  even  after  alienation  by  him,  the  heir  or 
devisee  has,  at  any  rate  since  the  3  &  4  Will.  4,  c.  104,  been  per- 
sonally liable  both  to  specialty  and  simple  creditors  to  the  extent 
of  the  value  of  the  lands  descended  or  devised  to  him.  {Spackman 
V.  Timbrelly  8  Sim.  253;  Richardson  v.  Horion,  7  B.  112,  at 
p.  123.) 

It  is  submitted  that  the  possibility  of  a  devise  or  descent  having 
been  assented  to  does  not  alter  the  proposition  before  submitted 
(see  ante,  p.  251),  that  the  heir  or  devisee  need  not  now,  in  the 
first  instance,  be  made  a  party  to  an  action  for  the  administra- 
tion of  real  estate,  any  more  than  a  legatee  of  leaseholds  whose 
legacy  has  been  assented  to  would  in  the  first  instance  be  made  a 

Earty  to  an  action  for  the  administration  of  the  personal  estate, 
a  such  a  c£ise  it  would  be  sufficient  to  add  the  heir  or  devisee  as 
a  party,  or  to  serve  notice  of  the  proceedings  upon  him,  when 
the  fact  of  the  assent  having  been  given  had  been  proved  in  the 
course  of  the  proceedings. 
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1897  Act,        As  to  the  form  of  assent,  see  sub-sect.  4  of  tliis  section,  postf 
Sect.  3,  sub-  p.  273. 
sects.  1,  2. 

(2.)  At  any  time  after  the  expiration  of  one  year 
from  the  death  of  the  owner  of  any  land,  if  his  per- 
sonal representatives  have  failed  on  the  request  of 
the  person  entitled  to  the  land  to"  convey  the  land 
to  that  person  (a),  the  Court  may,  if  it  thints  fit,  on 
fEe~ap'pIication  (J)  oFtliat  person,  and  after  notice  to 
the  personal  representatives,  order  that  the  convey- 
ance be  made,  or,  in  the  case  of  registered  land  (c), 
that  the  person  so  entitled  be  registered  as  proprietor 
of  the  land,  either  solely  or  jointly  with  the  personal 
representatives  (d). 

This  sub-section  provides  more  specifically  for  what  was  already 
provided  for  by  sect.  2,  sub-sect.  I,  in  general  terms,  viz.,  that 
** those  persons  {i.e.,  the  pei^sons  by  law  beneficially  entitled  to 
the  real  estate,  as  to  which,  see  anU,  p.  246)  shall  have  the  same 
power  of  requiring  a  transfer  of  real  estate  as  persons  benefi- 
cially entitled  to  personal  estate  have  of  requiring  a  transfer  of 
such  personal  estate."  But  the  present  sub-section  appears  to 
give  the  persons  entitled  to  the  real  estate  a  somewhat  larger 
right  in  this  respect  than  legatees  of  personal  estate  have,  inas- 
much as  the  former  persons  seem  to  have  a  primd  facie  right  to 
a  conveyance  at  the  end  of  a  year  upon  request,  and  the  words 
"  if  the  personal  representatives  have  failed  on  the  request  of 
the  person  entitled  to  the  land  to  convey  the  land  to  that  person," 
seem  to  imply  a  primd  facie  duty  in  the  personal  representatives 
to  make  such  a  conveyance  at  the  end  of  a  year  from  the  death. 
There  is  no  such  right  in  legatees  of  leaseholds,  or  implied  duty 
in  the  personal  representatives  to  assign  the  leaseholds  at  any 
given  time.  No  doubt,  if  and  when  the  legatee  can  show  that  all 
debts  and  liabilities  have  been  discharged,  he  will  be  entitled  to 
an  assignment  of  leaseholds  bequeathed  to  him.  But  leaseholds 
may  involve  a  continuing  liability  on  the  estate  of  the  testator, 
and  although  the  executor  may  free  himself  and  the  estate 
from  this  hability  by  an  assignment  to  a  purchaser  under 
sect.  27  of  Lord  St.  Leonards'  Act  (22  &  23  Vict.  c.  35),  an 
assignment  by  him  to  the  legatee  will  not  have  this  effect,  and 
the  executor  in  such  a  case  cannot  with  absolute  safety  make 
such  an  assignment  except  under  an  order  of  the  Court.  Such 
an  order  will  operate  as  an  indemnity  to  the  executor ;  and  it  is 
not  now  the  practice  of  the  Ck>urt  to  set  aside  a  fund  for  his 
indemnity  or  for  the  protection  of  the  lessor  (see  Dodson  v. 
Sammelly  1  Dr.  &  8m.  575),  although  formerly  the  rule  seems 
to  have  been  that  an  executor  need  not  pay  any  legacy  without 
receiving  security  from  the  legatee  to  refund  in  case  the  assets 
should  prove  insufficient.  (CJom.  Dig.  Chancery,  3  Q.  3.)  In 
Com.  Dig.  Chancery,  3  G.  4,  it  is  laid  down  that  if  an  executor 
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refuses  to  assent  to  a  legacy,  he  shall  bo  compelled  thereto  ia    1897  Act, 
equity.     The  authority  cited,  1  Vem.  94  {Noel  v.  Robinson),  did       Sect.  3, 
not  decide  the  point,  and  it  is  submitted  that  the  Court  would   sub-sect.  2. 

not  compel  an  executor  to  assign  leaseholds  bequeathed  either 

specifically  or  as  part  of  a  residue,  unless  it  were  proved  that  all 
debts  and  liabilities  of  the  estate  had  been  discharged  or 
provided  for. 

With  regard  to  real  estate,  unless  in  mortgage  or  subject  to 
a  rentcharge,  there  is  not  primd  facie  any  liability  except  for  the 
death  duties  (as  to  which,  see  ante,  p.  250) ;  and  the  terms  of  this 
sub-section  seem  rather  to  cast  on  the  personal  representatives 
the  burden  of  showing  ground  for  not  conveying  the  real  estate 
to  the  devisees  or  heir  at  the  end  of  a  year  from  the  death. 
But,  although  the  land  itself  may  involve  no  liability,  it  may  be 
that  there  are  contingent  liabilities  or  debts  not  immediately 
payable  of  the  deceased  which  the  personal  estate  may  or  may 
not  be  sufficient  to  bear,  ^.y.,  there  may  be  covenants  entered 
into,  or  bonds  given  by  the  deceased,  for  which  the  real  estate 
would  be  liable  in  a  proper  course  of  administration  by  virtue  of 
sect.  2,  sub-sect.  3 ;  and  it  is  submitted  that  in  such  a  case  the 
Court  will  not  compel  the  personal  representatives  to  convey, 
except,  at  any  rate,  subject  to  such  a  charge  as  they  are  entitled 
to  under  sub-sect.  1  of  this  present  section. 

It  may  here  be  observed  that  if  the  effect  of  this  sub-section, 
upon  its  true  construction,  is  to  make  a  difference  such  as  above 
indicated  between  the  rights  of  legatees  of  leaseholds  and  the 
rights  of  devisees  of  real  estate,  it  may  have  some  bearing  on 
the  question  already  discussed  {ante^  p.  246),  whether  the  rule 
established  hj  Re  Tanqueray-Willaume  and  Landau^  20  Ch.  D. 
465 — that  after  twenty  years  a  power  to  sell  under  a  charge  of 
debts  is  presumed  to  be  exhausted — is  still  to  apply  to  real 
estate,  or  is  to  give  way  to  the  rule,  established  by  Re  Venn  and 
Furze,  (1894)  2  Ch.  101,  that  there  is  no  such  presumption  in 
the  case  of  an  executor  selling  leaseholds.  If  primd  facie  an 
heir  or  devisee  is  entitled  to  have  the  land  conveyed  to  him  at 
the  expiration  of  a  year  from  the  death  of  the  person  under 
whom  he  claims,  it  would  seem  to  follow  that  if,  after  twenty 
years  from  the  death,  the  personal  representatives  are  still  in 
possession,  they  are  so  only  on  the  footing  that  debts  remain 
impaid  ;  and  the  presumption  that  all  the  debts  are  paid — which 
is  the  foundation  of  the  rule  in  Re  Tanqueray-Willaume  and 
Landau — is  rebutted,  and  the  rule  of  Re  Venn  and  Furze  would 
seem  to  be  applicable.  If,  on  the  other  hand,  the  heir  or  devisee 
is  in  possession,  a  purchaser  from  the  personal  representatives 
would  require  to  be  satisfied  that  no  assent  or  conveyance  had 
been  made  to  him,  for  such  assent  or  conveyance  would  put  an 
end  to  the  power  of  the  personal  representatives  to  sell.  (Seean/c, 
p.  267.) 

It  will  be  noticed  that  in  this  as  in  the  preceding  sub-section, 
the  word  **  land  "  is  substituted  for  "  real  estate."  It  has  already 
been  pointed  out  {ante,  pp.  242,  264)  that  copyholds  do  not  vest 
in  the  personal  representatives  ;  and  an  assent  or  conveyance  by 
the  personal  representatives  as  to  copyholds  would  seem  to  add 
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1897  Act,     nolliing  to  tho  title  of  the  heir  or  devisee,  who,  it  is  conceived, 

Seot.  3,  Bub-  is  entitled  to  admittance  without  any  such  assent  or  conveyance. 

Beets.  2,  3.    It  does  not  seem  likely,  therefore,  that  in  this  sub-section  anything 

is  gained  by  the  use  of  the  wider  term  **  land,"  unless  possibly 

the  suggestion  made  {ante,  p.  265)  as  to  the  power  of  the  personal 
representatives  to  nominate  a  purchaser  so  as  to  avoid  an  inter- 
mediate admittance  is  correct ;  and  a  purchaser  might  in  that  case 
require  to  come  to  the  Court  to  compel  the  personal  representa- 
tives to  surrender  the  copyholds  to  the  use  of  the  purchaser. 

(A)  Neither  the  Eules  nor  the  Act  specify  the  form  in  which 

an  application  is  to  be  made  ;  but  it  is  submitted  that  such  an 

application  may  be  made  by  originating  summons  under  the 

R.  S.  C,  Ord.  LV.  r.  3  (d) ;   or,  perhaps,  where  the  personal 

representatives  refuse  to  convey,  under  the  Trustee  Act,  1893, 

sect.  26  (vi),  for  a  vesting  order  (see  R.  S.  C.  Ord.  LV.  r.  13  a)  ; 

,'       for  by  virtue  of  sect.  2,  sub-sect.  1  (ante,  p.  243),  the  personal 

representatives,    subject  to  their  powers,   rights,   duties,    and 

^        liabilities  under  this  Act,  hold  the  real  estate  as  trustees  for  the 

persons  by  law  beneficially  entitled  thereto. 

.  .  (c)  The  personal  representatives,  being  persons  having  under 

this  Act  a  power  of  selling  land,  may,  under  sect.  68  of  the 

principal  Act  (ante,  p.  194),  apply  to  be  registered  in  respect  of 

the  land ;  and  as  no  person's  consent  is  required  to  the  exercise 

»'  •  of  their  power  of  sale,  the  consent  of  no  one  is  required  for  the 

application,  and  their  costs  of  and  incident  to  such  application  are 
** costs,  charges,  and  expenses  properly  incurred  by  them."  As 
to  the  mode  of  application  for  a  possessory  title,  see  Rule  17,  and 
Sched.  T.,  Forms  1  and  2  ;  and  for  an  absolute  title,  Rule  25, 
and  Sched.  I.,  Form  3.  If  the  deceased  was  himself  registered 
as  owner  of  the  land,  the  personal  representatives  are  entitled  to 
be  registered  as  proprietors  thereof  under  the  combined  effect 
of  sect.  41  of  the  principal  Act  {ante,  p.  173)  and  Rules  128, 
129.     {See post,  p.  370.) 

{d)  The  object  of  allowing  the  Court  to  order  a  joint  regis- 
tration of  the  heir  or  devisees  with  the  personal  representatives 
would  appear  to  be  to  preclude  either  from  selling  or  dealing 
with  the  land  without  the  concurrence  of  the  other.  Such  an 
order  might  usefully  be  made  where  tho  Court  wishes  to  secure 
that  the  land  shall  not  be  sold  or  applied  for  payment  of  debts 
out  of  its  proper  order  in  the  administration,  or  unless  it  is 
absolutely  necessary.  (See  Act  of  1875,  sect.  83,  sub-sect.  3,  as 
amended,  ante,  p.  205  ;  and  Rules  185  to  187,  post,  p.  387.) 

(3.)  Where  the  personal  representatives  of  a  de- 
ceased person  are  registered  as  proprietors  of  land 
on  his  oeath,  a  fee  shall  not  be  chargeable  on  any 
transfer  of  the  land  by  them,  unless  the  transfer  is 
for  valuable  consideration. 

As  to  the  method  by  which  personal  representatives  are 
authorized  to  transfer  the  land  of  which  they  are  registered  as 
such  personal  representatives,  see  Rule  130  (p.  371). 

The  sub-section  seems  to  apply  to  the  case  where  personal 
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representatlyeB  have  caused  themselyes  to  be  registered  in  respect    1897  Act, 
of  land  of  which  the  deceased  was  at  his  death  registered  pro-      Sect.  3, 
prietor ;  but  it  is  not  clear  that,  if  the  personal  representatives   sub-sect.  4. 

caused  themselves  to  be  registered 'in  respect  of  land  of  the  

deceased  which  was  not  on  the    register  at  his    death,   the 

exemption  given  by  the  sub- section  would  apply.     If  this  is 

so,  it  may  be  doubted  whether,  notwithstanding  the  terms  of 

sect.  68  of  the  principal  Act  as  to  their  costs  (see  ante^  p.  196), 

they  would  be  justified  in  incurring  the  expense  of  going  on  to 

the  register,  if  on  any  transfer  by  them  to  the  heir  or  devisees 

further  fees  would  have  to  be  paid.    And,  indeed,  it  seems  to  be 

doubtful  whether  personal  representatives,  in  whom  the  land  is 

by  this  Act  vested  merely  for  the  purpose  of  administration, 

ought  in  any  case  to  take  the  responsibility  of  putting  themselves 

on  the  register,  in  respect  of  land  which  was  not  registered  at 

the  death  of  the  deceased,  without  the  consent  of  the  heir  or 

devisee  who  is  beneficially  entitled  to  such  land ;  for  non  constat         * 

that  such  heir  or  devisee  wishes  to  be  on  the  register  or  to 

incur  the  expense  of  registration.  *  •         • 

(4.)  The  production  of  an  assent  in  the  prescribed' 
form  by  the  personal  representatives  of  a  deceased 
proprietor  of  registered  land   shall  authorize  .the 
registrar  to  register  the  person  named  in  the  assent  *  * 

as  proprietor  of  the  land. 

The  form  of  assent  is  prescribed  by  Rule  130,  and  Form  46 
of  Sched.  I.  to  the  rules.  The  sub- section  applies  only  to  the 
case  of  **  the  personal  representatives  of  a  deceased  proprietor  of 
registered  land,"  and  the  rule  provides  that  the  person  named  in 
the  assent  shall  be  registered  as  proprietor  of  the  land  in  place 
of  the  deceased  proprietor.  Neither  seems  to  be  applicable  to 
the  case  of  personal  representatives  being  registered  in  respect 
of  land  unregistered  at  the  death  of  the  deceased,  and  this, 
perhaps,  affords  another  argument  against  the  propriety  of 
personal  representatives  applying  to  be  registered  in  respect  of 
any  such  land. 

4. — (1.)  The  personal  representatives  of  a  de-  Appropria- 
ceased  person  may,  in  the  absence  of  any  express  ^^Ltisfa^n 
provision  to  the  contrary  contained  in  the  will  of  ^  ^®firacy  or 
such  deceased  person,  with  the  consent  of  the  person  residue. 
entitled  to  any  legacy  given  by  the  deceased  person  i^^^fX^^  cuc^  4^'y.Jb 
or  to  a  share  in  his  residuary  estate,  or,  if  the  person  '^^/*]5^*^    7^^_ 
entitled  is  a  lunatic  or  an  infant,  with  the  consent  utJ^^^T^sfssrxr^ 
of  his  committee,  trustee,  or  guardian,  appropriate     ^-7^>?  Jh3 
any  part  of  the  residuary  estate  of  the  deceased  in 
or  towards  satisfaction  of  that  legacy  or  share,  and 
may  for  that  purpose  value  in  accordance  with  the 
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prescribed  provisions,  the  whole  or  any  part  of  the 
property  of  the  deceased  person  in  such  manner  as 
they  think  fit.  Providea  that  before  any  such 
appropriation  is  effectual,  notice  of  such  intended 
appropriation  shall  be  given  to  all  persons  interested 
in  the  residuary  estate,  any  of  whom  may  there- 
upon within  the  prescribed  time  apply  to  the  Court, 
and  such  valuation  and  appropriation  shall  be  con- 
clusive save  as  otherwise  directed  by  the  Court. 

The  marginal  note  to  this  section  probably  represents  its 
raison  cPitre  accurately,  for  as  regards  anything  else  than  land 
it  would  appear  to  be  quite  unnecessary,  and  it  is  therefore 
the  more  surprising  that  there  is  not  to  be  found  in  the  sec- 
tion itself  any  express  reference  whatever  to  land  or  real 
estate.  The  section,  so  far  from  adding  anything  to  the  powers 
already  possessed  by  personal  representatives  in  regard  to  the 
lippropriation  of  personal  estate,  diminishes  them  by  requiring 
notice  to  be  given  to  the  persons  interested  in  the  residuary 
estate  before  any  such  appropriation  can  be  effectual.  The 
following  cases  Ulustrate  the  present  state  of  the  law  on  this 
subject,  apart  from  this  Act. 

In  Elliott  V.  Kemp,  7  M.  &  W.  306,  the  question  was  whether 
certain  furniture  belonging  to  an  intestate  had  become  the  pro- 
perty of  his  administratrix  in  her  own  right  or  still  formed  part 
of  the  intestate's  estate.  Farke,  B.  (at  p.  313),  said,  ''The 
administratrix  might  have  acquired  a  title  by  payment  of  the 
debts  of  the  intestate  to  an  equal  value  with  the  chattels,  or  by 
taking  those  chattels ^  by  an  agreement  with  the  next  of  kin 
intituled  under  the  Statute  of  Distributions,  or  even  without  such 
agreement^  by  appropriating  them  to  herself  as  her  own  share." 

In  Re  Waters,  W.  N.  1889,  p.  39,  Kay,  J.,  held  that  the 
executors  had  power  to  appropriate  authorized  investments  to 
settled  legacies  without  coming  to  the  Court  to  sanction  tne 
appropriation,  and  that  when  made  it  was  conclusive  and  binding 
on  all  parties. 

In  Barclay  v.  Owen,  60  L.  T.  220,  where  the  administrator 
(who  was  one  of  the  next  of  kin)  of  a  mortgagee  of  real  estate 
who  died  intestate  distributed  the  estate  and  took  on  account  of 
his  own  share  the  mortgage  debt,  Kay,  J.,  held  that  he  had  a 
perfect  right  to  make  such  appropriation  independently  of  any 
agreement  with  the  next  of  kin. 

In  Re  Lepine,  (1892)  1  Ch.  210,  the  will  contained  no  express 
authority  to  appropriate,  but  the  executor,  with  the  consent  of 
one  of  the  residuary  legatees,  and  without  consulting  the  others, 
handed  to  him  on  account  of  his  sixth  share  of  residue  a  mort- 
gage for  700/.  forming  part  of  the  testator's  estate  and  a  sum  of 
ca&.  At  the  date  of  the  appropriation  the  700/.  and  the  sum  of 
cash  did  not  exceed  the  legatee's  one-sixth ;  but,  subsequently, 
the  executor  misappropriated  trust  moneys,  and  the  estate 
became  insufficient  to  satisfy  in  full  the  other  shares  of  residue. 
The  Court  of  Appeal  held  that  the  appropriation  was  within  the 


60  &  61  Vict.  c.  65.  2r« 

powers  of  the  executor  and  was  binding.    Lindley,  L.  J.,  said    1897  Act, 
(p.  215),  *'  It  is  said  that  the  executor  cannot  make  an  agreement      Sect.  4, 
with  one  legatee  of  one -sixth  without  the  consent  of  all  the   sub-sect.  1. 

persons  entitled  to  the  other  five-sixths.     But  why?    If  the ■ 

assets  are  amply  sufficient  to  satisfy  the  other  five-sixths,  why 
cannot  one  legatee  at  once  say,  '  I  will  not  trouble  you  to  turn 
my  share  into  cash,  give  me  something  instead  of  it  which  I  will 
take.'    Of  course,  it  must  be  a  fair  transaction." 

In  Be  Richardson,  (1896)  1  Ch.  612,  North,  J.,  held  that  an 
appropriation  of  certain  shares  in  a  brewery  company,  made  at  the 
price  of  the  day  by  the  executors  on  account  of  their  own  shares 
of  residue  prior  to  the  final  distribution  and  division  of  the  assets, 
was  good,  and  could  not  be  disturbed  or  readjusted,  although  the 
company's  shares  had  risen  in  value  at  the  date  of  the  final  distri- 
bution, and  were  then  appropriated  to  other  residuary  legatees  at 
a  higher  price. 

In  Re  Brooks,  76  L.  T.  771,  Stirling,  J.,  held  that  the  execu- 
tors were  justified  in  appropriating  to  certain  settled  legacies 
and  shares  of  residue  shares  in  a  brewery  company  which,  though 
not  coming  within  the  range  of  investments  authorized  by  the  will, 
the  executors  had  power  to  retain.  And  the  same  learned  judge 
adopted  the  same  view  in  Re  Nickels,  (1898)  1  Ch.  680. 

It  would  appear  from  these  authorities  that,  in  the  absence  of 
this  section,  the  personal  representatives  would,  by  virtue  of 
sect.  2,  sub-sect.  2,  which  gives  them  the  same  powers  and  righto 
as  to  real  estate  which  they  already  had  over  personal  estate, 
have  been  entitled  to  appropriate  land,  not  specifically  devised, 
in  satisfaction  of  a  legacy  or  share  of  residue.  A  difficulty 
would  arise  in  ascertaining  the  value  of  the  land  which  does  not 
arise  in  the  case  of  shares,  or  of  a  mortgage  debt,  if  taken,  as  in 
Re  Lupine,  at  par ;  and  this  difficulty  is  met  by  the  Act  which 
provides  for  a  value  being  ascertained  in  the  manner  prescribed 
by  the  rules  to  be  made  under  the  Act.  The  rules,  however,  as 
published,  do  not  prescribe  the  mode  of  ascertaining  the  value ; 
and  until  some  rules  are  made  for  the  purpose,  the  section  must 
remain  a  dead  letter. 

The  effect  of  the  section  would  seem  to  be  that,  in  the  absence 
of  any  provision  in  the  will  of  a  testator  dying  after  the  31st 
December,  1897,  excluding  the  operation  of  this  section,  the 
executors  cannot  be  advised  to  exercise  the  powers  of  appropria- 
tion which  they  formerly  enjoyed,  as  OBtablished  by  the  autho- 
rities above  cited,  but  must  conform  strictly  to  the  terms  of  the 
section.  Indeed,  it  is  not  clear  that  even  the  executors  of  a 
person  who  died  before  the  31st  December,  1897,  must  not  con- 
form to  the  terms  of  this  section,  for  there  is  nothing  to  confine 
the  provisions  of  this  section  to  the  case  of  a  person  dying  after 
the  commencement  of  the  Act;  and  until  the  point  has  been 
decided,  the  executors  of  such  a  person  could  not  be  advised  to 
exercise  their  former  powers  of  appropriation. 

As  to  whether  the  section  applies  to  the  case  of  an  intestaoyi 
see  next  page. 
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The  conditions  of  a  valid  appropriation  iinder  the  sub-section 
seem  to  be  as  follows : — 

(1)  There  must  be  no  express  provision  to  the  contrary  in  the 

will. 

(2)  The  consent  of  the  legatee,  or  the  residuary  legatee  if  $ui 

juris,  to  the  appropriation,  must  be  obtained.  If  the 
legatee  is  a  lunatic,  or  an  infant,  the  consent  of  the 
committee,  trustee  or  guardian  must  be  obtained. 

(3)  The  value  of  the  whole  or  part  of  the  property  of  the 

deceased  is  to  be  ascertained,  according  to  a  method  not 
yet  prescribed,  in  such  manner  as  the  personal  repre- 
sentatives think  fit. 

(4)  Before  the  appropriation  can  be  effectual,  notice  of  the 

intention  to  make  it  must  be  g^ven  to  all  persons  in- 
terested in  the  residuary  estate. 

Several  observations  occur  in  reference  to  these  conditions. 

As  regards  the  first  condition,  testators  may  be  advised  more 
than  ever — and  in  most  well-drawn  wills  such  a  proviso  is 
found — to  insert  an  express  provision  enabling  the  personal 
representatives  to  appropriate,  and  conclusively  to  fix  the  value 
of  the  assets  for  that  purpose  (for  forms  of  such  a  provision, 
see  2  Key  &  Elphinstone,  dth  ed.,  pp.  700,  821) ;  and  it  may  be 
well  to  add  an  express  proviso  excluding  the  operation  of  this 
sub-section. 

As  regards  the  second  condition,  the  first  observation  is,  that 
the  sub -section  does  not  seem  anywhere  to  provide  for  the  case 
of  intestacy,^  or  an  appropriation  by  an  administrator  in  satis- 
^laction  of  ine  share  of  one  of  the  next  of  kin,  for  none  of  the 
expressions  used  are  applicable  to  such  a  case.  It  is  submitted 
that,  as  regards  the  personal  estate  of  an  intestate,  the  right  of 
the  administrator  to  appropriate,  established  by  Elliott  v.  Kemp, 
and  Barclay  v.  Owen,  supra,  is  left  undisturbed ;  and  that  he  has 
the  like  ri^ht  as  to  the  real  estate  of  the  intestate  by  virtue  of 
sect.  2,  sub-sect.  2,  subject,  however,  to  the  difficulty  of  con- 
clusively ascertaining  its  value. 

Secondly.  The  sub-section  does  here  seem  to  provide  for  a 
case  which  could  not  have  been  dealt  with  under  the  existing 
law,  for  an  executor  or  administrator  had  no  power,  except  by 
agreement  with  the  person  to  whom  the  appropriation  was  to  be 
made,  to  make  any  such  appropriation,  and  therefore  had  no  such 
power  in  the  case  of  the  legatee  being  under  incapacity.  But 
even  now  the  cases  of  a  person  of  unsound  mind  not  so  found, 
and  of  whose  estate  no  committee  has  been  appointed,  and  of  a 
person  through  mental  infirmity,  arising  from  disease  or  age, 
incapable  of  managing  his  own  affairs,  are  not  provided  for,  for 
the  word  "  trustee  "  is  so  inapt  an  expression  for  the  person  ap- 

J pointed  by  the  judge  to  act  on  behalf  of  such  a  person  under  the. 
junacy  Act,  1890,  s.  116,  that  it  can  hardly  be  meant  to  cover 
such  a  case. 

Thirdly.  Does  the  word  "  trustee  "  apply  to  an  infant  ?  and, 
if  so,  is  the  consent  of  a  '^ trustee"  alternative  to  that  of  the 
infant's  guardian  ?  The  meaning  is  not  clear,  nor  is  the  object 
of  inserting  the  word  ''trustee,"  if  the  consent  of  the  guardian 
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)8  required.    But  it  is  suggested  that  the  intention  may  have     1897  Act, 
been  to  make  the  consent  of  the  trustee  necessary  where  the  Seot.  4,  sub- 
legacy  or  share  of  residue  is  given  in  trust  for  an  infant,  and  to    sects.  .1,  2. 

make  the  consent  of  the  guardian  necessary  where  the  gift  of 

the  legacy  or  share  is  to  the  infant  direct,  in  which  case  the  per- 
sonal representatives  would  be  themselves  trustees  of  the  legacy 
or  share  for  the  infant.  {Re  Smithy  Henderson-Roe  v.  Hitchins, 
42  Ch.  D.  302.) 

As  regards  the  third  condition,  it  appears  to  be  left  to  the 
option  of  the  personal  representatives  whether  they  will  value 

I  he  whole  of  the  estate  or  a  part  only.  And  this  seems  to  be 
reasonable,  for,  if  they  were  merely  appropriating  stock  in  satis- 
faction of  a  legacy  or  of  a  share  of  residue,  in  a  case  where  they 
were  satisfied  that  the  assets  were  sufficient  to  meet  the  other 
legacies,  or  that  the  stock  to  be  appropriated  was  of  much 
smaller  value  than  the  value  of  the  share  of  the  residue  to  which 
the  particular  residuary  legatee  was  entitled,  there  would  be  no 
object  in  valuing  anything  more  than  the  property  to  be  ap- 
propriated. If,  on  the  other  hand,  there  was  any  question 
whether  the  particular  property  to  be  appropriated  was  not  of 
greater  value  than  the  share  of  residue  to  which  the  person  to 
whom  the  appropriation  was  to  be  made  was  entitled,  the  value 
of  the  whole  residue  would  have  to  be  ascertained. 

As  regards  the  fourth  condition,  the  notice  required  is  of  the 
intended  appropriation,  and  there  is  no  express  provision  for  any 
notice  being  given  of  the  value  of  the  property  as  ascertained, 
or  of  the  estimated  value  of  the  residue  ;  but  it  is  obvious  that, 
without  information  on  these  points,  the  persons  interested  in 
the  residuary  estate  would  have  no  means  of  judging  of  the  pro-  I 
priety  of  the  proposed  appropriation ;  and  it  is  submitted  that  | 
the  notice  to  be  given  should  contain  information  on  these  points.    , 

I I  is,  however,  open  to  the  Courts  to  hold  that,  as  the  section  makes  ' 
a  notice  necessary  which  was  before  wholly  unnecessary,  that 
notice  need  not  be  any  wider  or  fuller  than  the  section  actually 
requires,  viz.,  mere  notice  of  the  intended  appropriation;  and 
further,  that  it  must  be  assumed  that  the  valuation  has  been 
made  **in  accordance  with  the  prescribed  provisions,"  and  that 
the  other  residuary  legatees  have,  therefore,  no  right  to  go  into 
the  question. 

As  regards  the  time  within  which  the  persons  objecting  are  to 
apply  to  the  Court,  no  rule  has  yet  been- made  limiting  any  time. 

An  appropriation  once  effectually  made  is  final,  and  the  ap- 
propriated property  is  severed  from  the  estate,  so  that  if  any  loss 
occurs  to  the  appropriated  fund,  no  recourse  can  be  had  to  the 
general  estate  {Fraser  v.  Murdoch^  6  Ap.  Ca.  855) ;  nor  can  it 
be  called  upon  to  make  good  an  increase  it  has  gained.  {Re 
Richardson,  (1896)  1  Ch.  512.) 

(2.)  Where  any  property  is  so  appropriated,  a 
conveyance  thereof  by  the  personal  representatives 
to  the  person  to  whom  it  is  appropriated  shall  not, 
by  reason  only  that  the  property  so  conveyed  is 
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1897  Act,    accepted  by  the  person  to  whom  it  is  conveyed  in 

Sect.  4,      or  towards  the  satisfaction  of  a  legacy  or  a  share  in 

sn   sect  2.  residuary  estate,  be  liable  to  any  higher  stamp  duty 

than  tliat  payable  on  a  transfer  of  personal  property 

for  a  like  purpose. 

It  is  not  quite  clear  what  the  exact  effect  of  this  sub-section 
is ;  but  the  ultimate  effect  seems  to  be  to  provide  in  a  round- 
about and  complicated  form  that  a  conveyance  by  the  personal 
representatives  of  real  estate  to  a  beneficiary  by  way  of  appro- 
priation is  not  to  be  deemed  a  conveyance  on  sale  within  the 
meaning  of  the  Stamp  Act,  1891 ;  and  it  may  at  least  be  doubted 
whether  such  a  provision  was  necessary.     No  doubt  Fry,  L.  J., 
in  Re  Lepine  ((1892)  1  Ch.  210,  219),  likened  an  appropriation 
by  an  executor  of  a  specific  asset  which  Jie  is  bound  to  convert  to 
a  sale  thereof  to  the  legatee  and  a  setting  off  of  the  purchase- 
money  for  that  asset  against  the  legacy ;  but  the  other  cases 
(cited  ante,  pp.  274,  275)  seem  to  show  that,  except  at  any  rate 
in  the  case  of  investments  which  they  were  not  authorized  to 
retain,  executors  were  not  bound  to  sell,  but  might,  with  the 
consent  of  the  legatee,  transfer  investments  to  him  in  satisfaction 
or  on  account  of  his  legacy ;  and  it  is  submitted  that  the  true 
nature  of  such  a  transaction  is  nearer  to  an  exchange  or  division 
than  to  a  sale.     In  the  case  of  an  appropriation  of  residuary 
real  estate  in  specific  parts  to  the  persons  beneficially  entitled  as 
tenants  in  common  to  undivided  shares  in  the  entirety,  the 
transaction  is  clearly  a  '^  division  "  within  sect.  73  of  the  Stamp 
Act,  1891,  and,  except  so  far  as  money  is  paid  for  equality  of 
exchange,  requires  no  ad  valorem  stamp.     The  exchange,  parti- 
tion, or  division  provided  for  by  sect.  73  is  confined  to  real 
estate  ;  but  the  Schedule  to  the  Act,  sub  verb.  ^*  Exchange ^^^  deals 
first  with  tlie  case  specified  in  sect.  73,  and  secondly  with  **any 
other  case,"  and  for  this  latter  requires  a  10«.  stamp  only.     In 
Coats  V.   Commissioners  of  Inland  Revenue,  (1897)  1  Q.  B.  778  ; 
2  Q.  B.  423,  both  the  judges  of  the  Divisional  Court  and  the 
Lords  Justices  refused  to  express  any  opinion  as  to  whether  the 
schedule  was  applicable  to   exchanges  of    personal  estate,    a 
question  which,  in  the  view  taken  by  both  Courts  of  the  trans- 
action, did  not  call  for  decision  ;  but  there  is  no  doubt  that  an 
appropriation  of  leaseholds  forming  part  of  a  residue  among  the 
persons  beneficially  entitled  has  in  practice  been  regarded  and 
stamped  as  a  deed  of  exchange  or  as  a  family  arrangement. 
(See  Denn  d.  Manifold  v.  Diamond^  4  B.  &  C.  248 ;  Massey  v. 
Nanney,  3  Bing.  N.  C.  478.) 

Although  neither  the  word  ''land"  nor  ''real  estate"  is  used 
in  this  sub-section,  it  would  seem  that  it  is  an  appropriation  of 
real  estate  which  is  pointed  at  by  the  sub-section  under  the  word 
"property,"  for  otherwise  there  was  no  occasion  for  the  sub- 
section. The  transaction  contemplated  by  the  sub-section  se^ms 
to  be  the  appropriation  of  a  portion  of  the  residuary  real  estate 
to  a  pecuniary  legatee,  or  one  of  the  residuary  legatees  or 
devisees,  in  satisfaction  or  on  account  of  his  legacy  or  share. 
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Now,  in  the  case  of  a  will  by  whioli  a  legacy  of  5,000/.  is  given    X887  Act, 
to  X.,  and  the  testator's  real  and  personal  estate  is  given  in  trust  Sect.  4,  8ub- 
-for  sale,  with  power  to  postpone,  and  in  trust  to  divide  the    sects.  2,  3«- 

prooeeds  among  A.,  B.  and  C. :  if  the  personal  representatives,  

finding  that  Blackanre,  forming  part  of  the  real  estate,  is  of  the 
value  of  5,000/.,  convey  it  to  X.  in  satisfaction  of  his  legacy,  this 
transaction  would  not  seem  to  be  a  ''conveyance  on  sale "  within 
sect.  54  of  the  Stamp  Act,  1891 ;  nor  would  the  consideration  for 
the  conveyance  seem  to  be  a  debt  due  to  the  legatee  within 
sect.  .57  of  that  Act,  for  the  legacy  is  not  a  debt  due  either  from 
the  personal  representatives  or  from  the  testator.  It  is  sub- 
mitted that  it  is  rather  in  the  nature  either  of  an  exchange  of 
Blackacre  for  5,000/.,  the  amount  of  the  legacy,  or  of  a  family 
arrangement.  Suppose,  however,  that  instead  of  conveying 
Blackacre,  the  personal  representatives  transferred  debenture 
stock  of  a  railway  company  of  the  value  of  5,000/.  to  X.,  instead 
of  selling  the  stock  and  paying  X.  the  proceeds,  it  is  submitted 
that  the  transfer  would  not  require  more  than  a  10«.  stamp.  If 
the  latter  case  is  only  liable  to  a  lOs,  stamp,  the  sub-section  pro- 
vides for  the  former  by  assimilating  it  to  the  latter,  and  makes 
the  conveyance  of  Blackacre  liable  not  as  a  conveyance  on  sale  - 
to  an  ad  valorem  stamp,  but  to  a  10«.  stamp  only. 

(3.)  In  the  case  of  registered  land,  the  production 
of  the  prescribed  evidence  of  an  appropriation  under 
this  section  shall  authorize  the  registrar  to  register 
the  person  to  whom  the  property  is  appropriated  as 
proprietor  of  the  land. 

See  Bule  ISO  and  Form  No.  47  in  the  First  Schedule  to  the 
Bules. 


6.  Nothing  in  this  part  of  this  Act  shall  affect  LiabiKtyfor 
any  duty  payable  in   respect  of    real   estate,    or  ^^^' 
impose  on  real  estate  any  other  duty  than  is  now 
payable  in  respect  thereof. 

The  question  whether  this  section  extends  to  render  the  per- 
sonal representative  exempt  from  liability  to  account  for  estate 
duty  on  the  real  estate  which  devolves  on  him  has  already  been 
discussed,  and  the  authors  have  expressed  the  view  that  the 
personal  representative  is  accountable.  (See  antej  p.  250.)  This 
section  was,  however,  necessary  to  prevent  the  incidence  of  the 
duty  upon  the  real  and  personal  estate  respectively  being  altered, 
and  also  to  prevent  the  possibility  of  real  estate  escaping  from 
duty,  if  the  personal  representative  should  be  held  not  to  be 
accountable  in  respect  of  it. 

By  sect.  9,  sub-sect.  1,  of  the  Finance  Act,  1894,  a  rateable 
part  of  the  estate  duty  on  an  estate,  in  proportion  to  the  value 
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1897  A!ot|     of  any  property  which  does  not  pass  to  the  executor  as  such, 
^eot.  6.      shall  be  a  first  charge  on  the  property  in  respect  of  which  duty 

is  leviable. 

By  sect.  22,  sub-sect.  1  (d),  an  executor  includes  an  adminis- 
trator and  any  person  intermeddling  with  the  personal  estate. 
At  the  date  of  the  passing  of  that  Act,  the  only  property  which 
passed  to  the  executor  as  such  was  the  personal  estate,  and  the 
estate  duty  on  all  such  property,  including  leaseholds  specifically 
bequeathed  (Re  Culverhouse^  (1896)  2  Ch.  251),  was  payable  out 
of  the  general  personal  estate,  while  real  estate,  as  it  did  not 
pass  to  the  executor  as  such,  was  specifically  charged  by  the 
aboye-cited  sub-section  with  its  rateable  proportion  of  the  duty. 
But  since  under  this  Act  real  estate,  like  personal  estate,  now 
passes  to  the  executor  as  such,  the  question,  apart  from  the 
present  sectionT^ould  have  arisen  whether  the  duty  payable  in 
respect  of  the  real  estate  was  not  to  be  borne  by  the  general 
personal  estate.  It  is  submitted  that  the  effect  of  this  section 
is  to  preclude  any  such  question,  and  to  make  the  real  estate 
still  liable  for  its  rateable  proportion  of  the  duty. 

It  will  be  observed  that  the  above-cited  sub-section  makes  the 
rateable  proportion  of  the  duty  a  first  charge  on  the  property  ; 
and  the  question  may  arise  whether  a  sale  by  the  personal  repre- 
sentative shifts  the  burden  of  the  duty  from  the  property  to  the 
proceeds  of  sale  thereof.  The  42nd  section  of  the  Succession 
buty  Act  (16  &  17  Vict.  c.  61)  made  succession  duty  a  first 
charge  not  on  the  property  itself,  but  on  the  interest  of  the 
successor  therein ;  and  under  that  section  and  sect.  2  of  the 
same  Act  it  was  held  that  a  sale  of  the  settled  property  under 
an  overriding  power  freed  the  land  in  the  hands  of  the  purchaser 
from  the  duty,  and  shifted  the  charge  of  it  from  the  land  to  the 
proceeds  of  sale.  {Re  Warner* s  Settled  Estate,  17  Ch.  D.  713.) 
In  the  Finance  Act  there  is  no  similar  provision  to  that  in 
sect.  42  of  the  Succession  Duty  Act,  but  it  is  suggested  by  the 
editors  of  Hanson's  Death  Duties,  4th  ed.,  p.  195,  that  under 
sect.  8,  sub-sect.  1,  and  sect.  22,  sub-sect.  1  (f),  of  the  Finance 
Act,  a  sale  under  an  overriding  power  will  have  the  like  effect 
in  freeing  the  land  sold  in  the  hands  of  a  purchaser  from  estate 
duty.  The  authors  believe  that  this  view  has  not  been  generally 
acted  upon  by  conveyancers,  but  that  their  practice  has  rather 
,  '■''*  been  to  require  from  a  vendor  a  certificate  of  discharge  under 
jl   !    yf^-''  ,  fleet.  11.     They  are,  however,  informed  on  high  authority  that 

'  '  .'^]      /  ,       the  Inland  Revenue  authorities  adopt  the  view  that  a  sale  of 

'     '*       .  ',  feal  estate  by  the  personal  representatives  under  this  Act  will 

'    '  operate  to  free  the  land  from  the  charge  of  the  duty ;  and  on 

!    '  such  a  sale,  therefore,  it  will  not  be  necessary  for  the  purchaser 

to  require  a  certificate  of  discharge.     (Cf.  Rules  172  and  173, 
post,  p.  383.) 

The  rateable  proportion  of  duty  payable  in  respect  of  real  estate 
may  be  recovered  by  the  personal  representatives  under  sect.  9, 
sub-sects.  4  and  5  {antCy  p.  264),  of  the  Finance  Act,  1894 ;  and 
under  sect.  3,  sub-sect.  1,  of  this  Act  they  may,  on  assenting  to  the 
devise  of  the  real  estate  on  which  they  have  paid  duty^  or  on 
conveying  such  real  estate  to  the  devisee  or  other  person  entitled 
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to  it,  give  sucli  assent  or  make  sucli  oonyeyance  subject  to  a  1897  Act, 
charge  of  the  rateable  proportion  of  the  duty  payable  in  respect  Sect.  5.  # 
of  the  same,  


Part  II. 

Amendments  of  the  Land  Transfer  Act^  1875. 

6.* — (1.)  Settled  land  may  (at  the  option  of  the  Settled  land, 
tenant  for  life)  be  registered  either  in  the  name  of 
the  tenant  for  life,  or,  where  there  are  trustees  with 
powers  of  sale,  in  the  names  of  those  trustees,  or, 
where  there  is  an  overriding  power  of  appointment 
of  the  fee  simple,  in  the  names  of  the  persons  in 
whom  that  power  is  vested  (a). 

*  This  section  is  an  adaptation  of  the  principles  of  sects.  68 
and  69  of  the  Act  of  1875  {ante,  p.  194)  to  the  new  state  of  cir- 
cumstances that  has  arisen  since  the  passing  of  the  Settled  Land 
Acts,  1882  to  1890.  It  does  not  appear  to  be  intended  to  treat 
exhaustively  all  the  cases  that  may  arise  under  those  Acts ;  for 
instance,  it  does  not  provide  for  the  case  of  a  person  having  the 
powers  of  a  tenant  for  life  under  sect.  58  of  the  Settled  Land 
Act,  1882,  or  of  a  person  appointed  by  the  Court  under  sect.  60 
of  the  same  Act  to  exercise  the  statutory  powers  on  behalf  of  an 
infant ;  but  it  provides  for  all  the  more  usual  cases,  leaving  the 
unusual  ones  to  be  dealt  with  in  an  analogous  manner  under 
the  general  principles  of  the  Act  of  1875. 

(a)  Under  the  Settled  Land  Acts,  a  settled  estate  can  nearly 
always  be  dealt  with  in  two  different  ways,  and  often  in  three. 
Either  the  tenant  for  life  may  sell,  the  purchase-money  being 
paid  to  the  trustees,  or  the  trustees  may  sell,  giving  notice  to  the 
tenant  for  life,  or,  very  commonly,  the  estate  can  be  sold  under 
an  overriding  power  of  appointment  reserved  by  the  settlor  or 
settlors  in  his  or  their  own  favour.  As  it  is  impossible  to  place 
on  the  register  alternative  forms  of  proprietorship,  the  option  is 
given  to  the  tenant  for  life  (probably  because  he  is  the  person 
invested  with  the  fullest  powers  by  the  Settled  Land  Acts)  to 
determine  which  of  the  three  possible  ways  of  representing  the 
proprietorship  on  the  register  is  to  be  followed. 

Where  the  trustees  are  merely  trustees  for  the  purposes  of  the 
Settled  Land  Acts,  and  have  no  powers  of  sale  themselves,  they 
cannot  be  registered  as  proprietors  under  this  section.  This  is 
in  accordance  with  the  general  law  as  to  settled  land. 

Where  the  tenant  for  life  is  an  infant,  his  option  under  this 
section  will  apparently  have  to  be  exercised  by  his  guardian,  as 
directed  in  sect.  88  of  the  Act  of  1875;  sect.  60  of  the  Settled 
Land  Act,  as  to  the  exercise  of  an  infant  tenant  for  life's  powers 
by  the  trustees,  being  confined  to  powers  under  that  Act. 

Eules  68  to  72  provide  for  the  first  registration  of  settled 
land. 
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1897  Aet,        (2.)  There  shall  also  be  entered  on  the  register 

nf  #wf^'«  such  restrictions  or  inhibitions  as  may  be  prescribed, 

3  4*   'or  may  be  expedient,  for  the  protection  of  the  rights 

— —  of  the  persons  beneficially  interested  in  the  land  (i). 

(b)  See  sects.  57  to  59  of  the  Act  of  1 875  as  to  inhibitions  and 
restrictions  generally.  Although  the  Act  of  1875  (sect.  58,  p.  189) 
limits  the  power  of  appl}  ing  for  restrictions  to  the  registered  pro- 
prietor himself,  it  would  seem  that  this  section  by  implication 
extends  that  power  to  other  persons  also. 

As  to  restrictions  and  inhibitions  proper  for  settled  land,  see, 
as  to  first  registration,  Kules  69  to  71  ;  as  to  transfers  into 
settlement,  Bules  81,  82 ;  as  to  settlements  arising  under  wills 
or  intestacies,  Eule  131 ;  as  to  successions  on  death  of  tenant  for 
life,  Eules  132  to  135. 

(3.)  Where  land  already  registered  is  assured  to 
the  uses  of  a  settlement,  the  instrument  of  transfer 
may  be  in  a  specially  prescribed  form,  which  shall 
operate  as  a  conveyance  to  the  uses  of  the  settlement, 
and  it  shall  be  the  duty  of  the  trustees  of  the  settle- 
ment (if  any)  to  concur  in  the  instrument,  and  to 
apply  for  the  entry  on  the  register  of  the  proper 
restrictions  or  inhibitions  under  this  section.  If 
there  are  no  such  trustees,  the  registrar  shall  inquire 
into  the  terms  of  the  settlement,  and  shall  enter  on 
the  register  such  restrictions  or  inhibitions  as  may 
be  prescribed,  or  as  appear  to  him  to  be  in  accord- 
ance with  this  section  (c). 

(c)  The  two  most  usual  cases  under  this  sub-section  will  be, 
where  a  fee  simple  owner  makes  a  settlement  of  his  registered 
land,  and  where  registered  land  is  bought  with  capital  money 
ansing  under  a  settlement.  These  cases  are  dealt  with  in 
Eules  81,  82,  and  Forms  6  and  16  to  22.  Where  there  are 
trustees  of  the  settlement,  the  responsibility  for  making  a  correct 
application  rests  with  them  under  this  section,  the  registrar's 
part  being  merely  ministerial  in  the  matter. 

Where  a  fee  simple  owner,  being  the  registered  proprietor  of 
the  land,  makes  a  settlement  under  which  he  is  himself  the  first 
tenant  for  life,  there  will  be  no  instrument  of  transfer  for  the 
trustees  to  concur  in,  but  only  an  application  for  a  restriction  by 
the  registered  proprietor ;  and  Bule  82  impliedly  exempts  the 
trustees  in  such  a  case  from  taking  part  in  the  application. 

(4.)  On  the  death  of  a  tenant  for  liie(cc)y  registered 
as  proprietor  of  settled  land,  it  shall  be  the  duty  of 
the  trustees  of  the  settlement  (if  any)  to  apply  for 
the  registration  of  his  successor  or  successors,  wilii 
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such  restrictions  or  inhibitions  (if  any)  as  may  be    1897  Act, 
in  accordance  with  this  section  (d).     If  the  trustees  ^^^\^'/^^ 

neglect  to  apply  or  if  there  are  no  such  trustees,  the '   '    ' 

registrar  shall  proceed  under  the  forty-first  section 
of  the  principal  Act  in  such  manner  as  may  be  pre- 
scribed (dd). 

(ce)  See  definitioii  in  sub-sect.  10,  p.  285. 

(d)  8ee  Kules  131  to  134.  It  will  not  appear  from  the 
register  that  the  deceased  was  a  tenant  for  lif o,  but  by  Kule  1 32 
a  statutory  declaration  by  the  trustees  and  their  solicitor  is  to  be 
sufficient  evidence  of  the  facts  of  the  case  to  authorize  the  regis- 
trar's acting  on  the  direction  of  the  trustees.  This  procedure,  it 
may  be  observed,  is  as  nearly  in  accordance  with  what  are 
believed  to  be  the  original  principles  of  the  Act  of  1 875  as  is 
possible  under  the  altered  circumstances  introduced  by  the 
Settled  Land  Acts.  The  intention  of  the  original  Act  appears 
to  have  been  that,  when  land  had,  once  been  registered,  future 
devolutions  of  settled  land  would  be  carried  out  by  plain  transfers 
from  one  set  of  trustees  to  another,  without  any  superintendence 
or  control  on  the  part  of  the  registrar,  or  any  official  safeguard 
against  misfeasances  by  trustees,  though,  by  means  of  inhibitions 
and  restrictions,  the  effect  of  even  a  complicated  settlement 
could,  as  regards  selling  and  mortgaging,  be  reproduced  on  the 
register  if  the  beneficiaries  thought  fit  to  apply.  The  Settled 
Land  Acts,  by  giving  the  tenant  for  life  a  power  of  sale,  and  so 
entitling  him  to  be  registered  as  proprietor,  have  introduced  a 
difficulty  in  regard  to  registration  on  his  death  which  did  not 
before  exist.  Bule  132  avoids  this  by  prescribing  the  evidence 
on  which  the  registrar  is  to  act  in  such  a  case,  and,  if  that 
evidence  is  not  forthcoming,  the  registrar  is  required,  by 
Bule  134,  to  go  into  the  whole  question  himself.  It  is  appre- 
hended that,  II  there  are  trustees,  they  would  be  liable  to  pay 
all  costs  occasioned  by  their  omitting  to  make  the  application  in 
the  manner  prescribed. 

{dd)  For  iJie  procedure  where  the  trustees  neglect  to  apply,  see 
Bule  135. 

(5.)  Where  a  settlement  is  created  by  the  will  of, 
or  otherwise  arises  in  consequence  of  the  death  of,  a 
sole  registered  proprietor  of  land  or  of  an  undivided 
share  in  land,  it  shall  be  the  duty  of  his  personal 
representatives  to  apply  for  the  registration  of  the 
person  entitled  to  be  registered  as  proprietor,  and 
for  the  entry  on  the  register  of  proper  restrictions 
or  inhibitions  in  accordance  with  this  section  (e). 

(e)  See  Bule  131.  Where  the  '^settlement''  consists  of  the 
ordinary  devise  to  trustees  on  trust  for  sale,  the  personal  repre- 
sentatives would  merely  apply  for  registration  of  the  trustees, 
with  restrictions  in  favour  of  any  parties  whose  consents  are 
required  to  sales,  and  an  inhibition  against  oharging  if  the 
trustees  have  no  power  to  mortgage. 
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1897  Act,         On  an  intestacy,  a  *'  settlement"  may  arise  by  reason  of  the 

Sect.  6,  sub-  heir  being  an  infant  (Settled  Land  Act,  1882,  sect.  59),  or  by 

sectBi  6,  7.    reason  of  there  being  a  surviving  husband  entitled  to  an  estate 

by  the  curtesy.     (Settled  Land  Act,  1882,  sect.  58  (1)  (viii).) 

The  deceased  proprietor  here  referred  to  is,  of  course,  a  pro- 
prietor entitled  in  fee  simple  for  his  own  benefit. 

(6.)  The  settlement,  or  an  abstract  or  copy  thereof, 
nmy  be  filed  in  the  registry  for  reference  in  the  pre- 
scribed manner,  but  such  filing  shall  not  affect  a 
purchaser  or  mortgagee  for  value  from  the  registered 
proprietor  with  notice  of  its  provisions,  or  entitle  him 
to  call  for  production  of  the  settlement,  or  for  any 
information  or  evidence  as  to  its  contents  (/).  - 

(/)  See,  on  first  registration  of  land,  Rule  72.  On  subsequent 
registrations  under  settlements,  the  production  and  filing  of  the 
settlement  is,  apparently,  optional,  no  special  provision  therefor 
being  made  by  the  rules. 

(7.)  The  registered  proprietor  of  settled  land  and 
all  other  necessary  parties  (if  any)  shall,  on  the 
request,  and  at  the  expense,  of  any  person  entitled 
to  an  estate,  interest,  or  charge  conveyed  or  created 
for  securing  money  actually  raised  at  the  date  of 
such  request,  charge  the  land  in  the  prescribed 
manner  with  the  payment  of  the  money  so  raised  {(/). 

( ff)  It  will  be  remembered  that  the  tenant  for  life  can  convey 
settled  land  free  from  {inter  alia)  all  limitations,  &c.  of  the 
settlement,  and  all  charges  subsisting  or  to  arise  thereunder, 
except  {inter  alia)  charges  created  for  securing  money  actually 
raised  at  the  date  of  the  deed.  (Settled  Land  Act,  1882,  sect. 
20  (2).)  These  latter,  therefore,  are  entitled  to  direct  protection 
on  the  register.  According  to  the  usual  mode  of  limitation, 
charges  for  jointures,  pin-money,  portions,  &c.,  &c.,  are  raiseable 
bj'  means  of  terms  of  years  vested  in  different  sets  of  trustees, 
who,  not  being  themBelves  the  registered  proprietors  of  the  land, 
could  not  create  registered  charges  for  the  sums  or  annuities  due 
to  them.  This  sub-section  gives  the  mortgagee  of  the  term 
authority  to  call  upon  the  registered  proprietor  to  create  regis- 
tered charges  in  his  favour  for  any  moneys  actually  raised  by 
them  under  the  powers  in  the  settlement.  The  practice,  in  such 
cases,  will  probably  be  for  the  trustees  to  execute  a  deed  in 
ordinary  form  under  their  power  in  the  settlement,  and  at  the 
same  time  for  the  registered  proprietor  (usually  the  tenant  for 
life)  to  create  a  charge  for  the  amount  in  the  prescribed  form 
(Precedent  XL.),  modified  under  Eules  146  and  147  (p.  375),  as 
suggested  ante,  p.  119,  with  the  consent  or  concurrence  of  any 
persons  (usually  the  trustees  of  the  settlement)  whose  names 
appear  on  the  register  as  necessary  consenting  parties  to  a  charge. 
(See  the  restriction  in  Form  6.)  In  drawing  these  charges  regard 
•hould  also  be  had  to  Bule  117.    ''The  prescribed  manner," 
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means  tlie  generally  prescribed  manner  of  creating  charges  under    1897  Act, 
the  Acts.    (See  Eule  106,  and  the  following  rules.     See  also,  as      Sect.  6, 
to  the  proprietor's  authority  to  create  these  charge,  p.  119.)  sub-sects.  8, 


(8.)  Subject  to  the  maintenance  of  the  right  of  the 
registered  proprietor  to  deal  by  registered  disposi- 
tion, or  by  way  of  mortgage  by  deposit,  with  any 
land  whereof  he  is  registered  as  proprietor,  the 
estates,  rights,  and  interests  of  the  persons  for  the 
time  being  entitled  under  any  settlement  comprising 
the  land  shall  be  unaffected  by  the  registration  of 
that  proprietor  (A). 

(A)  This  sub-section  was  inserted  to  displace  a  suggestion 
which,  had  been  made  that,  as  under  sub-sects.  3  and  5  of  the 
Act  of  1875,  the  registered  proprietor  acquired  the  legal  estate 
in  the  whole  fee,  the  limitations  over  in  remainder  on  the 
death  of  a  registered  tenant  for  life  would  become  equitable 
only.  This  view,  however,  of  the  effect  of  those  sections  does 
not  appear  to  the  authors  to  be  correct.  (See  antej  pp.  12, 
13,  132  and  164.)  The  excepted  right  to  deal  by  registered 
disposition  relates  to  sects.  22,  30,  and  84  of  the  Act  of  1875; 
the  right  to  mortgage  by  deposit  is  conferred  by  sect.  8,  sub- 
sect.  6,  of  this  Act.  The  power  under  this  sub-section  will,  in 
practice,  be  nullified  by  the  entries  which  will  be  found  on  the 
register  and  on  the  land  certificate  in  respect  of  settled  land. 
The  opening  words  of  the  sub- section  occur  also  in  sect.  49  of 
the  Act  of  1875. 

(9.)  A  person  in  a  fiduciary  position  may  apply 
for,  or  concur  in,  or  assent  to,  any  registration  autho- 
rized by  this  section,  and,  if  he  is  a  registered  pro- 
prietor, may  execute  an  instrument  of  transfer  or 
charge  in  the  prescribed  form  in  favour  of  any 
person  whose  registration  is  so  authorized  (i). 

(»)  This  sub-section  is,  perhaps,  unnecessary.  It  seems  to 
have  been  intended  to  remove   all  possible  doubt  as  to  the 

Eropriety  of  carrying  out  all  transactions  relating  to  settled 
md  in  the  manner  indicated  in  the  section. 

(10.)  In  this  section  the  expressions  ^^  tenant  for 
life,'^  '^ settled  land,"  "settlement,"  and  'trustees 
of  the  settlement,"  have  the  same  meaning  as  in  the 
Settled  Land  Acts,  1882  to  1890  (/). 

(j)  tenant  for  life — is  defined  in  the  Settled  Land  Act, 
1882,  sect.  2,  sub-sects.  5,  6,  7  ;  sect.  59  (infant  owner  in  fee) ; 
sect.  61  (as  to  married  women) ;  sect.  63  (settlement  by  way  of 
trust  for  sale).  As  to  persons  having  the  power  of  tenants  for 
life  under  the  same  Acts,  see  the  headnote,  p.  281. 

settled  land — ^is  defined  in  the  same  Act,  sect.  2,  sub- 
sects.  3,  4,  and  the  other  sections  referred  to  in  ike  last  note. 
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1897  Act,        settlement— ^  See  sect.  2,  sub-sect.  1,  and  the  other  sections 
Sect.  7,      o'  the  same  Act  above  referred  to ;  also  sect.  4  of  the  Settled 
sub-sect.  1.   I^and  Act,  1890. 

trustees  of  the  settlement — See  sect.  2,  sub-sect.  8,  of  the 

said  Act  of  1882,  and  sect.  16  of  that  of  1890. 

^d^tyin         '^•^ — (^0  Where  any  error  or  omission  is  made 

certain  oases,  in  tho  register,  or  where  any  entry  in  the  register  is 

38  &  39  Vict,    made  or  procured  by  or  in  pursuance  of  fraud  or  mis- 

fSutUiJU^  •?'  ^ddU*^^  take,  and  tho  error,  omission,  or  entry  is  not  capable 

/Z(«Jt^  c*(jujL>  u^t^  ^^^  of  rectification  under  the  principal  Act  (a),  any  person 

%JuJ  f(*>f^i<4A^w^  0  %^  suffering  loss  thereby  shall  be  entitled  to  be  indemni- 

u^U/fi  Qio  fied  in  the  manner  in  this  Act  provided  (i). 

*  This  section,  and  sect.  21,  which  provides  for  the  formation 
of  the  insurance  fund  out  of  surplus  Land  Eegistry  fees,  and 
makes  the  Consolidated  Fund  liable  for  any  deficiency,  is  similar 
in  principle  to  the  provisions  for  compensation  for  errors  which 
have  been  in  operation  under  the  Australian  '^Torrens*' Acts 
from  the  commencement.  The  scheme  here  adopted  is  on  a  wider 
principle,  in  some  respects,  than  the  Australian,  especially  sub- 
sect.  4,  which  has  the  effect  of  excluding  the  decision  of  the  Privy 
Council  in  the  Australian  appeal  of  Gibbs  v.  Messer  (J.  C,  (1891 ) 
A.  C.  248 ;  see  post^  p.  289).  The  words  of  sub-soct.  1  would 
appear  also  to  include  cases  of  fraud  by  breach  of  trust ;  but  as 
to  this  observe  sub-sect.  3.  The  wording  of  the  section  differs 
entirely  from  that  of  the  corresponding  sections  in  the  Australian 
Acts,  being  founded  (as  appears  more  convenient  under  the  cir- 
cumstances) on  the  provisions  as  to  error  contained  in  the  principal 
Act.  For  these  reasons  the  decisions  on  the  Australian  Acts, 
though  possibly  of  some  service  as  side  lights,  are  not  likely  to 
be  often  very  directly  in  point  for  the  interpretation  of  this  section. 
The  decisions  are  collected  in  Duffy  and  Eagleson  on  the  Aus- 
tralian Acts,  Melbourne,  1885. 

The  words  ** indemnify"  and  "indemnity"  are  employed 
throughout  this  section,  and  appear  to  be  tho  widest  expressions 
applicable  to  the  case.  They  would  probably  include  compensa- 
tion for  disturbance  and  for  improvements.  As  to  the  course  to 
be  pursued  when  an  adverse  right  is  asserted,  which,  if  success- 
fully established,  would  give  rise  to  a  claim  for  indemnity,  and 
as  to  the  right  to  costs  of  litigation  in  such  cases,  see  Smith  v. 
Compton,  3  B.  &  Ad.  407  ;  Gilleit  V.  Rippon,  1  Moody  &  M.  406  ; 
I      Parker  v.  Lewis y  L.  R.  8  Ch.  1017. 

I         The  Act  does  not  state  against  whom  an  action  for  indemnity 

is  lib  be  brought.     For  the  purposes  of  sub-sect.  (6),  the  registrar 

istrr  reprosenl  fhe  Crown,  but  this  ctm.  hardly  be  relied  on  as 

\     regards  all  purposes  of  the  section.   The  action  might  be  brought 

I    against  the  persons  in  whose  names  the  fund  is  invested  (sect. 

21  (2)),  or  against  the  Tr^asurj. 

No  claim*wouI3  appear  to  a^l8e^lnder  the  section  until  loss  has ^ 
been  actually  suffered.     Mere  apprehended  damage  ^ould  seem 
*lo  be  no  ground  for  a  claim. 

(a)  Sed».  95  and  96  of  the  Act  of  1875  deal  with  rectification  of 
the  register,  whioh  see,  with  the  notes  thereto  {ante,  p.  218).  8ub- 
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sect.  2  of  this  section  also  makes  further  provision  for  rectifying    1897  Act, 
the  register,  and  for  the  indemnity  of  the  person  suffering  loss      Sect.  7, 
thereby,  so  that  the  words  ''or  this  Acf  might  have  been   gub-seot. 2. 

expected  here.    But  this  Act  is  to  be  construed  as  one  with  the  

principal  Act  (sect.  26),  and,  further,  it  would  appear  that  though 
sub -sect.  2  creates  a  fresh  case  for  rectification,  yet  that  all 
rectifications  will  still  be  made  ''imder  the  principal  Act,"  for 
that  Act  alone  provides  the  machinery  for  making  them. 

{b)  This  section  and  sect.  21  are  the  only  provisions  as  to 
indemnity.  There  are  no  rules  on  the  subject.  See  notes  to 
Bub-sects.  (5)  and  (7).  .ikh> 

(2.)  Provided  that  where  a  registered  disposition 
would  if  unregistered  be  absolutely  voidjcr),  or  where 
the  effect  of  such  error,  omissibri,  or  entry  would  be  to 
deprive  a  person  of  land  of  which  ho  is  in  possession, 
or  in  receipt  of  the  rents  and  profits,  the  register  shall 
be  rectified  (rf),  and  the  person  suffering  loss  by  the 
rectification  shall  be  entitled  to  the  indemnity. 

(c)  absolutely  void — Under  the  Act  of  1875  it  is  apprehended 
that  a  gorged  transfer,  completed  by  registration,  ana  followed 
by  a  com^ted  transfer  ior  value  to  a  third  person^  could  not 
be  rectified  (see  sects.  29,  30,  95,  ^6  and"  98  of  tTiat  Act,  ante, 
pp.  163 — 166,  and  213,  214).  This  sub-section  meets  such  a 
case.  There  seems  to  be  no  limit  to  the  number  of  successive 
registered  dispositions  that  may  thus  be  undone  owing  to  their 
being  originally  founded  on  a  void  disposition,  except,  pre- 
sumably, that  a  claim  for  rectification  under  this  sub-section  will 
be  subject  to  the  Statutes  of  Limitation. 

A  disposition,  to  comewitliin  this  section,  must  be  '^  absolutely 
void";  and  it  is  conceived,  therefore,  that  dispositions  within  the 
sub-section  must  be  rigidly  confined  to  (I)  those  which,  by  reason 
of  forgery  or  total  misunderstanding  of  the  deed  (see  Foster  v. 
Mackinnon,  L.  Jtc.  4  U.  F.  70  J),  or  incapacity  of  the  grantor  (tf.y., 
where  the  grantor  is  a  lunatic),  or  otherwise,  are  in  the  eye  of 
the  law  not  the  deed  of  the  grantor  at  all,  and  as  to  which  the 
plea  of  non  est  factum  might  formerly  have  been  pleaded  (as  to 
which  see  WhefpdaWs  Casey  5  Co.  119a,  and  Eraser's  note,  119b ; 
and  (2)  those  which  are  void  at  common  law  («.y.,  where  the  con- 
sideration is  the  compounding  of  a  felony)  or  by  statute  («.y., 
assurances  to  charitable  uses  not  complying  with  the  Mortmain 
and  Charitable  Uses  Act,  1888,  sect.  4).  Dispositions  which  ai^ 
voidable  merely  and  not  void  until  they  are  impeached  {e.g.^  an' 
Infant's  conveyance  ;  a  conveyance  by  a  beneficiary  to  his  trustee, 
or  by  a  client  to  his  solicitor ;  a  conveyance  procured  by  duress 
or  hraud;  voluntary  settlements  under  13  Eliz.  c.  5,  or  27  Eliz. 
c.  4),  or  are  avoided  only  by  matters  ex  post  facto  («.y.,  settle- 
ments which  are  made  void  by  the  Bankruptcy  Act,  1883,  sect.  47, 
as  to  which  see  Re  Carter  and  Kenderdtfie,  1897,  1  Ch.  776),  do 
not,  it  is  conceived,  fall  within  this  sub-section.  ""* 

Whether  the  words  used  in  sect.  98  of  the  Act  of  1895  (p.  214), 
viz.,  "  fraudulent  and  void,"  are  to  be  construed  as  identical  witll 
the  words  *'  absolutely  void  "  here  used  is  doubtful. 
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1897  Act,         {d)  The  proceedings  for  this  rectification  will  "be  taken  under 
Sect.  7,  sub-  sects.  95  or  96  of  the  Act  of  1875,  according  to  circumstances, 
sects.  3,  4.    (See  the  notes  to  those  sections.) 

(3.)  A  person  shall  not  be  entitled  to  indemnity 
for  any  loss  where  he  has  caused  or  substantially 
Qontributed  to  the  loss  by  his  act,  neglect,  or  de- 
fault (e),  and  the  omission  to  register  a  sufficient 
caution,  notice^  inhibition,  or  other  restriction  to 
protect  a  mortgage  HBy  deposit  or  other  equitable 
interest,  or  any  estate  or  interest  created  under 
section  forty-nine  of  the  principal  Act,  sliall  be 
deemed  neglect  within  the  meaning  of  this  sub- 
section  (fj. 

{e)  act,  neglect,  or  default — It  will  be  a  question  whether 
the  "  acts  "  here  referred  to  are  ejusdem  generis  as  **  neglect  and 
default''  (i.e.,  acts  to  which  some  degree  of  blame  attaches) 
or  otherwise.  If  acts  to  which  no  blame  attaches  {e.g.,  a  land- 
owner leaving  his  land  certificate  in  the  custody  of  his  own  man 
of  business)  disqualify  a  claimant,  the  operation  of  the  provi- 
sions as  to  indemnity  will  be  materially  curtailed. 

{/)  This  latter  sentence,  from  **and  the  omission"  to  the 
end  of  the  section,  seems  a  necessary  protection  for  the  insurance 
fund  against  some  of  the  consequences  of  the  very  wide  terms 
used  in  sub-sect.  1,  which,  apparently,  include  cases  of  fraud  by 
breach  of  trust  on  the  part  of  a  registered  proprietor.  In  such 
cases  the  registrar  would  usually  have  no  means  of  knowing 
that  any  irregularity  was  being  committed  unless  a  protective 
entry  had  been  placed  on  the  register  by  the  beneficiaries.  It 
will,  nevertheless,  be  a  question  of  discretion  with  the  bene- 
ficiaries in  each  case  whether  to  place  these  protective  entries  on 
the  register  or  not.  In  the  case  of  a  mortgage  by  deposit,  or 
a  conveyance  or  mortgage  for  value  off  the  register  under  sect.  49 
of  the  principal  Act,  it  would  certainly  be  a  proper  proceeding, 
but  in  the  case  of  ordinary  equitable  interests  under  trusts, 
where  the  trustee  is  registered  as  proprietor,  it  is  more  doubtful. 
In  regard  to  '^  settled  land,"  it  is  laid  down  in  Eule  70  (which 
has  the  force  of  an  enactment :  see  sect.  Ill  of  the  Act  of  1875) 
that  it  shall  not  be  the  duty  of  the  trustees  to  protect  in  this 
way  the  interests  of  any  person  who  would  not  have  been  a 
necessary  party  to  a  sale  or  mortgage  thereof  if  the  land  had 
been  unregistered.  This  principle  seems  capable  of  useful 
extension  to  all  ordinary  cases  of  property  registered  in  the 
names  of  trustees  who  have  power  of  sale. 

(4.)  Where  the  register  is  rectified  under  the 
principal  Act  (a)  by  reason  of  fraud  or  mistake 
which  has  occurred  in  a  registered  disposition  for 
valuable  consideration,  and  which  the  grantee  was 
not  aware  of  and  could  not  by  the  exercise  of  rea- 
sonable care  have  discovered,  the  person  suffering 
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loss  by  the  rectification  shall  likewise  be  entitled  to    1897  Act, 
indemnity  under  this  section  (ff).  ^®*j  '^^  J^^' 

a)  See  note  (a)  to  sub-sect.  (1),  ante  (p.  287). 

^  ff)  The  effect  of  this  sub-section  is  to  exclude  the  case  of 
GMs  V.  Messer  (J.  C,  (1891)  A.  C.  248).  There  the  registered 
proprietor  was  a  fictitious  person,  placed  on  the  register  in  pur- 
suance of  a  forged  transfer.  A  mortgage,  purporting  to  be 
executed  by  the  fictitious  proprietor,  was  afterwards  registered, 
and,  on  rectification  of  the  register  on  the  motion  of  the  true 
original  proprietor  of  the  land,  the  mortgagee  was  held  (on  the 
wording  of  the  Victorian  Act)  to  have  no  claim  on  the  insurance 
fund.  It  is  apprehended  that  under  this  section  the  mortgagee, 
in  that  case,  would  be  entitled  to  indemnity.  A  simpler  case, 
also  within  this  section,  would  be  that  of  a  forged  transfer,  where 
the  transferee  could  not,  by  the  exercise  of  reasonable  care,  hare 
detected  the  forgery. 

(5.)  The  registrar  may,  if  the  applicant  desires  it, 
ana  subject  to  an  appeal  to  the  Com't,  determine 
whether  a  right  to  indemnity  has  arisen  under  this 
section,  and,  if  so,  award  indemnity.  In  the  event 
of  an  appeal  to  the  Court,  the  applicant  shall  not  be 
required  to  pay  any  costs  except  his  own,  even  if 
unsuccessful,  unless  the  Court  shall  consider  that  the 
appeal  is  unreasonable  (h). 

(A)  The  procedure  under  this  sub-section  is  alternative,  at  the 
option  of  the  applicant.  Application  to  the  registrar  should  be 
made  in  writing,  signed  by  the  applicant  or  his  solicitor,  setting 
forth  concisely  the  grounds  on  which  it  is  made.  Appeals  to  the 
Court  are  regulated  by  Eules  231  to  247  (pp.  400  to  404). 

(6.)  Where  indemnity  is  paid  for  a  loss,  the  regis- 
trar, on  behalf  of  the  Crown,  shall  be  entitled  to 
recover  the  amount  paid  from  any  person  who  has 
caused  or  substantially  contributed  to  the  loss  by 
his  act,  neglect,  or  default  (e). 

{e)  See  note  {e)  to  sub-sect.  (3),  ante  (p.  288). 

(7.)  A  claim  for  indemnity   under  this   section 
shall  be  deemed  a  simple  contract  debt  (e),  and  for 
the  purposes  of  the  Limitation  Act,  1G23,  the  cause  21  Jac.  1, 
of  action  shall  be  deemed  to  arise  at  the  time  when  ^-  ^^• 
the   claimant  knows,    or  but   for  his  own   default 
might  know,  of  the  existence  of  his  claim.     This 

B.  U 
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1897  Act,    section  shall  apply  to  the  Crown  in  like  manner  as 
Sect.  7,  «nb-  n  applies  to  a  private  person  (j). 

(«')  a  simple  contract  debt — It  seems  somewhat  inexact  to  call 

a  daim  a  debt.  ''  Shall  be  recoverable  as  a  simple  contract  debt'* 
is  presumably  intended.  See  the  preliminary  note  to  this  section, 
as  to  the  person  against  whom  the  action  is  to  be  brought. 

(J)  This  sentence  apparently  gives   the  Crown  a  right  to 
indemnity  in  the  event  of  death  duties  being  lost  under  sect.  13. 

^^^  .  8-* — (1.)  So  lonff  as  a  land  certificate,  ofiice  copy 

oertmcates,  n  •  ±        j  i  /    \  _j."/!      x         i      i_  *^ 

office  copies     01  a  registered  lease  (a),  or  certificate  oi  charge,  is 
?ea^^*^d^    o^jg^^ding (b\  it  shall  be  produced (c)  to  the  regis- 


certificatefl  of  Jrar  ou  overy  entry  in  the  register  of  a  disposition 
charge.  ]jj  ^jj^  registered  proprietor  (d)  of  the  land  or  charge 

to  which  it  relates,  and  on  every  registered  trans"^ 
mission  {<?)  or  rectification  ot  the  register  (/),  ancT  a 
note  of  every  such  entry,  transmission,  or  rectifica- 
tion shall  be  officially  endorsed  on  the  certificate  or 
office  copy  (ff)^  and  the  registrar  shall  have  the  same 
powers  of  compelling  the  production  of  certificates 
and  office  copies  as  are  conferred  on  him  by  sections 
one  hundred  and  nine  and  one  hundred  and  ten  of 
the  principal  Act  as  to  the  production  of  maps,  sur- 
veys, books,  and  other  documents. 

*  The  general  intention  of  this  section  appears  to  be  to  place 
land  and  charge  certificates,  in  the  position  of  title  deeds,  ena- 
bling transactions  to  be  carried  out  at  a  distance  from  the 
registry,  on  production  and  delivery  of  certificates,  with  the 
same  safety  as  on  production  and  delivery  of  title  deeds.  An 
exception,  however,  is  made  in  the  case  of  land  subject  to  a 
charge  with  power  of  sale.     See  note  ( y). 

(a)  office  copy  of  a  registered  lease — ^Except  in  regard  to  a 
few  such  copies  issued  imder  sect.  16  of  the  Act  of  1875  (now 
repealed  by  Kule  57)  before  the  let  November,  1898,  when  the 
Land  Transfer  Eules  came  into  force,  the  office  copy  registered 
lease  is  abolished,  leasehold  land  certificates  being  now  issued 
instead.     (See  Eules  55,  57,  pp.  347,  348.) 

{b)  is  outstanding — The  term  seems  to  apply  to  certificates, 
&c.,  issued  before  as  well  as  after  the  commencement  of  this 
Act.  In  sub-sect.  2  the  words  "  has  been  issued  "  are  used  with 
reference  to  the  production  here  required.  Before  the  com- 
mencement of  this  Act,  certificates  were  not  required  to  be 
issued  unless  specially  appHed  for,  and  when  issued  were 
not  required  to  be  produced  on  registrations,  and  if  lost  or 
destroyed,  new  ones  could  be  issued  without  much  difficulty. 
(See  tiie  repealed  sect.  78  of  the  Act  of  1875.)  It  is  feared 
that  a  good  many  proprietors  to  whom  certificates  have  been 
issued  prior  to  1898  have  lost  them,  and  that  a  good  many 
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others  may  have  omitted  to  ask  for  them  on  acquiring  registered    1897  Aot^ 
land,  and  so  never  have  possessed  them  at  all.     All  these      Sect.  8, 
persons,  unless  the  section  be  held  not  to  apply  to  them,  must,   snb-seot.  1. 

before  they  can  safely  deal  with  their  land  (or  charges),  apply  

under  sub-sect.  3  for  new  certificates,  or,. by  contract,  throw  the 
obligation  to  do  so  on  the  purchaser ;  for  it  is  submitted  that  there 
is  nothing  in  sub-sect.  2  of  this  section  or  sect.  16  (2)  (post,  p.  308) 
to  preclude  a  stipulation  to  that  effect. 

A  possible  distinction  might  be  made  in  the  case  of  certificates 
which  have  ceased  to  represent  the  actual  registered  proprietor- 
ship of  the  land,  but  the  registrar  would  probably  not  be  pre- 
pared to  admit  a  general  exception  of  this  kind  without  the 
direction  of  the  Court. 

(c)  The  production  of  the  certificate  is  necessary  to  enable  the 
disposition  to  be  received  at  aU  in  the  registry.  (See  Bule  160, 
p.  379.)  The  disposition  cannot  be  accepted  provisionally,  subject 
to  the  subsequent  production  of  the  land  certificate,  because  in 
case  of  transfers  or  charges  to  two  different  persons,  in  fraud 
one  of  another,  the  person  who  had  taken  the  precaution  of 
requiring  delivery  of  the  land  certificate  might  in  such  a  case  be 
postponed  to  the  other  who  had  not  taken  that  precaution. 

Where  numerous  transfers  or  charges  are  contemplated  of 
different  parts  of  the  property  to  different,  persons,  the  best 
plan  will  be  for  the  vendor  to  deposit  the  certificate  in  the 
registry,  showing  the  official  receipt  for  it  to  purchasers. 

Kule  208  (p.  393)  authorizes  the  production  of  the  certificate 
being  made  at  some  other  place  than  the  registry,  xmder  special 
circumstances. 

(d)  disposition  by  the  registered  proprietor — ^It  is  not  very 
dear  from  the  Acts  what  is  meant  by  a  "  disposition."  The 
word  occurs  in  sect.  49  of  the  Act  of  1875,  and  also  in  sect.  60. 
In  sect.  49  it  is  coupled  with  the  word  **  registered,"  and  seems 
thereby  confined  to  acts  creating  rights  or  liabilities  capable  of 
registration ;  these  would  seem  to  be  transfers  of  land  (under 
sects.  30  and  35),  charges  (under  sect.  39),  discharges  (under 
sect.  28),  conditions  (under  sect.  84),  and  alterations  of  charges 
(under  s.  9  (5)  of  this  Act),  which  w^ould  probably  include  alterations 
in  priority  of  charges  inter  se»  In  s.  60,  the  word  **  disposition" 
seems  to  be  used,  in  a  wide  and  general  sense,  to  mean  any  act 
creating  a  right  or  liability  in  regard  to  unregistered  land. 

An  entry  of  notice  of  a  lease  (under  sect.  50,  p.  181),  or  of  an 
easement  or  other  similar  liability  (under  the  last  paragraph  of 
sect.  18,  p.  150),  a  caution,  inhibition,  or  restriction,  could  only  come 
within  the  terms  of  this  sub-section  where  the  lease,  grant,  or 
other  act  on  which  the  entry  is  founded  is  the  act  of  the  regis- 
tered proprietor.  In  many  instances  this  would  not  be  the  case ; 
from  which  it  may  perhaps  be  inferred  that  the  only  dispositions 
here  referred  to  are  dispositions  which  the  registered  proprietor, 
as  such,  is  expressly  empowered  to  make.  It  is  understood  that 
this  view  is  the  one  that  will  be  acted  upon  in  the  land  registry. 
Rules  99  and  100  (pp.  360,  361)  add  two  special  further  cases 
(under  Acts  relating  to  the  Ecclesiastical  Commissioners),  where 
production  of  the  certificate  will  be  required. 

u2 
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1897  Act,  {e)  trannnissions — The  heading  to  sects.  41  to  48  of  the  Act 
Sect.  8,  snb-  of  1875,  and  to  Eules  128  to  145  fpp.  370  to  375),  indicates  that 
sects,  ly  3y  3.  the  word  transmission  is  confined  to  successions  on  death,  on 

" marriage,  and  on  bankruptcy. 

(/)  rectiflcation  of  the  register — Sects.  95  and  96  of  the  Act 
of  1875,  and  sect.  7  (2)  of  this  Act,  treat  of  rectification  of  the 
register.  Bules  99  (as  to  vesting  of  land  under  the  New 
Parishes  Acts),  100  (as  to  vesting  of  land  in  certain  cases  under 
the  Ecclesiasticcd  Commissioners  Acts),  101  (as  to  entries  under 
paramount  title  to  that  of  the  registered  proprietor),  and  103  (as 
to  exchanges  by  order  of  the  Board  of  Agriculture),  provide  for 
entries  analogous  to  rectification  of  the  register;  of  these, 
Bules  99,  100,  101  (pp.  360  to  362),  prescribe  production  of  the 
land  certificate,  and  the  provisions  of  this  section  are,  it  is  under- 
stood, considered  in  the  land  registry  to  apply  to  cases  under 
Bule  103  (p.  363)  also. 

(jf)  It  appears  from  Bule  205  (p.  393)  and  Form  61  (p.  429),  to 
be  intendea  that  these  endorsements  shall  usually  be  copies  of 
the  entries  made  in  the  register,  so  that  the  certificate  will  be, 
as  far  as  possible,  a  complete  counterpart  of  the  register. 

(2.)  Where  a  land  certificate  or  office  copy  of  a 
registered  lease  (a)  has  been  issued  (A),  the  vendor 
shall  deliver  it  to  the  purchaser  on  completion  of 
the  purchase,  or,  if  only  a  part  of  the  land  com- 
prised' in  the  certificate  or  office  copy  is  sold,  he 
shall,  at  his  own  expense,  produce,  or  procure  the 
production  of,  the  certificate  or  office  copy  in  ac- 
cordance with  this  section  for  the  completion  of  the 
purchaser's  registration  (c).  Where  the  certificate 
or  office  copy  has  been  lost  or  destroyed,  the  vendor 
shall  pay  the  costs  of  the  proceedings  required  to 
enable  tne  registrar  to  proceed  without  it  (i). 

(a)  See  note  (a)  to  sub-sect.  (1),  ante  (p.  290). 

(A)  has  been  issued — ^The  words  seem  to  include  certificates 
issued  before  as  well  as  after  the  commencement  of  this  Act :  see 
note  (b). 

(c)  See  note  (c)  to  sub-sect.  (1),  ante  (p.  291). 

(t)  The  proceedings  are  stated  in  the  next  sub-section. 

(3.)  A  new  land  certificate,  office  copy  of  a  regis- 
tered lease  or  certificate  of  charge,  shall  not  be 
granted  (y)  by  the  registrar  in  place  of  a  former 
certificate,  or  office  copy,  which  has  been  lost  or 
destroyed,  unless  the  applicant  has  filed  with  the 
registrar  a  statutory  declaration  and  such  other 
evidence,  if  any,  as  the  registrar  may  think  neces- 
sary, stating  the  fact  and  circumstances  of  the  loss 
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or  destiniction  of  the  former   certificate  or  office    1897  Act, 
copy,  nor  until  at  least  one  advertisement  of  the  Seet.  8,  siil)- 
application  in  the  London  Gazette  and  three  adver-  ^    '   ' 
tisements  in  a  London  daily  morning  newspaper 
shall  have  been  published  at  intervals  of  not  less 
than  seven  days,  and  three  advertisements  in  a  local 
newspaper  circulating  in  the  district  in  which  the 
land  is  situate,  and  such  indemnity  (if  any)  given  • 
as  the  registrar  shall  think  fit  (k). 

(j)  shall  not  be  granted — This  sub-section,  it  will  be  noticed, 
is  negative  only.  It  does  not  authorize  the  issue  of  a  new 
certificate  if  the  formalities  are  observed,  but  only  prohibits  its 
issue  if  they  are  not  observed.  Sect.  78  of  the  Act  of  1875  gave 
the  necessary  authority,  but  is  now  repealed  (by  Sched.  I.  of  this 
Act) ;  and  it  is  conceived  that  the  power  to  issue  new  certificates 
is  implied. 

It  would  seem  from  Bule  160  (p.  379),  and  the  reasons  given  in 
note  (c),  that  where  the  certificate  has  been  lost  or  destroyed,  no 
application  requiring  its  production  can  be  even  provisionally 
accepted  for  registration  until  the  requirements  of  this  sub-section 
have  been  fully  complied  with.  See  Precedent  XXIII.  (p.  486)  for 
a  condition  of  sale  where  the  certificate  has  been  lost  or  destroyed. 

(k)  The  cost  of  this  procedure,  the  advertisement  being  reduced 
to  the  shortest  possible  limits,  is  about  bL 

Notice  is  to  be  given  to  any  person  who  has  registered  a 
notice  of  deposit  of  certificate.     (Eule  201  (p.  391).) 


(4.)  Where  a  transfer  of  land   is  made 
j;egistered  proprietor  of  a  charge^,  in  exercise 


)  of 


the 
tlie 


power  of  sale  conferred  by  the  charge,  it  may  be 
fegistere3^"and"a  new  land  certificate  may  be  issued 
to  the  purchaser,  without  production  of  the  former 
land  certificate,  but  the  certificate  of  charge  (if  any) 
must  be  produced  or  accounted  for  in  accordance 
with  this  section.  Subject  to  any  stipulation  tcTlj 
the  contrary  the  proprietor  of  a  registered  charge 
shall  riot  be  entitled"  to  have  custody  of  the  land  . 
certificate,  or  to  require^a  land  certificate  to  be  j 
applied  for  (/)  [: — (w)].  ^ 

(/)  This  sub-section  meets  the  difficulty,  involved  in  the  case 
of  nearly  every  mortgage,  of  two  persons  having  concurrent 
powers  of  sale  of  the  same  land.  If  on  a  mortgagee's  sale  the 
land  certificate  were  required* to  be  produced,  the  first  mortgagee 
would  always  require  to  hold  it.  This  would  seriously  impede 
t'he  registration  of  dispositions  and  transmissions  of  the  equity  of 
redemption. 

It  appears,  therefore,  to  have  been  considered  that  an  excep- 
tion to  the  general  rule  as  to  land  certificates  ought  to  be  made 
to  meet  the  case.  It  should  be  remembered,  therefore,  in  dealing 
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1897  Act,    vithjhe  equity  of  redemption  of  land  subject  to  a  charge  with 
Sect.  8,  sub-  power  of  sale  XwEcE"  power  is  now  implied  unless  expressly 
sects.  4,  5.    negatived,  sect.  9  (2),  note  (c)  ),  that  the  land  certificate  furnishes   /I 

' no  evidence  that  the  power  has  not  /been  exercised ;  as  to  ffiis  [I 

a  search  of  the  register  is  the  only  certain  guide. 

Can  a  mortgagee,  then,  safely  dispense  with  the  custody  of  the^ 
land  certificate  7  "The  case  of  sale  is  expressly  provided  for  in  the 
sub- section,  while  the  only  other  occasions  on  which  the  production 
of  the  land  certificate  might  be  required  are  on  foreclosure,  or 
where  the  mortgagee  enters  under  sect.  25  of  the  Act  of  1875 
(p.  160)  and  acquires  a  title  under  the  Statute  of  Limitations  as 
against  the  mortgagor  and  claims  rectification  after  the  acquisi- 
tion of  such  title.  As  to  foreclosure,  Hule  207  (p.  393)  provides 
that  production  of  the  land  certificate  shall  not  be  necessary.  As 
to  rectification  by  a  mortgagee  claiming  under  a  title  by  posses- 
sion for  the  statutory  period  (if  sect.  12  does  not  preclude  his 
right  to  rectification),  it  would  rather  seem  that  the  express 
words  of  sub-sect.  1  of  this  present  section  apply  and  make  the 
production  of  the  certificate  necessary.     But  even  here  the  mort- 

fagee,  as  long  as  he  retains  possession,  will  hardly  require  any 
irect  protection  on  the  register,  as  his  charge  would  be  suffi- 
cient for  that  purpose ;  and  on  a  sale  he  can  act  under  his  power 
without  the  certificate. 

(m)  The  colon  and  dash  at  the  end  of  sub-sect.  4  should  have 
been  a  full  stop. 

The  numbers  5  and  6  prefixed  to  the  next  two  divisions  were 
accidentally  omitted  in  the  printing  of  the  Bill  after  committee 
in  the  House  of  Commons.  The  Act  being  passed  on  the  last 
day  of  the  session,  these  errors  escaped  observation. 

[5].  (i.)  On  the  first,  registration  of  freehold 
or  leaseholdland,  and  on  the  registration 
of  a  charge,  a  land  certificate,  office  copy 
of  the"  "registered  lease  (a),  or  certificate  of 
charge,  as  the  case  may  be,  shall  be-  pre: 
pared,  and  shall  either  De  delivered  to  the 
registered  proprietor  or  deposited  in  the 
registry  as  the  said  proprietor  may  pre- 
fer (n) ; 

(ii.)  If  so  deposited  in  the  registry  it  shall  be 
officially  endorsed  from  time  to  time,  as 
in  this  section  provided,  with  notes  of  all 
subsequent  entries  in  the  register  affecting 
the  land  or  charge  to  which  it  relates  (e) ; 

(iii.)  The  registered  proprietor  may  at  any  time 
apply  for  the  delivery  of  the  certificate  or 
office  copy  (a)  to  himself  or  to  such  person 
as  he  may  direct,  and  may  at  any  time 
again  deposit  it  in  the  land  registry ; 
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(iv.)  The  preparation,   issue,   endorsement,  and    1897  Act, 
deposit  in  the  registry  of  the  certificate  or  S®^*-  ®>  ■^^" 
ofiice  copy  shall  be  effected  without  cost  '^^^'  ^'  ^- 
to  the  proprietor. 


S: 


a)  See  note  (a)  to  sub-sect.  (1),  ante,  p.  292. 

ji)  Afl  to  the  practice  on  depositing  certificates,  see  Eule  206. 
This  paragraph  was  introduced  into  the  Act  at  the  instance  of 
the  bankers,  who  wanted  to  make  sure  that  a  landowner  should 
always  have  in  his  possession,  or  be  able  at  short  notice  to 
procure,  a  land  certificate,  which  he  could  deposit  as  equitable 
security  for  a  loan  in  the  same  manner  as  he  can  now  deposit  his 
title  deeds.  The  opening  words  of  the  paragraph,  however,  do 
not,  in  fact,  quite  effect  this  purpose,  for  they  omit  the  case  where 
part  of  a  registered  property  is  transferred,  and  a  new  number  is 
opened  for  the  transferee.  The  Second  Schedule  to  the  Act,  how- 
ever, provides  that  the  fees  for  transfers  therein  set  forth  (which 
are  to  apply  to  districts  where  registration  is  compulsory)  shall 
include  the  preparation,  issue  and  deposit  of  certificates.  It  is, 
therefore,  considered  that  the  preparation  of  a  certificate  is 
obligatory  in  these  cases  as  well  as  m  others,  and  this  rule,  it  is 
understood,  will  apply  generally,  and  not  only  to  districts  where 
registration  is  compulsory. 

{e)  See  note  (e)  to  sub-sect.  (1),  antCf  p.  292. 

[6].  The  registered  proprietor  of  any  freehold 
or  leasehold  Taiid  or  of  a  charge  may,  subject  to 
any  registered  estates,  charges,  or  rights,  ^reate 
a  Hen  on  the  land  or  charge  by  deposit  of  the  land 
certificatQ.jtf'  ofiice  copy  of  registered  lease,  or  _cer^ 
tificate  of  ch^irge;  and  such  lien  shall^  subject  as 
aIoresaidJ""be  equivalent  to  a  lien  created  by  the 
deposit  of  title*  deeds  ~or  of  a  mortgage  deed  of" 
unre^stered  land  by  an  owner  entitled  in  fee 
simple  or  for  the  term  or  interest  created  by  the 
lease  for  his  own  benefit,  or  by  a  mortgagee  bene- 
ficially entitled  to  the  mortgage  (o). 

(o)  Notice  of  this  deposit  can  be  entered  on  the  register,  and 
withdrawn.     Kules  20(5—202  (pp.  391  to  393). 

'"Where  the  title  is  possessory  or  qualified,  the  title  deeds  priot. 
to  registration  (if  in  the  applicant's  possession)  should  be  de- 
posited also. 

'  The  lien  created  by  the  deposit  is  expressed  by  the  sub-section 
to  be  subject  to  any  registered  estates,  charges  and  rights  which, 
it  is  conceived,  include  estates,  charges  and  rights  protected  on 
the  register  by  notice,  caution,  restriction  or  inhibition ;  but, 
"  subject  as  aforesaid,"  is  to  be  equivalent  to  a  lien  created  by 
the  deposit  of  title  deeds  by  an  owner  entitled  in  fee  simple  for 
his  own  benefit.  Such  a  lien  would,  independently  of  the  last 
four  words,  give  the  owner  of  it  a  good  equitable  title  as  against 
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1897  Aoty     all  equities  later  in  time  ;  but  the  title  would  be  equitable  only, 
Sect.  8,      and  would  be  subject  to  all  prior  equities,  and  liable  to  be  post- 

sub-seot.  6.   poned  to  any  person  who  subsequently  obtained  the  legal  estate 

without  notice  of  the  prior  equitable  lien.    Where  the  land 

certificate  is  for  a  possessory  title  only,  there  may,  of  course,  be 
f  the  risk  of  equities  prior  to,  and  existing  at,  the  date  of  first 
registration ;  but,  apart  from  this  risk,  not  much  danger  is  to  be 
apprehended,  either  from  prior  equities,  or  from  a  subsequent 
acquisition  of  the  legal  estate.  As  regards  the  former,  the  neg- 
lect to  secure  the  land  certificate,  or  to  enter  notice  of  his  charge 
on  the  register,  by  any  person  who  advanced  money  on  an 
equitable  charge  of  registered  land  would,  it  is  conceived,  be 
such  negligence  as  to  postpone  such  an  equitable  incumbrancer 
to  a  subsequent  depositee  for  value  of  the  land  certificate  without 
notice.  So,  too,  although  it  seems  that  under  sect.  49  of  the 
Act  of  1875  the  registered  proprietor  may  deal  with  his  estate 
by  unregistered  deed,  and  convey  the  legal  estate,  yot  it  is 
conceivea  that  any  person  who  takes  a  conveyance  or  mortgage 
of  registered  land  by  an  unregistered  instrument,  without  re- 
quiring production  of  the  land  certificate,  is  guilty  of  such 
negligence  as  to  postpone  him  to  a  previous  depositee  for  value 
of  the  Icuid  certificate.  (See,  as  to  both  cases,  the  principles  laid 
down  in  Agra  Bank  v.  Barry y  L.  R.  7  H.  L.  135.) 

If  the  sub-section  stopped  at  the  words  "  fee  simple,"  it  would 
seem  to  leave  the  law  as  it  stood,  and  would  not,  it  is  conceived, 
give  the  depositee  of  a  land  certificate  any  better  title  than  the 
depositor  had  to  give ;  and  if,  for  instance,  a  trustee  who  was 
the  registered  owner  of  land  had  deposited  the  land  certificate 
with  a  banker  to  secure  his  own  private  debt,  there  would  have 
been  nothing  in  the  sub-section  to  exclude  the  principle  of  Cory 
v.  £t/re,  1  D.  J.  &  8.  167.  (See,  too,  Shropshire  Union  Bail.  Co. 
V.  Bey,,  L.  R.  7  H.  L.  511 ;  CarriUv,  Beal  and  Personal,  8fc. 
Co.,  42  Ch.  D.  263 ;  and  Be  Bichards,  45  Ch.  D.  589.)  And 
the  cesiuis  que  trust  would,  accordingly,  have  been  entitled  to 
priority  as  against  the  bank.  Some  meaning  must,  however, 
be  given  to  the  following  words,  *'  for  his  own  benefit,"  and  it 
is  not  easy  to  attribute  to  them  any  other  meaning  than  that  the 
depositee  of  the  land  certificate  is  to  be  entitled  to  assume,  and 
to  act  on  the  assumption,  that  the  registered  proprietor  of  the 
certificate  is  absolutely  entitled  to  the  land  comprised  therein 
''for  his  own  benefit,"  subject  to  any  entries  on  the  register 
negativing  or  limiting  such  title.  The  entries  on  the  register 
may,  perhaps,  be  sufficient  to  preclude  a  person  who  is  only 
tenant  for  life  from  giving  a  good  title,  as  against  the  remain- 
derman, by  a  deposit  of  his  certificate ;  but,  as  trusts  are  not  to 
be  enterea  on  the  register,  it  is  difficult  to  see  how  the  cestuis 
que  trust  are  to  prevent  their  trustee,  who  is  registered  as  sole 
proprietor,  from  depositing  the  land  certificate  with  a  banker  for 
his  own  private  debts,  to  their  prejudice.  If  the  words,  **  for 
his  own  benefit,"  are  held  to  bear  the  above  suggested  construc- 
tion, the  protection  hitherto  afforded  to  beneficiaries  as  against 
persons  takine  equitable  mortgages  from  their  trustees,  according 
to  the  principle  of  the  cases  above  cited,  is  gone,  and  can  only  be 
restored  by  the  legislature  withdrawing  the  premium  on  dis- 
honesty which  the  sub-section  ofiPers  to  trustees  for  the  benefit 
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of  the  bankers  at  tlie  expense  of  cestuis  que  trust.    It  must  be    1897  Act, 
remembered,  on  the  other  hand,  that  the  registered  proprietor      Sect.  8, 
could  always,  under  the  principal  Act,  create  a  valid  charge  by   snb^sect.  6. 

registered  disposition,  and  that  thesQ  deposits  will  as  a  rule  be 

protected  by  notice  on  the  register,  so  that  perhaps  the  position 
of  equitable  owners  is  not  very  substantially  altered  by  this 
provision. 

9. — (1.)  The  provisions  of  section  eight  of  the  Tranrfera 
Conveyancing  and  Law  of  Property  Act,  1881,  shall  ^f^*^^^* 
apply,  so  far  as  applicable  thereto,  to  transfers  of  o.  4i. 
registered  land  as  though  such  transfers  were  made 
by  deed  (a),  and  a  transfer  of  land  made  by  the  pro- 
prietor of  a  registered  charge  with  power  of  sale  (b^) 
shall  operate  as  a  conveyance  in  professed  exercise 
of  the  power  of  sale  conierred  by  the  said  Act  (b^). 

(a)  The  section  referred  to  provides  that,  *'  on  a  sale,  the  pur^ 
chaser  shall  not  be  entitled  to  require  that  the  conveyance  to 
him  be  executed  in  his  presence  or  in  that  of  his  soHcitor  as 
such,  but  shall  be  entitled  to  have,  at  his  own  cost,  the  execu- 
tion of  the  conveyance  attested  by  some  person  appointed  by 
him,  who  may,  if  he  thinks  fit,  be  his  solicitor." 

Bule  156,  requiring  transfers  and  other  instruments  to  be  exe- 
cuted as  deeds,  has  rendered  this  part  of  the  sub-section  unne- 
cessary, as  it  can  now  hardly  be  doubted  that  a  transfer  of 
registered  land  is  a  conveyance  within  the  meaning  of  the 
definition  in  sect.  2  (v.)  of  the  Conveyancing  Act.  Formerly 
these  instruments  were  under  hand  only. 

(&')  with  power  of  sale — It  is  presumed  that,  by  virtue  of 
sect.  19  of  the  Conveyancing  Act,  1881,  applied  to  charges  by 
sub-sect.  (2)  of  this  section,  a  charge  containing  nothing  to  the 
contrary  is  a  charge  with  power  of  sale.  This  view  is  confirmed 
by  Form  39b  (3),  which  provides  an  express  stipulation  for 
cases  where  a  power  of  sale  is  not  intended.  (Sect.  22  of  the 
Act  of  1875.) 

(5')  Where  a  conveyance  is  made  in  professed  exercise  of  the 
power  of  sale  conferred  by  the  Conveyancing  Act,  1881,  the  title 
of  the  purchaser  is  not  impeachable  on  the  ground  that  no  case 
had  arisen  to  authorize  a  sale,  or  that  due  notice  was  not  given, 
or  that  the  power  was  otherwise  improperly  or  irregularly  exer- 
cised ;  but  any  person  damnified  by  an  unauthorized,  or  improper, 
or  irregular  exercise  of  the  power  has  his  remedy  in  damages 
against  the  person  exercising  the  power.  (C.  A.  1881, 
sect.  21  (2).)  In  the  case  of  unregistered  land,  tnis  sub-section 
does  not  protect  a  purchaser  buying  with  actuat  knowledge  that 
the  requisite  notice  was  not  given  (Wolst.  and  Brinton  on  the 
sub-section ;  Parkinson  v.  Hanhury,  1  Dr.  &  Sm.  143 ;  Selwyn  v. 
Garfit,  38  Oh.  D.  273 ;  and  see  Re  Thompson  and  Holt,  44  Ch.  D. 
492  ;  and  Bailey  v.  Barnes,  (1894)  1  Ch.  25);  but  it  is  possible 
that  even  such  actual  knowledge  might  not  affect  a  purchaser  in 
the  case  of  registered  land.     (See  ante,  Chapter  III.,  p.  13.) 

A  special  form  (29,  p.  421)  is  provided  for  a  transfer  on  a  sale 
by  the  proprietor  of  a  charge  with  power  of  sale. 
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1897  Act,        (2.)  The  provisions  of  sections  nineteen,  twenty, 

Sect.  9, 81^-  twenty-one    (except    sub-sections    one    and  four), 

'^^  *'   '    '   twenty-two,  twenty-three,  and  twenty-four  of  the 

same    Act,     shall    similarly    apply    to    registered 

charges  (c). 

(c)  Sect.  19  of  the  Conveyancing  Act,  1881,  confers  on  mort- 
gages (where  the  mortgage  is  by  deed)  a  power  of  sale,  a  power 
to  insure  against  fire,  power  to  appoint  a  receiyer,  and  power 
to  cut  and  sell  timber.  These  powers  may  be  varied  or  nega- 
tived by  the  mortgage  deed.     See  Precedent  XXXV.  (p.  491). 

Sect.  20  of  the  same  Act  regulates  the  exercise  of  the  power 
of  sale  conferred  by  the  Act,  requiring  either  three  months' 
default  after  notice  requiring  payment,  or  interest  to  be  in  arrear 
for  two  months,  or  breach  by  the  mortgagor  of  some  provision  in 
the  deed  or  in  the  Act. 

Sect.  21  regulates  the  mode  and  effect  of  conveyance  in  exer- 
cise of  the  power  of  sale.  Sub-sects.  (1)  and  (4)  are  excluded, 
sub-sect.  (1)  being  covered  by  sect.  27  of  the  Land  Transfer  Act, 
1875,  and  sub-sect.  (4)  being  hardly  consistent  with  the  system 
on  which  the  register  is  kept. 

Sect.  22  makes  mortgagee's  receipt  a  good  discharge  on  a  sale. 

Sect.  23  relates  to  the  amount  and  application  of  the  insurance 
money,  and  introduces  exceptions  to  tne  mortgagee's  power  to 
insure. 

Sect.  24  regulates  the  time  and  mode  of  appointment  of  the 
receiver,  his  powers,  remuneration,  and  duties. 

(3.)  Every  registered  proprietor  of  land  may  in 
the  prescribed  manner  charge  it  with  an  annuity  or 
other  periodical  payment  (c?),  and  the  provisions  of 
the  principal  Act  (e)  and  this  Act  with  regard  to 
charges  shall  apply  to  any  such  charge.  Every 
registered  proprietor  of  land  may  charge  it,  in 
favour  of  a  building  society  under  the  Building 
Societies  Acts,  by  means  of  a  mortgage  made  in 
pursuance  of  or  consistent  with  the  rules  of  that 
society,  and  the  mortgage  shall  be  deemed  a  charge 
made  in  the  prescribed  manner,  and  shall  be  regis- 
tered accordingly  (/). 

{d)  The  22nd  section  of  the  Act  of  1875  only  authorizes  a 
charge  of  a  principal  sum,  at  an  appointed  time,  with  or  without 
interest.  It  was  not  considered  clear  that  this  would  include  an 
annuity  or  periodical  payment.  An  annuity  charged  on  land 
under  this  section  will,  it  is  conceived,  be  an  annual  sum  receiv- 
able out  of  land  within  the  meaning  of  sect.  44  of  the  Convey- 
ancing Act,  1881,  and  will  carry  with  it  the  remedies  conferred 
by  that  section. 

As  to  the  form  of  charges  to  secure  annuities  (and  future 
advances),  see  Bule  108. 
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(e)  the  provisioiLS  of  the  principal  Act — The  chief  provisions    i^ffj  j^ot, 
of  the  Act  of  1875  referred  to  are  sects.  22  to  28,  40,  42  to  47,  Sect.  9,  snb- 
and  49 ;  of  this  Act,  this  section,  and  sects.  7  and  8.  sects.  3  4,5. 

(/)  It  is  understood  that  in  practice  this  provision  will  be  

extended  (under  the  general  discretion  of  the  registrar  (Rule  276, 
p.  413) )  to  friendly  societies  and  industrial  and  provident  societies, 
which  are  very  similarly  treated  by  Acts  of  Parliament,  such 
as  6  &  7  Will.  IV.  c.  32 ;  the  Building  Societies  Act,  1874 ;  the 
Industrial  and  Provident  Societies  Act,  1893;  and  the  Friendly 
Societies  Act,  1896;  and  in  Eules  113,  163  (pp.  365,  380). 

The  charge  should  be  accompanied  by  a  copy  of  the  rules, 
certified  as  correct  by  the  solicitor  or  secretary.  As  the  original 
charge  is  usually  wanted  for  the  indorsement  of  a  receipt  when 
it  is  paid  off,  special  provision  is  made  by  Rule  163  (p.  380)  for 
filing  a  copy  in  the  registry  instead  of  the  original. 

Provision  is  also  made  by  Rule  113  (p.  365),  by  which  the 
prescribed  form  of  discharge  under  the  rules  (Form  39  (p.  423) ) 
is  to  have  the  same  operation  as  the  statutory  forms  of  discharge 
in  the  Acts  above  mentioned.  But  it  does  not  appear  that  this 
provision  prevents  the  statutory  form  of  discharge  being  endorsed 
on  the  charge  itself  in  the  usual  way.  In  fact,  the  most  probable 
reason  for  Rule  163  would  seem  to  be  to  enable  the  original 
charge  to  be  kept  by  the  society,  and  to  be  endorsed  when  paid 
off.  On  production  of  the  endorsed  charge  at  the  registry  it  can 
be  cancelled  from  the  register.* 

(4.)  Nothing  contained  in  any  charge  shall  (i) 
take  away  from  the  registered  proprietor  thereof 
the  power  of  transferring  it  by  registered  disposition 
or  of  requiring  the  cessation  thereof  to  be  noted  on 
the  register  (y),  or  (ii)  affect  any  registered  dealing 
with  land  or  a  charge  in  respect  of  which  the  charge 
is  not  expressly  registered  or  protected,  in  accord- 
ance with  the  principal  Act  and  this  Act  (A). 

(y)  This  provision  appears  to  have  been  made  in  view  of  the 
increased  latitude  given  by  the  Act  as  to  the  form  of  registered 
charges. 

(A)  This  provision  prevents  the  possible  contention  that  a 
charge  on  Title  A  reserving  the  right  to  consolidate  might  affect 
Title  B  without  being  expressly  registered  against  it.  See  also 
as  to  consolidation.  Rule  115  (p.  366). 

(5.)  The  registrar  may,  on  the  application,  or 
with  the  consent,  of  the  registered  proprietor  of  the 
land,  and  of  the  proprietors  of  all  registered  charges 
(if  any)  of  equal  or  infeiior  priority,  alter  the  terms" 
of  a  charge  (i). 

'(7)  See' Rule  111  (p.  366).    Under  sects.  22  to  28  of  the  Act  of 
1875,  the  registered  proprietors  of  land  and  charges  were  given  no 

•  Act  of  1875,  sect.  28,  and  Rule  112  (p.  365). 
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1897  Act,     power,  as  eucli,  to  make  any  alteration  in  charges  after  regis- 

Sect.  9,  sub-  tration.     If  alterations  were  made  they  could  not  be  entered  on 

sects.  5)  6.    ^^6  register,  and  their  validity  depended  on  the  equitable  rights 

of  the  parties  making  them. 

The  *^  terms  of  a  charge  "  would  probably  extend  to  alteration 
of  the  order  of  priority  between  two  registered  charges  or  incum- 
brances inter  se,  A  note  of  such  alteration  would  be  placed  on 
the  register  imder  sect.  28  of  the  Act  of  1875. 

(6.)  Where  a  person  on  whom  the  right  to  be 
registered  as  proprietor  of  land  or  of  a  charge  has 
devolved  by  reason  of  the  death  or  bankruptcy  of 
the  registered  proprietor,  or  "Has  been  conferrea  by 
an  instrument  of  transfer  or  charge,  in  accordance 
with  tlie  principal  Act  and  this  Act,  desires  to 
taiansf  er  or  charge .  the  lapd  or  to  deal  with  the 
charge  before  he  is  himself  registered  asjproprietor, 
he  may  do  so  in  the  prescribed  manner,  anTsubJect 
to  the  prescribed  conditions.  Subject  to  the  pro- 
visions of  the  principal  AcTwith  regard  to  registered 
dealings  for  valuable  consideration,  a  transfer  or 
charge  so  made  shall  have  the  same  effect  as  if  the 
person  making  it  were  registered  eis  proprietor  (/). 

(y)  See  Bules  153, 154  (p.  377).  This  sub-section  obviates  the 
following  difficulty  which  has  been  felt  under  the  Act  of  1875. 
In  order  to  effect  a  transfer  or  charge-  under  sects.  22,  29,  or  33 
of  that  Act,  the  mortgagor  or  transferor  had  to  be  the  actual 
registered  proprietor  at  the  time  of  execution  of  the  instrument. 
This  was  inconvenient  in  the  common  case  of  a  sale  and  transfer 
of  land  by  A.  to  B.,  and  mortgage  by  B.  to  G.  at  the  same  time. 
B.  could  not  in  strictness  create  a  valid  charge  in  favour  of  C- 
until  he  had  at  least  delivered  his  transfer  at  the  registry. 
Similarly,  when  a  sub-sale  was  to  be  completed  immediately  on 
the  completion  of  a  sale.  A  rule  (5  of  1889,  now  rescinded; 
Bule  279,  p.  413)  was  made  under  which  the  difficulty  as  to  charges 
was  to  a  certain  extent  removed,  but  this  provision  is  more  satis- 
factory. Provision  is  made  for  the  same  class  of  ciiases  prior  to 
first  registration  in  a  compulsory  district  by  Eule  78  (p.  353). 


Penalty  for 

Txnqualifled 

persons 

orawing 

instruments. 


10.  Every  person  who  (not  being  a  barrister  or 
a  duly  certificated  solicitor,  notary  public,  con- 
veyancer, special  pleader,  or  draftsman  in  equity), 
either  directly  or  indirectly,  for  or  in  expectation  of 
any  fee,  gain,  or  reward,  draws  or  prepares  any 
instrument  of  transfer  or  charge,  or  an  application 
to  register  restrictive  conditions,  or  to  alter  or  dis- 
charge, or  alter  the  priority  of  a  registered  charge, 
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or  any  other  prescribed  instrument,  shall  incur  a  fine    1897  Act, 
not  exceeding  fifty  pounds,  which  shall  be  recover-     Sect.  10. 
able  before  a  Court  of  summary  jurisdiction  in  man- 
ner provided  by  the  Summary  Jurisdiction  Acts. 
Provided  that  this  section  shall  not  extend  to — 
(a)  any  public  officer  drawing  or  preparing  instru- 
ments and  applications  in  the  course  of  his 
duty;  or 
(ft)  any  person  employed  merely  to  engross  any 
instrument  or  application. 

This  section  follows  the  language  of  sect.  44  of  the  Stamp  Act, 
1891,  with  special  adaptation  to  the  case  of  registered  lana,  and 
with  the  ad^tion  of  the  reference  to  Summary  Jurisdiction  Acts. 

As  to  instruments  required  by  the  rules  to  be  deeds,  it  is 
probably  unnecessary,  as  such  instruments  are  already  within 
the  section  of  the  Stamp  Act  referred  to. 

11.  Section  two  of  the  statute  of  the  thirty-second  As  to  Btatute 
year  of  the  reign  of  Henry  the  Eighth,  chapter  l^J^  ^^'''  ®' 
nine,  which  prohibits  sales  and  other  dispositions  of 

land  of  whicn  the  grantor  or  his  predecessor  in  title 
has  not  been  in  possession  for  one  whole  year  pre- 
viously to  the  disposition  being  made,  is  hereby 
repealed. 

The  effect  of  the  section  repealed  is  sufficiently  stated  in  the 
text.  The  title  of  the  statute  is,  '/Against  maintenance  and 
embracing  buying  of  titles,  &c.,"  and  the  preamble  shows  it  to 
have  been  directed  against  the  buying  of  "  pretenced "  titles, 
leading  to  "perjury,  unquietness,  oppression,  vexation,  troubles, 
wrongs,  and  disinheritance." 

The  statute,  though  not  very  generally  known,  has  been  used 
in  modem  times  (see  the  cases  in  Dart,  6th  ed.,  pp.  277  and 
following),  but  the  danger  against  which  it  was  intended  to 
guard  has  probably  disappeared. 

As  to  registered  land,  it  seemed  in  conflict  with  the  following 
section  of  this  Act. 

12.  A  title  to  registered  land  adverse  to  or  in  As  to  title  by 
derogation  of  the  title  of  the  registered  proprietor  P<w««wio^- 
shall  not  be  acquired  by  any  length  of  possession,* 

tml  the  registered  proprietor  may  at  any  time  make 
an  entry  or  bring  an  action  to  recover  possession  of 
the  land  accordingly.  Provided  that  where  a  person 
would,  but  for  the  provisions  of  the  principal  Act 
or  of  this  section,  have  obtained  a  title  by  possession 
to  registered  land,  he  may  apply  for  an  order  for 
rectification  of  the  register  under  section  ninety-five 
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1897  Act,  of  the  principal  Act,  and  on  such  application  the 
Sect.  12.  Court  may,  subject  to  any  estates  or  rights  acquired 
by  registration  for  valuable  consideration  in  pur- 
suance of  the  principal  Act  or  this  Act,  order  the 
register  to  be  rectified  accordingly.  And  provided 
also,  that  *  this  section  shall  not  prejudice,  as  against 
any  person  registered  as  first  proprietor  of  land  with 
a  possessory  title  only,  any  aaverse  claim  in  respect 
of  length  01  possession  of  any  other  person  who  was 
in  possession  of  such  land  at  the  time  when  the 
registration  of  such  first  proprietor  took  place. 

*  This  section  consists  of  a  verbatim  re-enactment  of  tlie  repealed 
sect.  21  of  the  Act  of  1875,  with  the  insertion  of  new  provisions 
which  are  here  indicated  by  being  enclosed  between  asterisks. 

The  first  amendment  to  sect.  18  of  the  Act  of  1875  contained 
in  the  First  Schedule  to  this  Act  (p.  323)  should  also  be  carefully 
noticed.  (See  p.  149,  sect.  18  (7).)  The  interpretation  of  these 
two  enactments  is  by  no  means  easy. 

To  discuss  seriatim  the  difEoront  suggestions  and  arguments  that 
might  be  raised  on  the  various  parts  of  the  section,  and  the  said 
amendment  of  sect.  1 8  in  the  Schedule,  and  their  relations  to  one 
another  would  be  quite  beyond  the  scope  of  the  present  work ; 
but,  possibly,  it  may  be  permitted  to  show  by  an  example  what 
appears  to  Uie  authors  to  be  almost  the  only  workable  construc- 
tion that  can  be  put  upon  them.  Suppose  A.  to  enter  into 
wrongful  possession  of  B.'s  land  on  the  1st  of  January,  1890, 
and  suppose  B.  to  register  with  absolute  title  in  1898.  This 
registration  (not  being  for  value)  is  subject  to  the  right  in 
course  of  acquisition  oy  A.,  and  (if  no  registered  disposition 
for  value  takes  place  in  the  meantime)  on  or  after  the  1st 
of  January,  1902,  A.  can  apply  to  iJie  Court  and  obtain 
rectification  of  the  register.  But  suppose  in  1900  B.  transfers 
his  land  for  value  to  C,  who  registers.  This  will  destroy  the 
efEect  of  A.'s  previous  ten  years'  possession ;  G.'s  registration, 
being  for  value,  wiU  protect  him  from  any  order  being  made  by 
the  Court  on  A.'s  application  and  enable  him  to  enter  or  bring 
an  action  to  recover  possession.  But  there  seems  no  reason  why 
this  privilege  should  continue  indefinitely.  And  it  would  appear 
that  if  G.  aUowB  A.  to  continue  his  adverse  possession  for  twelve 
years  more,  A.  will  then  be  able  to  apply,  in  1912,  and  to  obtain 
as  against  C.  an  order  for  rectification.  We  have  spoken  of  twelve 
years  for  brevity  here ;  of  course,  the  period  will  vary  according 
to  circumstances  as  provided  in  the  Statutes  of  Limitation. 

A  diffictdty  may  arise  under  this  section  in  relation  to  charges. 
A.,  the  registered  proprietor  of  land,  creates  in  1900  a  charge 
thereon  in  favour  of  B.,  who  does  not  thereby  get  the  legal  estate 
as  a  legal  mortgagee  would  under  the  old  law  nave  done,  and  B. 
goes  into  possession  in  the  same  year.  In  1910  A.  transfers  the 
land  for  value  by  a  statutory  disposition  to  C,  who  is  thereupon 
registered,  and  thus  obtains  the  statutory  fee  simple  given  by 
sect.  30  of  the  Act  of  1875.    In  1912,  B.  having  remained  in 
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posBesaion  for  twelye  years,  and  having  given  no  acknowledgment    1897  Act, 
either  to  A.  or  C,  the  equity  of  redemption  vested  in  G.  would,     Sect.  12. 

apart  from  this  Act,  be  extinguished  by  the  Heal  Property  Limi-  • 

tation  Act,  1874,  sect.  7.  But  |B.'s  title  is  acquired  by  length  of 
possession,  and  woidd  be  in  derogation  of  C.'s  title.  Is  this 
section  to  be  so  construed  as  to  give  G.  another  twelve  years  from 
1910  in  which  to  redeem  ?  and,  even  if  all  right  to  redeem  should 
be  held  to  bo  barred  in  1912,  is  the  Gourt  precluded  from  recti- 
fying the  register  in  favour  of  B.  during  twelve  years  after  the 
registration  of  G.  as  transferee  for  value  ?  These  questions  must 
be  left  to  be  judicially  decided. 

In  the  amendment  of  sect.  18  contained  in  the  First  Schedule, 
the  words  "  subject  to  the  provisions  of  this  Act  '*  seem  to  mean 
the  provision  in  this  section  protecting  estates  and  rights  acquired 
by  registration  for  value. 

It  is  not  quite  clear  to  what  Gourt  and  in  what  way  the 
occupier  is  to  apply  for  the  order  for  rectification.  The  pro- 
cedure imder  sect.  95  does  not  seem  to  have  been  originally 
intended  for  direct  applications  for  rectification — they  are  to  be 
made  under  sect.  96.  Sect.  95  seems  intended  to  enable  a  Gourt 
which  has  decided  a  case  in  an  action  as  to  registered  land  to 
make  an  order  directing  rectification  according  to  the  decision. 
Inasmuch  as  "the  Gourt"  as  defined  by  sect.  114  of  the  Act  of 
1875  and  Eule  234  (p.  400)  is  also  a  **  Gourt  of  competent  juris- 
diction" under  sect.  95,  it  would  seem  most  prudent  for  the 
occupier  to  make  his  application  there,  according  to  Kules  231  to 
247  (pp.  400  to  404).  The  application  would  be  by  summons  or 
motion  (Eule  236). 

13. — (1.)  On  every  application  to  register  land  ^^^^°*^®" 
with  an  absolute  title,  or  to  register  a  transmission  estate  duty. 
of  land,  the  registrar  shall  inquire  as  to  Succession 
Duty  and  Estate  Duty. 

*^.)  If,  oii  such  application,  it  appears  that  there 
is,  or  is  capable  of  arising,  any  such  liability  to 
Succession  Duty  or  Estate  Duty  as  would  affect  the 
purchaser  from  the  person  to  be  registered  as  pro- 
prietor if  the  land  were  unregistered,  the  registrar 
shall  enter  notice  of  the  liability  on  the  register  in 
the  prescribed  manner. 

(S.)  Succession  Duty  and  Estate  Duty  shall  not — 

(a)  unless  so  noted  on  the  register ;  or 

(b)  unless  in  the  case  of  a  possessory  title  the 

liability  to  the  duty  was,  at  the  date  of  the 
original  registration  of  the  land,  subsisting 
or  capable  of  arising ;  or 

(c)  unless   in   the   case  of  a   qualified  title   the 

liability  to  the  duty  was  included  in  the 
exceptions  made  on  such  original  registra- 
tion of  the  land ; 
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1897  Act,    aifect  a  bond  fide  registered  purchaser  for  full  con- 
^^^'  ^^*    sideration  in  money  or  money's  wortli,  although  he 
may  have  received  extraneous  notice  of  the  liability 
in  respect  thereof. 

This  provision  in  efPeot  supersedes  the  provisions  of  sect.  18  of 
the  Act  of  1875  so  far  as  relates  to  the  title  of  purchasers — which 
term,  in  cases  arising  under  the  statute  27  Eliz.  cap.  4,  has 
been  held  to  include  mortgages,  as  to  which  see  Dart,  6th  edit., 
pp.  1 003  and  following. 

See  EiQes  171  to  174  (p.  383)  which  extend  to  all  Death  Duties. 

"^38^^39^"^      14. — (1.)  So  much  of  section  eighty-three  of  the 

Vict.  0. 87,      principal  Act  as  prohibits  the  registration  of  un- 

*'®^-  divid&d  shares^  and  limits   the  number  of  co-prQ- 

prietors,  and  i*elates  to  the  description,  boundaries, 

and  extent,   and   alternation   of   the   description  of 

registered  land  is  repealed. 

(2.)  Registered  land  shall  be  described  in  the 
prescribed  manner  by^means  of  the  ordnance  map, 
together  with  such  further  verbal  particulars  (ifTany} 
as  the  applicant  for  registration  may  desire,  and' the 
registrar,  or  the  Court,  if  the  applicant  prefers,  may 
approve,  regard  being  had  to  ready  identification  of 
parcels,  correct  description  of  boundaries,  and,  as  far 
as  may  be,  uniformity  of  practice. 

As  to  the  mode  of  description  of  registered  land,  see  Hules  209 
to  221  (pp.  395  to  397).  As  to  the  mode  of  registration  of  undi- 
vided shares,  see  Rule  67  (p.  351) ;  as  to  the  form  of  transfer  to 
tenants  in  common,  Form  14  (p.  418),  note;  as  to  partition. 
Rule  105  (p.  363),  and  Form  38  (p.  423). 

ProvisioiiB  aa  15. — (1.)  Where  the  incumbent  of  a  benefice  and 
^cmnbents  ^  his  successors  are  the  registered  proprietors  of  land — 
of  benefices.  (j,^  ^0  disposition  thereof  shall  be  registered  un- 
less a  certificate  in  the  prescribed  form 
shall  be  obtained — 
1  &  2  Viot.  (a)  in  case  of  sale^  under  the  Parsonages 

2&Wiot.  Act,   1838,  or  the  Church  Building  Act, 

«-49.  1839,  or  any  Acts  amending  or  extending 

the  same  respectively,  from  Queen  Anne's 
Bounty;  or 
61  &  62  Vict.  [h)  in  case  of  sales  under  the  Glebe  Lands 

*■  ^  '  Act,  1888,  or  any  Acts  amending  or  extend- 

ing the  same,  from  the  Board  of  Agricul- 
ture*; or 

(c)  in  all  other  cases,  from  the  Ecclesias- 
tical Commissioners. 
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(ii.)  No  Ken  shall  be  created  by  deposit  of  the    1897  Act, 

land  certificate,  ^If^w  **o 

and  an  inhibition  shall  be  placed  on  the  regis-  ■^"••^-   ' 

ter  and  on  the  land  certificate  accordingly.  '— — 

The  production  of  a  certificate  from  any  of  the 
above-mentioned  bodies  shall  be  a  sufficient  authority 
to  the  registrar  to  register  the  disposition  in  question, 
and  it  shall  be  the  duty  of  the  proper  body  to  grant 
such  certificate  in  aU  cases  in  which  the  facts  admit 
thereof, 

(2.^  On  the  registration  of  the  incumbent  of  a 
benefice  and  his  successors  as  the  proprietors  of 
registered  land,  if  it  shall  be  certified  by  Queen 
Anne's  Bounty,  or  shall  otherwise  appear,  that  such 
land  was  originally  purchased  by  Queen  Anne's 
Bounty  or  was  otherwise  appropriated  or  annexed 
by  or  with  the  consent  or  the  concurrence  of  Queen 
Anne's  Bounty  to  the  benefice  for  the  augmentation 
thereof,  the  registrar  shall  enter  a  note  to  that  effect 
on  the  register. 

(3.)  Where  the  incumbent  of  a  benefice  is  entitled 
to  indemnity  under  the  provisions  of  this  Act  (a), 
the  money  shall  be  paid  to  Queen  Anne's  Bounty 
and  appropriated  by  them  to  the  benefice. 

(4.)  The  term  *' benefice"  in  this  section  shall 
comprehend  all  rectories  with  cure  of  souls,  vicarages, 
perpetual  curacies,  donatives,  endowed  public  chapels 
and  parochial  chapebies,  and  chapebies  or  districts 
belonging,  or  reputed  to  belong,  or  annexed,  or 
reputed  to  be  annexed,  to  any  church  or  chapel. 

SeeBules  197  to  199.  The  section  does  not  apply  to  other 
ecclesiastical  corporations  sole  than  incumbents  of  benefices ;  but, 
although  in  the  cases  not  provided  for  it  is  not  made  the  duty 
of  the  registrar  to  see  to  the  matter,  it  would  neyertheless  seem 
proper  for  the  proprietor  to  apply  for  some  entry  of  the  same 
nature  to  be  made  according  to  circumstances. 

(o)  /.«.,  sect.  7. 

16.* — (1.)  A  purchaser  of  registered  land  shall  ProviaoMas 
not  require  any  evidence  oi  title  (a),  except —  purchaser  on 

(i.)  the  evidence  to  be  obtained  from  an  inspec-  "*^' 
tion  olihe  register  or  of  a  certified  copy 
of,  or  extract  from,  the  regFstef  (J) ; 

B.  ^        "^  X 
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1897  Act,        (ii.)  a  statutory  declaration  as  to  the  existence  or 
^K  **#i*i  "^herwxse  oT^atters  which  are  declared  by 

sn  sect.  1.  section  eighteen  of  the  principal  Act  and 

38  &  39  Vict.  by  this  Act  not  to  be  incumbrances  (^c) ; 

(iii.)  if  the  proprietor  of  the  land  is  registered 
with  an  absolute  title,  and  there  are  in- 
cumbrances entered  ~6n  the  register  as 
subsisting  at  the  first  registration  of  the 
land,  either  evidence  of  the  title  to  those 
incumbrances,  or  evidence  of  their  3is- 
iEarge(fl?)-     ^  .         .         '^ 

(iv.)  where  the  proprietor  of  the  land  is  registered 
with  a  aualified  title^.the  same  evidence 
as  above  provided  in  the  case  of  absolute 
title,  and  such  evidence  as  to  any  estate, 
right,  or  interest  excluded  from  tne  effect 
of  the  registration  as  a  purchaser  would 
be  entitled  to  if  the  land  were  unregis- 
tered (e) ; 

(v.)  if  the  land  is  registered  with  a  possessory 
title,  such  evidence  of  the  title  subsisting 
or  capable  of  arising  at  the  first  registration 
of  the  land  as  the  purchaser  would  be  en- 
titled to  if  the  land  were  unregistered (/). 

*  This  section  seems  intended  to  supply  the  want  of  a  settled 
practice  reg^ating  the  rights  of  vendors  and  purchasers  of  regis- 
tered land  in  respect  of  incidental  matters  arising  in  regard  to 
title  on  sale.  The  principles  of  the  section  may  also,  it  would 
seem,  be  usefully  adopted  by  mortgagees  also. 

There  is  nothing  (except  in  sub-sect.  2)  to  prevent  special 

stipulations  being  mserted  in  a  contract  varying  the  provisions 

made  by  this  section.     But  it  is  submitted  that  there'  is  no 

^reason  in  ordinary  cases  for  requiring  more  evidence  than  is  here 

provided. 

The  rule  in  Patman  v.  Harland,^  in  regard  to  sect.  2  of  the 
Vendor  and  Purchaser  Act,  to  the  effect  that,  notwithstanding 
that  section,  a  purchaser  of  a  lease  still  has  constructive  notice 
of  the  lessor's  title,  can  hardly  have  any  application  to  the  i^ase 
of  land  registered  with  an  absolute  titie ;  because  the  decision 
in  that  case  depends  on  the  question  of  what  is  *' reasonable 
inquiry "  as  to  titie.  To  hold  that  reasonable  inquiry  involves 
the  preparation  and  perusal  of  an  abstract  in  the  old  way, 
although  the  titie  is  registered  as  absolute,  would  be  contrary  to 
the  whole  intention  and  object  of  the  Land  Transfer  Acts,  as 
expressed  in  their  preambles  (pp.  129,  234). 

t  17  Ch.  D.  863. 
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(a)  evidence  of  title — It  is  apprehended  that  these  words  do  not    1897  Act, 
relieye  the  vendor  from  giving  the  best  available  information  in     Sect.  16, 
reply  to  the  ordinary  inquiries  as  to  matters  stated  in  the  parti-   8Ub*8eot.  1. 

cniars — such  as  tenancies,  quit-rents,  and  other  matters  which  

may  affect  the  value  of  the  land  for  the  purposes  of  occupation 
or  sale — but  he  will  not  be  bound  to  prove  the  accuracy  of  his 
statements  otherwise  than  as  laid  down  in  the  following  para- 
graphs of  the  section. 

(S)  It  is  not  stated  whether  the  alternative  of  inspecting  the 
register,  or  inspecting  a  certified  copy  of  or  extract  therefrom,  is 
to  be  at  the  option  of  the  vendor  or  of  the  purchaser ;  but  it 
would  seem  that,  if  the  vendor  has  no  certified  copy  of  the 
register  in  his  possession,  the  purchaser  would  have  to  pay  for  it 
under  sect.  3  (6)  of  the  Conveyancing  Act,  1881.  For  ordinary 
purposes,  a  copy  of  the  land  certificate  (which  contains  copies  of 
the  entries  in  the  register — Form  61)  will  be  the  most  convenient 
substitute  for  the  customary  abstract  of  title,  together  with  the 
vendor's  written  authority  to  inspect  the  register*  according  to 
Bule  222.  This  will  enable  the  purchaser  either  to  search  the 
register  himself  or  to  apply  for  an  office  copy  of  the  register 
(Bule  229),  or  for  an  official  search  (Eule  224).  An  official 
search  gives  protection  to  persons  using  it  (Eule  228). 

In  the  case  of  a  sale  of  a  portion  only  of  a  large  estate,  where 
there  are  various  incumbrances  affecting  different  parts  of  the 
property,  it  will  be  advisable  to  limit  the  authority  to  the  entries 
relating  to  the  portion  sold :  the  office  copy  will  then  only  con- 
tain the  entries  that  are  material  to  the  purchaser's  title.  Where 
time  is  of  importtince  and  the  land  certificate  is  produced,  a 
telegraphic  search  under  Bules  225 — 227,  back  to  the  date  of 
issue  of  the  certificate,  will  enable  a  purchaser  to  complete  in 
safety  at  once.  These  observations  will  also  apply  to  searches 
made  on  mortgaging  registered  land. 

(c)  As  to  these,  see  the  section  referred  to  and  the  notes 
thereto.  The  declaration  will,  it  is  presumed,  be  made  at  the 
purchaser's  expense.  (Conveyancing  Act,  1881,  sect.  3(6).)  Con- 
sidering that  the  matters  mentioned  in  the  section  referred  to 
(except  death  duties,  as  to  which  see  sect.  13  of  this  Act)  are 
matters  on  which  abstracts  of  title  under  the  old  system  of 
conveyancing  cannot  be  relied  on  for  complete  information,  and 
that  it  has  been  the  practice  to  note  on  the  register  any  of  these 
matters  appearing  in  the  abstracts  on  first  registration  that  seem 
to  be  of  importance,  the  declaration  seems  almost  an  unnecess£u*y 
requirement,  even  for  a  trustee  purchaser.  The  section  does  not 
state  by  whom  the  declaration  is  to  be  made,  or  whether  it  may 
be  a  declaration  to  the  best  of  the  declarant's  knowledge  and 
belief.  It  is  apprehended  that  it  should  be  made  by  the  vendor 
or  his  solicitor,  or  by  some  person  well  acquainted  with  the  pro- 
perty, and  that  if  made  by  such  a  person  it  may  be  made  to  the 
best  of  his  knowledge  and  belief.  But  if  the  statutory  declara- 
tion discloses  tenancies,  it  is  conceived  that  the  vendor  will  still 
be  bound  to  give  fuU  particulars. 

•  Fraoedent  LXXI.,  p.  606. 

x2 
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1897  Act,        (d)  Where  tlie  title  to  these  incambrances  is  registered  under 

Sect.  16,     Bales  121 — 1 26,  the  register  will  furnish  all  the  evidence  required. 

Bub-sect.  2.       Where  the  title  has  not  been  so  registered,  and  it  is  intended 

to  convey  free  from  the  incumbrance,  the  purchaser  should  take 

care  to  be  furnished  with  all  the  evidence  which  will  be  required 
in  the  registry  to  register  him  free  from  the  incumbrance.  If  he 
waives  a  proper  requisition  in  regard  to  this,  it  may  afterwards 
be  made  agamst  himself  in  the  registry  when  he  applies  for  the 
cancellation  of  the  incumbrance. 

(e)  and  such  evidence  ....  as  a  purchaser  would  be  entitled 
to,  &o. — In  most  cases  of  qualified  title  the  vendor  will  be  able 
to  obviate  this  obligation  by  a  special  condition  in  the  contract. 
A  form  of  such  a  stipulation*  is  given  in  Precedent  XII.,  post, 
p.  481. 

(/)  The  evidence  will  be  an  abstract  of  title  prepared  in  the 
usual  way.  It  should  commence  at  the  same  period  as  would 
have  been  necessary  if  the  land  had  not  been  registered ;  and  if 
the  land  was  free  from  incumbrances  at  the  time  of  first  regis- 
tration, it  should  stop  at  the  point  where  it  shows  that  the  first 
registered  proprietor  was  entitled  to  apply  for  registration  under 
sects.  5,  11,  68,  69,  or  82  of  the  Act  of  1875,  or  sect.  6  of  this 
Act.  If  there  were  incumbrances  at  the  time  of  the  first  regis- 
tration, or  if  the  le^  estate  was  then  outstanding,  the  abstract 
should  continue  untd  it  shows  the  discharge  (or  present  state)  of 
those  incumbrances,  and  the  acquisition  of  the  legal  estate  by  a 
registered  proprietor,  or  by  the  present  holder  of  it,  and,  if  such 
holder  is  not  the  vendor,  Ms  wilnngness  or  obligation  to  concur. 

In  this  case,  as  in  all  others,  special  stipulations  may  be 
inserted  in  the  contract  limiting,  or  entirely  negativing,  the 
purchaser's  rights  under  this  paragraph.    See  Precedents. 

(2.)  Where  the  vendof  of  registered  land  is  not 
himself  registered  m  proprietor  of  the  land  oF^f  a ' 
charge  giving  a  power  of  sale  over  the'laiiU/he' 
shall, "at  the  request  of  the  purchaser  and  at  his  own 
expense,  and  notwithstanding  any  stipulation  to  the 
contrary,  either  procure  the  registration  of  himself 
aFp?5prietor  of  the. land  or  o!  tte  charge,  as  the' 
case  may  be,  or  procure  a  transfer  from  the  regis- 
tered proprietor  to  the  purchaser  (^). 

(a)  The  power  of  throwing  on  the  purchaser,  by  means  of 
conditions  of  sale,  the  expense  of  repairing  the  vendor's  negli- 
gence in  not  keeping  up  nis  registered  title,  had  been  found  to 
have  a  prejudicial  effect  on  the  working  of  the  Act  of  1875,  and 
this  sub-section  takes  the  somewhat  drastic  remedy  of  rendering 
a  condition  to  that  effect  void. 

Some  question  may  arise  on  the  application  of  this  section  to 
the  case  where  the  vendor's  title  is  not  registered,  but  it  appears, 
on  inspection  of  the  map  index,*  that  the  land  has  been  regis- 

*  See  Boles  12  and  14,  and  anU,  p.  27. 


60  &  61  Vict.  c.  65.  309 

tered  adversely  to  him  hy  someone  else.  It  would  seem  that,  1897  Act, 
apart  from  the  section  altogether,  the  existence  of  such  an  obstacle  Sect.  16, 
would  be  a  yalid  objection  to  the  vendor's  title— -even  if  the  adverse  8ub*8eot.  3. 

registration  were  with  possessory  title  only.    But  whether  the  pur-  

chaser  could  in  such  case  invoke  the  aid  of  the  section  in  the  face 
of  an  express  stipulation  to  the  contrary,  and  compel  the  vendor 
to  establish  his  title  against  the  actual  registered  proprietor,  is 
more  doubtful. 


(3.; 

of  lar 


)  In  the  absence  of  special  stipulation,  a  vendor 
and  registered  witli  an  absolute  title  shall  not  be 
required  to  enter  into  any  covenant  Ibrjitle^  and  a 
vendor  of  land  registered  with  a  possessory  or  quali- 
f  fi'sd  title  shall  only  be  required  to  covenant  againsT 
estates  and  interests  excluded  from  the  effect  of 
registration,  and  the  implied  covenants  (A)  under 
section  seven  of  the  Convey aricmg  and  Law  of  *^^^^v>ct. 
Property  Act,  1881,  shall  be  construed  accordingly. 

(A)  The  words  importing  these  covenants  may  be  inserted  in 
the  prescribed  forms  of  instruments.  (Kule  148.)  It  is  also 
apprehended  that  reasonable  variations  of  those  covenants  may 
likewise  be  so  inserted.  As  to  the  implied  covenants  on  transfers 
and  charges  of  leasehold  land,  see  the  Act  of  1875,  sects.  24  and 
39 ;  and  on  transfers  of  freehold  land  subject  to  a  rent,  see  Eule  85. 
There  appears  to  be  no  corresponding  rule  as  to  charges. 

17. — (1.)  The  registered  proprietor  of  land  not  Power  to 
situated  in.  ajdistrict  where  the  registration  of  title  j^^^^ 
IS  compulsory,  may,  with  the  consent  of  the  other  register, 
persons  (if  any)  for  the  time  being  appearing  by 
the  register  to  be  interested  therein,  and  on  deliver- 
ing up  the  land  certificate  or  office  copy  of  the 
registered  lease  and  certificates  of  charge  (if  any), 
remove  the  land  from  the  register. 

(2.)  After  land  is  removed  from  the  register  no 
further  entries  shall  be  made  respecting  it,  and 
inspection  of  the  register  may  be  made  and  office 
copies  of  the  entries  therein  may  be  issued,  subject 
to  such  regulations  as  may  be  prescribed  (a). 

(a)  See  Eule  230.     ' 

(3.)  If  the  land  so  removed  from  the  register  is 
situate  within  the  jurisdiction  of  the  Middlesex  or 
Yorkshire  registries  named  in  section  one  hundred 
and  twenty-seven  of  the  principal  Act,  it  shall  again  ^^^  ^^  ^^^^ 
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1897  Act,    be  subject  to  such  jurisdiction  as  from  the  date  of 
Sect.  17.    the  removal. 


unendmentB        18.  The  principal  Act  shall  be  further  amended 
in  Sdhedoie  I.  in  regard  to  its  minor  details  in  the  manner  set 
forth  in  the  First  Schedule  hereto. 

The  amendments  made  by  the  schedule  will  be  found,  anno- 
tated, with  the  text  of  the  several  sections  of  the  Act  of  1875  to 
which  they  refer. 

S^Si^*^^^  19. — (1.)  Where  a  county  council  apply  in  pur- 
hoidings.  suaucc  of  scction  ten  of  the  Small  Holdings  Act, 
0.^81.^^^^*^**  1892,  for  registration  as  proprietors  of  land,  they 
may  be  registered  as  proprietors  of  that  land,  with 
any  such  title  as  is  authorised  by  the  principal  Act. 
(2.)  Where  a  county  council,  after  having  been 
so  registered,  transfer  any  such  land  to  a  purchaser 
of  a  small  holding,  the  purchaser  shall  be  registered 
as  proprietor  of  the  land  with  an  absolute  title, 
subject  only  to  such  incumbrances  as  may  be  created 
under  the  Small  Holdings  Act,  1892,  and  in  any 
such  case  the  remedy  of  any  person  claiming  by 
title  paramount  to  the  county  council  in  respect 
either  of  title  or  incumbrances  shall  be  in  damages 
only,  and  such  damages  shall  be  recoverable  against 
the  county  council. 

Sect.  10  of  the  Small  Holdings  Act  (p.  447)  requires  the 
council  to  apply  for  registration  with  an  absolute  title,  involving 
an  official  examination. 

By  means  of  this  section  the  official  examination  of  title  is 
obviated.  The  county  council  will  be  registered  with  possessory 
title,  and  the  purchasers  on  sales  will  be  registered  with  absolute 
title,  the  county  council  being  responsible  to  any  person  suffering 
loss.  This  restores,  in  effect,  the  provisions  inserted  in  the 
Small  Holdings  Act  in  the  House  of  Commons  in  1892,  but 
which  were  altered  in  the  House  of  Lords  in  a  manner  that 
made  it  obligatory  on  the  council  to  apply  for  registration  with 
absolute  title  in  lul  cases.  This  involved  a  double  examination 
of  title,  for  which  there  is  really  no  necessity,  as  the  councils 
may  be  trusted  to  have  their  titles  properly  investigated  if  they 
are  to  be  liable  for  mistakes. 

Some  conflict  might  possibly  arise  between  this  section  and 
sect.  7  of  this  Act,  but,  in  view  of  the  extreme  improbability  of 
the  case  arising,  it  seems  hardly  necessary  to  enter  into  this 
subject  at  present. 
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Part  III.  1897  Act, 

Sect.  20, 
Compulsory  Registration  and  Insurance  Fund.  snb-seot  !• 

20. — (1.)  Her  Majesty  the  Queen  may,  by  Order  Power  to 
in  Council  (a),  declare,  as  respects  any  county  or  Sati^of^' 
part  of  a  county  mentioned  or  defined  m  the  Order,  ^^^  ^^  sale. 
that,  on  and  after  a  day  specified  in  the  Order, 
registration  of  title  to  land  (b)  is  to  be  compulsory 
on  sale  ((?),  and  thereupon  a  person  shall  not,  under 
any  conveyBnc^^^oi  salejW)  executed  on  or  after 
the  day  so  specified^acq^uire  the  legal  estate^  in  any 
freehold  land  in  that  county,  or  part  of  a  county, 
unless  or  until  he  is  registered  as  proprietor  of  the 
land(^).  

(a)  Up  to  the  present  time  (December,  1898)  two  Orders  in 
Council,  dated  the  18th  July,  and  the  20th  October,  1898,  have 
been  made  under  this  section.  Their  effect  is  to  make  registration 
compulsory  on  sale  in  certain  specified  parts  of  the  County  of 
London  as  from  certain  specified  dates ;  as  to  which  see  ante^  p.  5 1. 

(J))  ''  Land  "  is  defined  by  sect.  24  (see  poat^  p.  322)  as  includ- 
ing ''  all  hereditaments  corporeal  and  incorporeal ; "  but  as  used 
in  this  sub-section  it  has  by  no  means  so  extended  a  meaning ; 
for  by  sect.  24,  sub-sect.  1,  the  following  which  come  within  the 
wide  definition  of  land  are  excluded  from  the  necessity  for 
registration,  viz. : — 

(a)  Incorporeal  hereditaments. 

(b)  Mines  and  minerals  conveyed  apart  from  the  surface. 

(c)  An  undivided  share  in  land  -vniether  freehold  or  lease- 

hold. 

(d)  Leasehold  land  held  at  the  date  of  purchase  for  less  than 

two  lives  or  for  a  term  of  years  of  which  less  than  forty 
are  unexpired.  It  must  be  remembered  that  by  Bule  56 
{post^  p.  347)  the  term  of  a  reversionary  lease  to  take 
effect  in  possession,  or  within  one  month  after  the  expi- 
ration of  the  original  term,  is  to  be  added  to  the  original 
term  for  the  purpose  of  computing  the  length  of  the 
term  for  which  the  property  is  held. 

(e)  Freeholds  intermixed  with  lands  of  any  other  tenure. 

(f )  Corporeal  hereditaments  parcel  of  a  manor  and  included 

m  the  sale  of  the  manor  as  such.  This  would  seem 
to  exempt  all  lands  passing  by  a  conveyance  of  the 
manor  (which  itself  would  not  require  registration  as 
being  an  incorporeal  hereditament)  as  appurtenant 
thereto;  and  it  is  conceived  that  it  would  make  no 
difference  that  the  lands  belonging  to  the  manor  are 
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1897  Aot|  expressly  and  separately  described.    As  to  the  registra- 

Seot.  20,  tion  of  a  manor,  see  Eule  62  (p.  349). 

snp-sect.  1«       Besides  these  express  exemptions,  the  following  also  do  not 
require  registration  on  sale,  viz. : — 

(g)  Leasehold  land,  subject  to  an  absolute  prohibition  against 
alienation,  for  whatever  length  of  term  or  number  of 
lives  it  may  be  held.  (Act  of  1875,  s.  11,  antct  p.  141; 
and  compare  Eule  59  {post^  p.  349),  which  applies  only 
to  leasehold  land  '^  capable  of  regisbration.") 
.  (h)  Leasehold  land,  held  for  a  term  of  years  of  whatever 
leng^,  by  an  underlease  originally  created  for  mortgage 
purposes.  (See  sect.  11  of  the  Act  of  1875,  as  amended 
by  the  Schedule  to  the  Act  of  1897,  ante,  p.  141.) 

(i)  Gopyholds  or  customary  freeholds  to  a  valid  alienation,  of 
which  an  admission  or  act  of  the  lord  of  the  manor  is 
necessary  (as  to  which  see  ante,  p.  242) ;  for  such  are 
incapable  of  registration  TAct  of  1875,  s.  2),  except 
under  sect.  67  of  the  same  Act.  (See  ante,  p.  194.)  And, 
even  though  under  the  last-mentioned  section  they  may 
with  the  consent  of  the  registrar  be  registered,  if  inter- 
mixed and  undistinguishable,  registration  is  not  com- 
'  pulsory  of  any  part  of  the  intermixed  lands.  (See  above 
under  head  (e).) 

(j)  Equitable  estates ;  for,  as  the  penalty  for  non-registration 
is  the  non-acquisition  of  the  legal  estate,  such  estates 
are  outside  the  scope  of  the  section. 

It  is  conceived  that  estates  in  remainder  and  partial  interests 
generally  are  also  exempt  from  compulsory  registration ;  for  sect.  5 
of  the  Act  of  1875,  read  in  connection  with  sect.  69  of  the  same 
Act,  seems  to  contemplate  registration  only  by  the  person  or 

Jersons  who  alone  has,  or  together  have,  the  whole  fee  simple, 
t  is  true  that  sect.  6  of  the  Act  of  1897  expressly  provides 
the  means  of  registering  settled  land ;  but  it  is  at  least  doubtful 
whether  a  remainderman  could  register  his  estate  in  remainder ; 
and  unless  he  can  do  so,  it  would  seem  to  follow  that  the  purchaser 
of  such  an  estate  cannot  be  compelled  to  register. 

(c)  The  Act  contains  no  definition  of  a  '^  sale " ;  and  it  is 
conceived  that  it  must  be  confined  to  a  sale  by  a  vendor  to  a. 
purchaser,  in  the  popular  and  commercial  sense,  for  money  or 
money's  worth.  In  tiiis  view  of  the  construction  of  the  sub- 
section, registration  is  not  compulsory  upon  a  conveyance  of  land 
by  way  of  settlement,  unless  the  settlement  is  made  by  the  con- 
veyance itself  from  the  vendor,  or  upon  a  conveyance  by  way  of 
mortgage,  or  upon  a  conveyance  by  personal  representatives  to 
persons  beneficially  entitled  to  the  land,  or  by  way  of  appropria- 
tion or  satisfaction  for  a  legacy  or  share  of  residue  under  sect.  4 
of  the  present  Act  (see  ante,  pp.  273  et  seq.).  Nor  will  it  be  com- 
pulsory on  an  exchange  or  partition ;  and  it  is  conceived  that 
the  fact  that  money  is  paid  for  equalily  of  exchange  or  partition 
will  not  alter  the  oharacter  of  the  transaction  or  make  it  a  sale 
so  as  to  render  it  compulsory  to  bring  the  subject-matter  of  the 
transaction  on  to  the  Hegister.    On  the  other  hand,  a  convey- 
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iEince  in  consideration  of  the  granfc  hj  the  purchaser  to  the  vendor  1897  Act, 
of  an  annuity,  rent-charge,  or  fee  farm  rent  would  seem  to  be  a  Sect.  20, 
conveyance  on  sale,  so  as  to  require  registration.  sub-sect.  2. 

(rf)  See  sub-sect.  2,  and  notes  thereto. 

(e)  The  penalty  for  failure  to  register  on  a  purchase  is  the 
non-acquisition  by  the  purchaser  under  the  conveyance  of  the 
legal  estate,  which,  it  is  conceived,  remains  vested,  notwith- 
standing the  conveyance,  in  the  vendor  or  other  owner  of  it. 
(See  this  subject  discussed  ante,  pp.  55  et  sea,)  By  Kules  58  to 
60,  the  obligation  to  register  as  the  condition  of  acquiring  the 
legal  estate  is  extended  to  an  assignment  of  leaseholds  and  to 
the  grant  of  a  lease  or  underlease,  capable  of  registration,  for 
more  than  forty  years,  or  for  two  or  more  lives  unexpired.  (See 
post,  p.  348.) 

• 

(2.)  In  this  section  the  expression  "conveyance^   ^^  C^^^U^A^^ 
on  sale  "  means  an  instrument  executeJ  on  sale  by  ^  ^Sl^>€^  ^yX^JS^r- 
virtue  whereof  there  is  conferred  or  completed  a  title 
under  which  an  application  for  registration  as  first . 

MToprietof  of  landmay  be  made  under  the  principal  38 & 39 Vict. 

7ct  (/J.  -■         ■  ■""  ^•®^- 

(/)  Under  a  conveyance  on  sale,  whereby  the  purchaser, 
apart  from  this  Act,  becomes  entitled  at  law  or  in  equity  to 
an  estate  in  fee  simple,  he  acquires  a  title  under  which  he  can 
apply  to  be  registered  as  first  proprietor  of  the  land,  under 
sect.  5  of  the  Act  of  1875.  If  under  this  Act  he  wishes  forth- 
with to  acquire  the  legal  estate,  he  must  register  his  title.  But 
it  is  submitted  that  he  may  equally  well  acquire  the  legal  estate 
without  registering  by  adopting  the  following  somewhat  round- 
about process : — ^A.  contemplates  buying  the  freehold  estate 
of  Blackacre  from  B.,  and,  not  desiring  to  register  his  title, 
contracts  that  B.,  the  vendor,  shall,  upon  payment  of  the 
purchase-money,  declare  that  he  holds  Blackacre  in  trust  for 
A.,  with  power  for  A.  to  appoint  new  trustees  in  place  of  B. 
The  purchase-money  having  been  paid,  and  the  declaration  of 
trust  executed,  and  the  title-deeds  handed  over  to  him,  A. 
goes  into  possession,  and  some  time  afterwards  appoints  X. 
and  Y.  trustees  of  Blackacre  for  him  in  the  place  of  B.,  and 
again  later  takes  a  conveyance  from  X.  and  Y.  In  this  case, 
the  declaration  of  trust  is  no  doubt  a  ''conveyance  on  sale" 
within  this  sub-section,  for  by  it  a  title  is  completed  under  which 
A.  becomes  ''  entitled  for  his  own  benefit  in  equity  to  an  estate 
in  fee  simple"  in  Blackacre,  and  can  therefore  apply  to  be  regis- 
tered as  first  proprietor.  (See  Act  of  1875,  sect.  5,  ante,  p.  132.) 
Sub-sect.  1  of  this  present  section  enacts  that,  unless  and  until 
A.  registers,  he  shall  not  ''under  any  conveyance  on  sale"  acquire 
the  legal  estate  in  Blackacre ;  but  he  does  not  profess  to  acquire 
the  legal  estate  under  the  conveyance  on  sale  constituted  by  the 
declaration  of  trust,  but  under  the  conveyance  from  X.  and  Y. 
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1897  Aot|    SuppoBe,  then,  that  A.,  after  taking  this  latter  oonyeyance,  does 
Sect.  20,     not  register,  can  it  be  said  that  the  conveyance  from  X.  and  Y. 

snb-seots.     is  a  ''  conveyance  on  sale/'  and  that  he  does  not  thereby  acquire 
3,  4.        the  legal  estate?    It  is  submitted  that  it  is  not  a  ''conveyance 

on  sale,"  but  a  mere  conveyance  from  trustees  to  their  beneficiary 

who  is  absolutely  entitled  in  equity  to  call  upon  them  to  convey 
to  him.  The  argument  against  this  submission  would  no  doubt 
be  that,  notwithstanding  the  intermediate  steps,  it  is  in  substance 
under  the  declaration  of  trust  executed  by  B.  on  the  sale,  which 
undoubtedly  is  a  ''  conveyance  on  sale,"  that  A.  becomes  the 
owner  of  Blackacre,  and  that  the  intermediate  steps  are  only  part 
and  parcel  of  the  sale  transaction.  The  case  is  a  little  more 
complicated  where  the  title-deeds  of  Blackacre  relate  to  other 
property  belonging  to  B.,  and  are  therefore  retained  by  B.,  and 
m  such  a  case  the  contract  should  provide  for  a  memorandum  as 
to  the  sale  of  Blackacre  being  endorsed  on  the  principal  title- 
deeds,  so  as  to  preclude  B.  from  dealing  with  Blackacre  as 
absolute  owner  thereof.  In  any  case  the  ad  valorem  stamp  duty 
would  have  to  be  paid  on  the  declaration  of  trust ;  and  the  sub- 
sequent appointment  of  X.  and  Y.  with  the  vesting  declaration 
would  require  a  1/.  stamp,  while  the  further  conveyance  by  X.  and 
Y.  to  A.,  under  which  it  is  submitted  that  A.  obtains  the  legal 
estate  without  registration,  will  require  a  lOs.  stamp  only. 

The  definition  of  a  conveyance  on  sale  contained  in  this  sub- 
section is  extended  and  adapted  by  Bule  60  {postj  p.  349)  to  an 
assignment  of  leaseholds,  and  to  the  grant  of  a  lease  or  under- 
lease for  more  than  forty  years,  or  for  two  or  more  lives. 

(3.)  The  title  with  which  a  proprietor  of  freehold 
land  is  registered  in  pursuance  of  this  section  shall 
be  not  less  than  a  possessory  title ;  but  nothing  in 
this  section  shall  prevent  any  person  from  being 
registered  with  any  other  title  if  the  registrar  is 
satisfied  of  his  title  (ff). 

(g)  It  is  assumed  that  the  ordinary  application  will  be  for 
registration  with  a  possessory  title  only  (as  to  which  see  ante, 
p.  9,  and  Act  of  1875,  s.  8,  ante,  p.  137,  and  Bules  17  e^  seq,, 
post,  pp.  338  et  seq,) ;  but  if  the  title  is  a  plain  one,  and  the  pro- 
perty has  been  purchased  free  from  any  seriously  restrictive 
conditions,  it  may  be  worth  the  purchaser's  while  to  apply  at 
once  for  an  absolute,  if  only  with  a  view  to  obtaining  a  qualified, 
title  (as  to  which  see  ante,  pp.  7  and  9,  and  Act  of  1875,  ss.  6, 
7,  and  9,  pp.  134  and  137,  and  Bules  25  et  seq,,  post,  p.  340). 
Where  leasehold  land  held  for  more  than  forty  years,  or  for  two 
or  more  Uves,  is  purchased,  or  a  lease  is  taken  for  any  such  term 
or  number  of  lives,  the  application  may  be  either  for  a  pos- 
sessory or  for  an  absolute  title.  (Bules  43  et  seq.,  post,  p.  344.) 
Leasehold  land  may  also  be  registered  with  a  qualified  title. 
(Eule  49,  post,  p.  345.) 

(4.)  It  shall  be  lawful  for  Her  Majesty  in  Council 
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to  revoke  or  vary  any  Order  made  under  this  sec-    1897  Act, 

(A)  In  the  Order  dated  tlie  18tli  July,  1898  (see  j»05/,  p.  462),        5    3. 

making  registration  compulsory  in  the  county  of  London,  this  

power  was  expressly  reserved,  and  was  afterwards  exercised  by 
the  Order  of  the  20th  October,  1898.     (See  p.  463.) 

(5.)  In  the  case  of  every  Order  proposed  to  be 
made  under  this  section,  notice  shall,  six  months 
before  the  Order  is  made,  be  given  to  the  council  of 
the  county  to  which  such  Order  is  proposed  to  be 
applied.  A  draft  of  the  proposed  Order,  together 
with  the  name  of  at  least  one  place  within  or  con- 
veniently near  to  the  county  where  a  district  registry 
office  will  be  established,  shall  accompany  the  notice, 
and  shall  also  be  published  in  the  Grazette. 

(6.)  If  within  three  months  after  receipt  of  the 
draft  the  county  council,  at  a  meeting  specially 
called  for  the  purpose,  at  which  two-thirds  of  the 
whole  number  of  the  members  shall  be  present  (hh\ 
resolve,  and  communicate  to  the  Privy  Council  their 
resolution,  that  in  their  opinion  compulsory  registra- 
tion of  title  would  not  be  desirable  in  their  county, 
the  Order  shall  not  be  made. 

(hh)  It  is  submitted  that  the  meeting  need  not  be  called 
exclusively  for  the  purpose,  and  that  the  attendance  of  two- 
thirds  at  any  time  during  the  meeting  will  suffice. 

(7.)  The  first  Order  made  under  this  section  shall 
not  affect  more  than  one  county. 

(8.)  Except  as  to  a  county  or  part  of  a  county 
which  shall  have  signified  through  the  county  council 
of  such  county,  pursuant  to  a  resolution  of  such 
council  passed  at  a  meeting  at  which  two-thirds  of 
the  whole  number  of  the  members  shall  be  present, 
its  desire  that  registration  of  title  shall  be  compul- 
sorily  applied  to  it,  no  further  Order  shall  be  made 
under  this  section,  and  in  any  case  no  further  Order 
shall  be  made  under  this  section  until  the  expiration 
of  three  years  from  the  making  of  the  first  order  (i). 
Provided,  that  in  the  case  of  an  Order  made  under 
this  sub-section  the  provisions  of  sub-section  (6)  shall 
not  apply  (k). 

(»)  The  intention  of  this  sub-section  seeniB  to  be  that  the 
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1897  Act,     experiment  of  makmg  regiBtration  compulsory  shall  have  a  trial 

Sect.  20,     of  at  least  three  years  in  the  county  first  selected ;  and  that  it 

BUb-sects.     shall  not  be  tried  in  any  other  county  during  the  period  of  three 

9 — 12.       years  from  the  date  of  the  first  Order  in  any  other  county,  even 

though  the  county  council  expressly  desires  to  have  it  applied. 

After  the  expiration  of  the  period  of  three  years  from  the 
making  of  the  first  Order  (t.^.,  the  18th  July,  1901),  an  Order 
may  be  made  making  registration  compulsory  in  any  other 
county  than  that  of  London,  but  only  on  the  invitation  of  the 
county  council  of  the  county  to  be  affected.  The  resolution  may 
apparently  be  posted  at  any  time,  before  or  after  the  expiration 
01  the  three  years. 

{k)  It  is  conceived  that  this  proviso  applies  only  to  the  case  of 
a  county  council  resolving  to  apply  to  have  registration  mcule 
compulsory  within  the  county.  In  such  a  cajse  it  would  be  super- 
-  fluous  to  go  through  the  formalities  required  by  sub-sect.  6, 
since  they  must  already  have  been  observed  before  the  Order 
under  this  present  sub-sect.  8  can  be  made. 

(9.)  Every  Order  of  Council  made  under  this 
section  shall,  within  thirty  days  from  the  date 
thereof^  if  Parliament  be  then  sitting,  or  within 
twenty  days  from  the  commencement  of  the  next 
session,  if  Parliament  be  not  sitting,  be  laid  on  the 
table  cl  both  Houses  of  Parliament  (/),  and  if  within 
forty  days  of  any  Order  being  so  laid  an  address  in 
either  House  disapproving  of  such  Order  be  carried, 
such  Order  shall  be  void  and  of  no  effect. 

(/)  This  provision  brings  the  Order  within  sect.  1  of  the  Bules 
Publication  Act,  1893,  requiring  forty  days'  notice  of  the  pro- 
posal to  make  it  to  be  published  in  the  London  Gazette,  umess 
(sect.  2)  the  Order  is  certified  to  be  urgent  by  the  authority 
making  it. 

(10.)  Any  Order  made  under  this  section  shall  be 
made  with  due  regard  to  the  utilisation  (if  practic- 
able) of  any  land  registry  existing  in  the  county  to 
which  compulsory  registration  is  proposed  to  be 
applied  or  in  any  adjoining  county. 

(11.)  For  the  purposes  of  this  section  the  word 

61  &  52  Vict,   county  shall  have  the  same  meaning  as  in  the  Local 

^'^^'  Government  Act,  1888,  and  shall  include  a  county 

borough ;  and  the  word  county  council  shall  include 

the  council  of  such  borough. 

(12.) — (i.)  In  the  event  of  any  portion  of  a  county 
or  part  of  a  county  as  regards  which  an  Order  has 
been  made  under  this  section  being  included  (m)  in 
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another  county  or  in  a  county  borough  as  regards    1897  Act, 
which  no  Order  has  been  made  under  this  section,     ^®^*  ^* 

such  Order  shall  cease  to  be  in  force  within  such  — ' 

included  portion  of  the  county. 

(ii.)  In  the  event  of  any  portion  of  a  county  or 
part  of  a  county  as  regards  which  no  Order  has  been 
made  under  this  section  being  included  (m)  in  another 
county  or  in  a  county  borough  as  regards  which 
an  Order  has  been  made  under  this  section,  such 
Order  shall  apply  to  such  included  portion  of  the 
county. 

(m)  inolnded — ^It  has  been  snggested  tLat  the  word  '^included" 
may  refer  to  detached  portions  of  counties  surrounded  by  other 
counties.  But  the  words  **m  the  event"  in  both  paragraphs,  and 
the  word  **  cease  "  in  parag^ph  (i.),  appear  to  confine  the  sub- 
section to  cases  of  alteration  of  a  county  boundary  after  a  compul- 
sory order  is  made.  Where  land  is  thus  released  from  compulsory 
registration,  sect..  17  (i.)  (p.  309)  of  this  Act  as  to  removal  of  land 
from  the  register  will  apply. 

21. — (1.)  For  the  purpose  of  providing  indemnity  iMuranoe 
payable  under  this  Act  (a),  there  shall  be  established  proving 
an  insurance  fund  to  be  raised  by  setting  apart  at  the  indemnity, 
end  of  each  financial  year  such  portion  of  the  receipts 
from  fees  taken  in  the  land  registry  as  the  Lord 
Chancellor  and  the  Treasury  shall  by  order  deter- 
mine. 

(a)  See  sect.  7  and  the  notes  thereto. 

(2.)  The  insurance  fund  shall  be  invested  in  such 
names  and  manner  as  the  Treasury  from  time  to 
time  direct. 

(3.)  If  the  insurance  fund  is  at  any  time  insufficient 
to  pay  indemnity  for  any  loss  chargeable  thereon, 
the  deficiency  shall  be  charged  on  and  paid  out  of 
the  Consolidated  Fund  of  the  United  Kingdom,  or 
the  growing  produce  thereof ;  but  any  sum  so  paid 
out  of  the  Consolidated  Fund,  or  the  growing  pro- 
duce thereof,  shall  be  repaid  out  of  the  money  sub- 
sequently standing  to  the  credit  of  the  insurance  fund. 

(4.)  Accounts  of  the  fund  shall  be  kept,  and  be 
audited  as  public  accounts,  in  accordance  with  such 
regulations  as  the  Treasury  from  time  to  time  make. 
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1897  Act, 

Sect.  22, 

sub-sects. 

1—4. 

Rules  and 
fee  orders. 


P.  219. 


Part  IV. 

3Iiscellaneous. 

22. — (1.)  Regulations  may  be  made  by  the  Lord 
Chancellor,  under  section  one  hundred  and  six  of  the 
principal  Act,  altering  or  adding  to  the  official  styles 
of  the  registrar  and  other  officers  of  the  registry,,  for 
the  purposes  of  this  Act  (a). 

(a)  No  Order  has  yet  been  made  under  tbis  sub-section. 

(2'.)  General  rules  under  section  one  hundred  and 
eleven  of  the  principal  Act  shall  be  made  by  the 
Lord  Chancellor  with  the  advice  and  assistance  of 
the  registrar,  a  judge  of  the  Chancery  Division  of 
the  High  Court  to  be  chosen  by  the  judges  of  that 
division,  and  three  other  persons,  one  to  be  chosen 
by  the  General  Council  of  the  Bar,  one  by  the  Board 
of  Agriculture,  and  one  by  the  Council  of  the  In- 


• 


p.  221. 
P.  227. 


corporated  Law  Society  (b 

Pp.  329—432.  (h)  General  Eules  dated  2nd  August,  1898,  bave  been  made 
under  tbis  sub-section,  annulling*  all  existing  General  Itules 

Pp.  452—460.  made  under  tbe  same  power,  except  tbe  Small  Holdings  Bules, 
1892,  wbicb  apply  only  to  land  used  for  tbe  purposes  of  small 

Pp.  442—451.  holdings  under  tbe  Small  Holdings  Act,  1892. 

(3.)  Orders  under  section  one  hundred  and  twelve 
and  one  hundred  and  twenty-two  of  the  principal 
Act  shall  be  made  by  the  Lord  Chancellor  with  the 
advice  and  assistance  of  the  same  persons,  and  with 
the  concurrence  of  the  Treasury  (c). 

(c)  An  Order  dated  27tb  October,  1898,  bas  been  made  under 
tbis  sub-section.     See  post,  p.  433. 

(4.)  The  fee  orders  relating  and  incidental  to 
registration  of  title  shall  be  arranged  from  time  to 
time  so  as  to  produce  an  annual  amount  sui&cient  to 
discharge  the  salaries  and  other  expenses  (includinj 
the  annual  contribution  to  the  insurance  fund  (d) 
incidental  to  the  working  of  the  principal  Act,  an( 
this  Act,  and  no  more. 

{d)  See  sect.  21. 

•  Rixle  279. 


38  &  39  Viot. 
0.87. 


J 


60  &  61  Vict.  c.  66.  319 

(•5.)  Subject  to  any  alterations  that  may  be  made  1897  Act, 

in  accordance  with  sections  one  hundred  and  twelve  ^®f*-  ^^» 

and  one  hundred  and  twenty-two  of  the  principal  "^5*9^  " 

Act  and  this  section,  the  fees  to  be  charged  in  dis ^ 

tricts  where  registration  of  title  is  compulsory  shall, 
as  regards  the  matters  mentioned  in  the  Second 
Schedule  hereto,  be  as  therein  set  forth  (e), 

('0)  No  alteration  of  any  importance  has  been  made  in  the  fees 
given  in  Schedule  II.,  except  by  way  of  redaction  in  certain 
cases — e.ff,,  those  contained  in  para.  B.  (p.  434)  and  Bale  6 
(p.  437)  to  the  Fee  Order  of  28th  October,  1898  (p.  433).  The 
Order  makes  no  distinction  between  districts  where  registration 
of  title  is  compulsory  and  districts  where  it  is  not  compulsory, 
except  in  regard  to  certain  surveying  expenses  being  remitted 
in  the  former  districts. 

(6.)  Provisions  may  be  made  by  general  rules, 
under  section  one  hundred  and  eleven  of  the  princi- 
pal Act,  as  amended  by  this  Act,  for  carrying  this 
Act  into  effect,  and  in  particular  for  the  following 
purposes : — 

(a.)  For  carrying  out  the  provisions  of  this  Act 
with  respect  to  compulsory  registration ; 

(b.)  For  adapting  to  the  registration  of  proprietors 
of  leasehold  land  the  provisions  of  the 
principal  Act,  as  to  absolute  and  possessory 
titles,  and  as  to  land  certificates  (/) ; 

(c.)  For  adapting  to  sub-mortgages  and  to  incum- 
brances prior  to  registration  the  provisions  of 
the  principal  Act  with  regard  to  charges  f^); 

(d.)  For  the  conduct  of  official  searches  against 
cautions,  inhibitions,  and  such  matters  of 
a  like  nature  as  may  be  prescribed,  and  for 
enabling  the  registered  proprietor  to  apply 
for  such  searches  by  telegraph,  and  for 
returning  the  replies  in  like  manner  to  him 
or  to  such  other  person  as  he  may  direct  (A); 

(e.)  For  enabling  cautions  to  be  entered  against 
the  registration  of  possessory  and  qualified 
titles  as  qualified  or  absolute  (t) ; 

(f.)  For  enabling  a  mortgagee  by  deposit  to  give 
notice  to  the  registrar  by  registered  letter 
or  otherwise  of  the  deposit  with  him  of  the 
land  certificate,  office  copy  of  the  registered 
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1897  Act,  lease,  or  certificate  of  charge.     Provided 
^  K.*'  ^?'                    *^^^  *^^  ^^®  ^^^  *^®  entry  of  any  such  notice 
"^6-^8.  ®^^^^  ^^*  exceed  one  shilKng  (J) ; 
^ —      (g.)  For  applying  to  the  grant  of  leases  and  deal- 
ings with  leasehold  land  the  provisions  of 
this  Act  with  respect  to  compulsory  regis- 
tration {k) ; 
(h,)  For  allowing  the  insertion  [inserting]  ( 0  in 
the  register,  and  in  land  certificates,  of  the 
price  paid  or  value  declared  on  first  regis- 
trations,  transfers,    and  transmissions   of 
land  (m) ;  and 
(i.)  For  regulating  any  such  matters  as  are  autho- 
rized by  this  Act  to  be  prescribed. 

(/)  See  as  to  absolute  and  possessory  titles  on  first  registra- 
tion, Kules  43 — 57  ;  on  transfer,  Kules  91 — 93 ;  as  to  land  certi- 
ficates, Eules  55,  57,  94.  The  effect  of  the  three  last-mentioned 
Bales  is  to  substitute  land  certificates  for  the  office- copy  leases 
mentioned  in  the  Act  of  1875. 

[g)  Eules  121—126.      (A)  Eules  224—228.      (t)  Eule  188. 

{j)  Eules  200—202 ;  and  see  Fee  Order  of  1898. 

{k)  Eules  58—60  ;  and  see  Eule  56. 

(/)  The  word  ** inserting"  was  left  in  the  Act  by  error  after 
Committee  in  the  House  of  Ck^mmons,  the  words  *'  allowing  the 
insertion  "  having  been  carried  as  an  amendment  instead  of  it. 
The  Act  being  passed  on  the  last  day  of  the  session,  there  was 
no  time  to  rectify  verbal  slips. 

(m)  Eules  3  and  203. 

(7.)  Provided  that  nothing  in  the  rules  under  the 
said  section  shall  extend  to  allow  the  inspection  of 
any  entry  in  the  register,  except  by  or  under  the_ 
authority  of  some  person  interested  in  theTand  or 
charge  to  which  the  entry  refSTsr 

(8.)  Provision  may  be  made  by  general  orders 
p.  225.  under  section  one  hundred  and  eighteen  of  the  prin- 

cipal Act  for  modifying  the  provisions  of  that  Act 
with  respect  to  the  formation  and  constitution  of 
district  registries,  and  for  providing  the  mode  in 
which  district  registrars  are  to  be  remunerated ;  but 
nothing  in  any  such  order  shall  affect  the  provisions 
as  to  qualification  contained  in  section  one  hundred 
and  nineteen  of  the  principal  Act  (w). 

(n)  No  Order  has  yet  been  made  under  this  sub-section. 
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28. — (1.)  At  any  time  after  the  passing  of  this    1897  Act, 
Act,  and  subject  to  the  provisions  of  section  twenty    Sect.  28. 
of  this  Act  (a),  the  Lord  Chancellor  may  enter  into  Provision  for 
an  agreement  with  the  county  council  of  any  of  the  rei^SiiMof* 
three  ridings  of  Yorkshire  for  the  transfer  of  the  deeds, 
business  of  the  local  deed  registry  established  in 
that  riding  to  the  office  of  land  registry. 

(a)  This  proviso  appears  only  to  mean  that  an  agreement  under 
this  section  is  not  to  affect  or  prejudice  the  making  or  operation 
of  any  order  as  to  compulsory  registration. 

No  agreement  has  yet  (Dec.  1898)  been  made  under  this  section. 


(2.)  The  agreement  shall  be  drawn  up  in  accord- 
ance with  the  principles  of  sections  one,  three,  and 
four  of  the  Land  Registry  (Middlesex  Deeds)  Act,  ^*  &  55  \^ct. 
1891,  which  provided  for  the  transfer  of  the  Middle-  ^' 
sex  registry  of  deeds  to  the  land  registry,  and 
shall,  after  approval  by  the  Treasury,  take  effect 
accordingly. 

(3.)  The  whole  of  the  property,  assets,  and  liabili- 
ties of  the  county  council,  in  relation  to  the  local 
registry,  shall  be  m  eluded  in  the  transfer,  and  shall 
be  taken  over  by  the  State  at  a  price  to  be  specified 
in  or  ascertained  under  the  terms  of  the  agreement, 
but  no  sum  shall  be  payable  for  compensation  in 
respect  of  any  future  loss  of  fees  consequent  upon 
such  transfer. 

(4.)  Unless  and  until  an  agreement  as  aforesaid 
is  concluded  the  county  council  may  from  time  to 
time,  at  intervals  of  five  years,  in  the  event  of  their 
suffering  loss,  owing  to  the  business  of  the  local 
registry  being  diminished  by  reason  of  the  principal 
Act  and  this  Act,  apply  to  the  Treasury  for  com- 
pensation, and  the  Treasury  shall  award  such 
compensation  accordingly. 

(6.)  The  compensation  shall  be  made  by  the  pay- 
ment of  a  capital  sum  to  the  county  fund  to  be 
determined  in  case  of  dispute  by  arbitration  in  the 
usual  way  on  the  basis  of  the  receipts  and  expendi- 
ture in  respect  of  the  local  registry  during  the  three 
years  previous  to  the  claim  being  made,  and  that 
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Hon. 


Gommenoe- 
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the  county  fund  shall  not  be  placed  in  a  worse 
financial  position  by  the  operation  of  the  Act. 

(6.)  All  payments  under  this  section  shall  be 
made  out  of  moneys  to  be  provided  by  Parliament. 

24. — (1.)  All  hereditaments,  corporeal  and  in- 
corporeal, shall  be  deemed  land  within  the  meaning' 
of  tlie  principal  Act  and  this  Act  (a),  except  that 
nothing  in  tnis  Act  shall  render  compulsory  the 
registration  of  the  title  to  an  incorporeal  Tier  edita- 
ment,  or  to  mines  or  minerals  apart  from  the  surface, 
or  to  a  lease  having  less  than  forty  years  tojuin  or 
two  lives  yet  to  fall  in(^)^  or  toan  undivided  share 
in  land,  or  to  freeholds  intermixed  aTicT  indistihguish- 
aBleTi'om  lands  of  other  tenure,  or  to  corporeal 
hereditaments  parcel  of  a  manor,  and  included  in  a 
sale  of  the  manor  as  such. 

(a)  See  note  (c)  to  sect.  4  of  the  Act  of  1875,  as  to  the  defini- 
tion of  **  land." 

{b)  These  words  are  repeated  in  Eale  59  applying  compnlsory 
registration  to  leaseholds.  As  to  what  leases  are  capable  of 
registration,  see  sect.  11  of  the  Act  of  1875  (p.  141) ;  and  as  to 
exemptions  from  compulsory  registration,  see  note  (5)  to  sect.  20 
of  this  Aot  (p.  311). 

(2.)  In  this  Act  the  expression  "personal  repre- 
sentative" means  an  executor  or  administrator. 

25.  This  Act  shall  come  into  operation  on  the 
first  day  of  January  one  thousand  eight  hundred 
and  ninety-eight. 


shorttitieand      26.  This  Act  may  be  cited  as  the  Land  Transfer 
oonBtPuction.    ^^^^  jgg^^^  ^^^  gj^^jj  ^^  coustrucd  as  ouc  with  the 

principal  Act,  and  that  Act  and  this  Act  may  be 
cited  together  as  the  Land  Transfer  Acts,  1875  and 
1897- 
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SCHEDULES. 


THE  FIRST  SCHEDULE  * 

MiNOB  Amenduestq  of  the  Pbinoifal  AOT.f 

The  sections  of  the  principal  Act  mentioned  in  the  first  column 
of  this  Schedule  are  repealed  or  amended  to  the  extent  and  in 
the  manner  set  forth  in  the  third  column. 


Schedule  I. 


1. 

Section  in 

Principal 

Act* 


9. 


Subject  Matter. 


11 


18 


18  (4)  (6) 


Only  land  of   freehold 
teimre  to  be  leg^istered. 


Begfistration  of  leasehold 
land. 


Various  rights  and  lia- 
bilities not  to  be  in- 
cumbrances. 


8. 


Extent  of  Bepeal  or  Natoie  of  Amendment. 


Rights  to  and  in  respect 
of  mines  and  minerals 
not  to  beinoombranoes. 


If,  at  any  time,  land  is  found  to  have 
been  registered  with  absolute  or  quali- 
fied title  contrary  to  the  provisions  of 
this  section,  the  registration  shall  not 
be  annulled,  but  shall  be  deemed  an 
error  not  capable  of  rectification  under 
the  principal  Act,  and  any  person 
sujGPering  loss  thereby  shall  l>e  indem* 
nified  accordingly. 

A  sub-lease  shall,  and  a  term  created    / 
for  mortgage  purposes  shall  not,  be   / 
deemed  a  lease  within  the  meaning  of 
this  section. 

This  section  shall  include  estate  duty, 
liability  to  repair  the  chancel  of  any 
church,  liabiuty  in  respect  of  em- 
bankments, sea  and  riyer  walls,  and 
drainage  rights,  customary  rights, 
public  rights,  and  profits  a  prendre^ 
and,  subject  to  the  proviflions  of  this 
Act,  rights  acquired  or  in  course  of 
being  acquired  under  the  limitation 
Acts. 

These  sub-sectiouB  shall  apply  only  to 
rights  created  previoufllY'to  the  regis- 
tration of  the  land  or  the  commenoe- 
ment  of  this  Act. 


*  Referred  to  in  sect.  18. 

t  These  amendments  are  inserted  in  the  sections  of  the  Act  of  1876  to 
which  they  respeotiTely  refer,  and  discussed  in  the  notes  thereto  respectirely. 
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Sohednle  I. 


1. 

Secttonin 

Fkindpal 

Aot. 


18,  last 
paragraph. 


9. 


Sabjeot  Matter. 


19  and  28, 

aeoond 
paragraph. 


21 


22 


80—33  and 
36—38, 


40 


43 


Power  for  registrar  to 
note  on  the  register 
the  existence  <n  lia- 
bilities mentioned  in 
the  seotion. 


Discharge  of  inoumbran- 
oes  created  prior  to  the 
registration  of  the  land, 
and  of  registered 
charges. 


No  acquisition  of  title  by 
adyerse  possesirion. 


Creation  of  charges  .... 


Effect  of  transfers  of 
freehold  and  leasehold 
land. 


Transfer  of  charges  .... 


Transmission 
mptoy. 


on  bank- 


8. 


Extent  of  Bepeal  or  Nature  of  Amendment. 


The  power  conferred  on  the  registrar 
shall  be  exercised  in  all  cases  where 
the  abstract  of  title  on  first  registra- 
tion or  on  registration  as  qualified  or 
absolute  discloses  the  existence  of  any 
such  liabilities  as  are  mentioned  in 
sub-sections  (4)  and  (6). 

Where  an  easement  is  registered 
as  an  incumbrance,  the  dominant  and 
serrient  tenements  shall  be  defined,  if 
practicable  and  required  by  the  par- 
ties. 

Notice  of  a  power  of  re-entry  and 
of  a  right  of  reyerter  may  be  entered 
on  the  register  under  this  paragraph. 

These  sectionB  shall  apply  to  part  dis- 
charges. 


Bepealed. 


Charges  created  under  this  section  are 
subject  to  the  provisions  of  the  prin- 
cipal Aot  in  respect  of  qualified  or 
possessoiy  titles. 

In  the  absence  of  anything  to  the  con- 
trary in  the  register,  or  m  the  trans- 
fer, or  (in  the  case  of  leasehold  land) 
in  the  lease,  the  word  **land*'  in 
these  sections  includes  the  mines  and 
minerals  if  parcel  thereof. 


A  registered  transferee  for  yalue  of  a 
charge,  and  his  successors  in  title, 
shall  not  be  affected  by  any  irregu- 
larity or  inyaliditjr  in  the  origmal 
charge  itself,  of  which  the  transferee 
was  not  aware  when  it  was  trauB- 
f  erred  to  him. 


This  seotion  shall  not  apply  until  it  is 
certified  in  the  prescribBcL  manner  by 
the  Court  having  jurisdiction  in 
bankruptcy  that  tiie  land  or  charge 
is  part  of  the  property  of  the  bank- 
rupt divisible  amongst  his  creditors. 
The  official  receiver  shall  be  entitled 
to  be  registered  pending  the  appoint- 
ment of  a  trustee. 


60  &  61  Vict,  c.  65. 
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1. 

Section  in 

Kiadpal 

Act. 


44,  46, 

83(4) 


49 


60 


58 


66 


72 


78 
81 


82)  first 
paragraph. 


83(1) 


83(2) 


8. 


Subject  Matter. 


Ab  to  xnarried  women 


Gkneral  powers  of  dis- 
position over  land. 


Notice  of  leases 


Re^tration  of  restric- 
tions. 


Notices  to  the  Board  of 
Trade  and  others  on 
registration  of  fore- 
shore. 


Title  deeds  to  be  marked 
with  notice  of  regis- 
tration. 


Loss  or   destruction 
land  certificate. 


of 


Effect  of  deposit  of  land 
certificate. 

Begistration  of  adyow- 
sons  and  other  incor- 
poreal hereditaments. 


Notices  of  trusts 


UndiTided    shares    and 
joint  proprietors. 


Soliednle  I. 


8. 


Extent  of  Bepeal  or  Nature  of  Amendment. 


These  sections  shall  not  apply  to  the 
case  of  any  woman  married  on  or 
after  1st  Januaiy,  1883,  or  to  any 
property  to  which  a  married  woman 
is  entitled  for  her  separate  use. 


This  section  includes  power  to  sever  the 
mines  and  minerals  from  the  surface. 


The  words  '*made  subsequently  to  the 
last  transfer  of  the  land  on  the  regis- 
ter" are  repealed. 


The  words  **  for  his  own  sake,  or  at  the 
request  of  some  person  beneficially 
intereat/ed  in  such  land  "  are  repealed, 
and  the  section  shall  apply  to  charges 
as  well  as  to  land. 


This  section  shall  not  appl^  to  regis* 
tration  with  a  possessory  title. 


In  the  case  of  registration  with  a  pos- 
sessory tiUe,  the  re^trar  may  act  on 
such  reasonable  evidence  as  may  be 

Sresoribed  as  to  the  sufficiency  of  the 
ocuments  produced,  and  as  to  dis- 
pensing with  their  production  in 
special  droumstanoes. 

Repealed. 


Repealed. 


The  words  **  enjoyed  in  gross  "  are  re- 
pealed. 


Repealed,  and  the  following  sub-section 
substituted: — ^Neither  the  registrar 
nor  any  person  dealing  with  registered 
land  or  a  charge  shall  be  affected 
with  notice  of  a  trust,  express,  im- 
plied, or  constructive ;  and  references 
to  trusts  shall,  as  far  as  possible,  be 
excluded  from  the  register. 

Repealed. 
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SohedTile  I. 


1. 

Section  in 

Principal 

Act. 


83  (3) 


83  (5)  (6) 


84 


126 


127 


s. 


Subject  Mattor. 


Entry  of  no  snrviyonhip 
or  joint  proprietors. 


Description  botmdaries 
and  extent  of  regis- 
tered land. 

Annexation  of  oonditions 
to  land. 


Transfer  of  titles  from 
the  1862  reg^ister. 


Registered  land  to  be 
exempt  from  Middle- 
sex  and  Yorkshire 
registries. 


Extent  of  B«peal  or  Natoie  of  Amendment. 


The  words  '^with  their  consent"  are 
repealed,  and  the  following  words  and 
further  provision  are  added  to  this 
sub-section : — Or  of  the  registrar,  after 
inquiry  into  title,  subject  to  an  appeal 
to  the  Court. 

* '  Subject  to  general  rules,  wherever 
registered  land  or  a  charge  is  to  be 
entered  in  the  names  of  two  or  more 
joint  proprietors,  the  registrar  shall 
make  such  entry  under  this  sub-section 
as  may  be  prescribed,  unless  it  is 
shown  to  his  satLifaction  that  the 
joint  proprietors  are  entitled  for  their 
own  benefit." 

Repealed. 


Conditions  may  be  annexed  to  land  at 
any  time,  and  the  section  shall  apply 
to  any  restrictiye  condition  capable  of 
affecting  assigns  by  way  of  notice. 

The  words  *' nevertheless  it  shall  not  be 
obligatory  on  any  person  interested 
in  an  estate  registered  under  the  said 
Land  Registry  Act,  1862,  to  cause 
such  estate  to  be  registered  under  this 
Act "  are  repealed. 

The  section  shall  not  apply  to  estates 
and  interests  excepted  from,  the  effect 
of  registration  imder  a  possessory  or 
qualified  titie,  or  to  an  unregistered 
reversion  on  a  registered  leasehold 
title,  or  to  dealings  with  incumbrances 
created  prior  to  the  registration  of  the 
land  (a). 


(a)  See  Rule  122,  p.  869. 


60  &  61  Vict.  c.  65. 
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Schednlell. 


THE  SECOND  SCHEDXJLE  (a). 

The  following  fees  shall  be  paid  in  districts  where  registration 
of  title  is  compulsory,  and  shall  include  all  necessary  surveying, 
mapping,  and  scriyenery,  and  the  preparation,  issue,  endorse- 
ment, or  deposit,  as  the  case  may  be,  of  a  land  certificate,  office 
copy  registered  lease,  or  certificate  of  charge ;  discharges  of 
incumbrances,  the  registration  of  any  necessary  cautions,  inhibi- 
tions or  restrictions,  the  filing  of  auxiliary  documents  (if  any), 
and  all  other  necessary  costs  of  and  incidental  to  the  completion 
of  each  registration  or  transaction,  whether  under  one  or  under 
several  titles. 

For  possessory  registration,  and  for  transfers,  charges,  and 
transfers  of  charges  for  valuable  consideration  : — 


Value. 


Not  exceeding  1,000/ 

Exceeding  1,000/.  and  not  exceed- 
ing 3,000/. 

Exceeding  3,000/.  and  not  exceed* 
ing  10,000/. 

Exceeding  10,000/. , 


Fees. 


1*.  6rf  for  every  25/.  or  i>arfc  of  26/. 

3/.  for  the  first  1,000/.,  and  It.  for  every 

26/.  or  part  of  26/.  over  1,000/. 
7/.  for  the  first  3,000/.,  and  It.  for  every 

60/.  or  part  of  60/.  over  3,000/. 
14/.  for  the  first  10,000/.,  and  U.  for 

every  100/.  or  part  of  100/.,  np  to  a 

maximum  of  26/.  for  32,000/. 


(Uf^LuSit 


^/ 


For  transmissions  and  transfers  not  for  value,  notices  of  leases, 
and  rectification  of  the  register  [and  land]  (5) : — 

One  quarter  of  the  above  fees,  according  to  the  capital  value 

of  the  interest  dealt  with,  with  a  minimum  of  1«.  and  a 

niaximum  of  5/. 

No  fees  to  be  charged  for  inspection  of  the  register. 


(a)  See  sect.  22  (6)  of  this  Act  (p.  318),  and  the  note  thereto. 

(d)  The  words  *^and  land  and  charge  certificates"  followed  '^  register"  in 
the  original  bill.  It  was  decided  in  committee  to  include  the  certificates  in 
the  reg^tration  fees  as  above,  but  the  consequential  correction  was  not  pro- 
perly carried  out  here,  the  words  in  square  brackets  being  accidentally  left 
in,  and  not  being  detected  owing  to  the  rapid  passage  of  the  last  stages  of 
tlie  bill  on  the  last  day  of  the  Session. 
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THE  LAND  TEANSFEE  EtJLES,  1898. 

Dated  August  2nd,  1898. 


'r> 


MEMOEANDUM* 

The  rules  (after  a  preliminary  interpretation  rule)  are  divided 
into  five  parts. 

Part  I.   prescribes  that  the  register  is  to  be  kept  in  three 
divisions,  one  describing  the  nroperty  registered,  the  next  naming  /  u^  t  '^  ''^ .  v 
the  proprietor,  and  the  third  containing  charges  and  incumbrances.  Z  ^\  ^'  \  V-;  '.;  '- 
This  arrangement  is  not  new,  and  in  fact  follows  a  mode  of   x  }  ,,/,.,^  ',,.-, 
division  almost  universal  in  registers  of  this  kind.     There  are  also 
to  be  a  map  index  showing  all  registered  land,  and  an  index  of 
proprietors'  names.     The  former,  but  not  the  latter,  is  to  be  open 
to  general  public  inspection. 

Part  II.  corresponds  generally  to  Part  I.  of  the  Act  of  1875, 
and  ancillaiy  sections  in  the  later  portions  of  that  Act.  It  deals 
with  the  first  entry  of  land  on  the  register,  taking  possessory  titlQ. 
first  (Eules  17  to  24),  then  absolute  ^flft  (Eules  25  to  41),  and 
then  qualified  title  (Eule  42).  A  possessory  titie — ^to  which  the  -  -'^  ^  '> "  ru 
oompulsoiy  provisions  refer — may  be  registered  on  production  of  a  *    ' .     • 

conveyance  on  sale  to  the  applicant,  or  a  statutory  declaration  by 
the  applicant  or  his  solicitor,  stating  that  he  is  entitied  to  the 
land.  In  either  case  sufficient  particulars  must  be  furnished  to 
enable  the  land  to  be  identified  on  the  ordnance  map.  Any 
necessary  surveying  for  this  purpose  is  to  be  done  by  the  Land 
Eegistry  surveyors  free  of  charge  (Eule  216).  Variations  follow 
(Eules  43  to  57)  for  the  case  of  leasehold  land,  the  principal  of 
which  is  Eule  44  requiring  the  lease  to  be  produced  as  well  as  the 


Hub  Memoraiidiim  is  prefixed  to  the  offioial  edition  of  the  rj^ea. 
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other  usual  evidence.  This  heading  also  includes  (Eules  45  to  50 
and  55  to  57)  important  modifications  of  sections  11  to  16,  34,  36, 
and  37  of  the  Act  of  1875  made  under  a  special  power  contained 
in  section  22  (6)  (h)  of  the  Act  of  1897,  for  assimilating  the  mode 
of  registering  leasehold  and  freehold  titles.  In  Bules  58  to  60 
compulsory  registration  is  applied  to  the  grant  of  leases  and 
aealings  with  leasehold  land  held  under  leases  having  not  less 
than  two  lives  to  fall  in  or  forty  years  still  to  run.  These  rules 
are  also  made  under  a  special  powei:'  m  section  2^  (6)  (g)  of  the 
Act  of  1897,  as  limited  by  section  24  of  the  same  Act.  Then 
follow  (Rules  61  to  67)  variations  for  the  registration  of  special 
classes  of  hereditaments,  such  as  manors,  advowsons,  rents, 
mines,  &o.,  imder  section  82  of  the  Act  of  1875,  and  partial 
interests  such  as  cellars,  flats,  and  undivided  shares;  also  (Rules 
68  to  72)  variations  for  the  case  of  settled  land  under  sections  68 
and  69  of  the  Act  of  1875,  and  section  6  of  the  Act  of  1897 ;  and 
(Rule  73)  a  provision  as  to  intermixed  freeholds  and  copyholds 
under  section  67  of  the  Act  of  1875.  Cautions  against  the  entry 
of  land  on  the  register  (Rules  72  to  77)  are  also  included  in  this 
part,  and  a  provision  (Rule  78)  intended  to  remove  a  difficulty 
arising  in  districts  where  registration  of  title  is  compulsory,  on  the 
wording  of  section  20  (1)  of  the  Act  of  1897,  in  respect  to  the 
vesting  of  the  legal  estate  where  a  mortgage  or  sub-sale  takes  place 
immediately  after  a  conveyance  on  sale. 

Part  III.  of  the  rules  corresponds  more  or  less  with  Part  II.  of 
the  Act  of  1875 :  dealing  with  registered  transfers  of  land,  charges, 
transfers  of  charges,  and  transmissions  on  death  and  bankruptcy. 
This  part  includes  (Rules  92  to  94)  further  aSaptaSons  oFTEe 
Act.  of  1875  assimilating  registered  dealings  with  leaseholds 
to  the  like  dealings  with  freeholds,  under  the  special  power  in 
section  22  (6)  (b)  of  the  Act  of  1897.  This  part  of  the  rules  also 
contains  detailed  provision  for  various  classes  of  transfers  of  com- 
paratively rare  occurrence.  The.  rules  applicable  to  ordinary  cases 
will  be  found  at  the  beginning  of  each  heading.  Some  general 
provisions  (Rules  146  to  165)  ajpplicable  to  all  dafififis  of  trans- 
actions  in  the  registry  are  placed  at  the  end  of  the  part,  and 
should  be  studied,  especially  Rules  156  to  158  as  to  execution 
and  attestation,  and  Rule  160  as  to  deKvery  at  the  registiy  for 
fej^B&ation,  and  as  to  priority.  Rules  121  to  126  are  made  under 
a  special  power  oontained  in  section  22  (6)  (c)  for  adapting  to 
sub-mortgages  and  to  incumbrances  prior  to  registration  the  provi- 
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sions  of  the  Act  of  1875  with  regard  to  charges.  Hitherto  the 
first  of  these  kinds  of  inoumbranoes  could  only  be  protected  in- 
directly on  the  register  by  cautions,  &c.,  while  though  the  second 
were  capable  of  registration  by  way  of  notice,  subsequent  dealings 
with  them  (except  discharges)  could  not  be  registered.  The  rules 
as  to  transmissions  on  death  include  provisions  as  to  settlements 
and  settled  land.  They  are  also  supplemented  by  Eules  171  to  174 
(in  the  next  part)  as  to  notices  of  liability  to  death  duties. 

Part  IV.  corresponds  with  portions  of  Part  III.  of  the  Act 
of  1875,  and  carries  out  certain  provisions  of  sections  18, 19, 20,  83 
and  84  of  the  same  Act,  and  of  sections  13,  15,  22  (6)  (f)  and  (h) 
of  the  Act  of  1897.  It  comprises,  in  short,  every  authorised 
entry  in  the  register  which  does  not  amount  to  a  transfer,  charge, 
transfer  of  charge,  or  transmission  of  proprietorship,  e.g.,  notices 
of  leases,  death  duties,  restrictive  conditions  as  to  user,  cautions, " 
inhibitions  and  restrictions,  and  Ihe  creation  of  liens  by  deposit  of  jj 
certificates. 

InTPart  V.  matters  incidental  to  the  system,  but  not  usually 
involving  entries  on  the  register,  are  dealt  with.  The  most  im- 
portant of  these  are  Eules  204  to  208  as  to  land  certificates  and 
certificates  of  charge ;  Eules  209  to  221  as  to  maps,  and  the  mode 
of  describing  land  and  boundaries  on  the  register,  including  the 
exact  ascertainment  of  property  boundaries ;  Eules  222  to  230  as  \ 
tojearches,  including  official  searches,  and  searches  by  telegraph  ;  ^ 
Eules  231  to  247  as  to  appefffe  from  The  registrar  and  applications 
to  the  Court — which  are  all  to  be  referred  to  the  senior  judge  of 
the  Chancery  Division  in  person ;  and  Eule  271  regulating  soli- 
citors' costs  for  applications  and  trans£U)tions  relating  to  registered* 
Tand  according  to  an  ad  valorem  scale,  and  Eule  280  fixing. the 
commencement  of  the  rules  for  1st  November,  1898,  the  date 
already  fixed  by  Order  in  Council  (of  18th  July)  for  the  com- 
mencement of  compulsory  registration  in  the  County  of  London, 
beginning  with  the  parishes  of  Hampstead,  Marylebone,  St. 
Pancras,  and  St.  George's,  Hanover  Square.* 

The  rules  are  made  under  the  power  contained  in  section  111  of 
the  Land  Transfer  Act,  1875,  as  modified  by  section  22  (2)  (6) 
and  (7)  of  the  Land  Transfer  Act,  1897. 

Any  rules  so  made  are  to  be  deemed  to  be  within  the  powers 


*  This  has  sinoe  been  postponed,  hy  Order  in  GoanoQ  of  2(Hh  October,  1898,  to 
Ist  Januar7,  1899  (p.  463). 
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conferred  by  the  Acts,  and  are  to  be  of  the  same  force  as  if  enacts 
in  the  Acts.     (Act  of  1875,  sect.  Ill  (7).) 

Eules  axe  to  be  laid  before  Parliament  (if  sitting)  within  three 
weeks  after  they  are  made,  or  (if  not)  within  three  weeks  of  the 
beginning  of  the  next  session  (sect.  111).  Being  made  by  the 
Lord  Chancellor,  they  also  come  within  the  operation  of  the  Eules 
Publication  Act,  1893  (66  &  57  Vict.  c.  66),  under  section  1  of 
which  Act  notice  of  the  proposal  to  make  them,  and  of  the  place 
where  copies  of  the  draft  are  to  be  obtained,  must  be  published  in 
the  Ghazette  forty  days  before  they  are  made.  The  required  notice 
in  the  case  of  these  rules  was  published  on  the  5th  of  April.  The 
rules  were  made  on  the  2nd  of  August,  and  laid  on  the  table  of 
both  Houses  of  Parliament  the  next  day. 

All  existing  rules  made  under  the  same  power  (except  a  special 
set  of  rules  made  in  1892  applicable  to  Small  Holdings  created 
under  the  Small  Holdings  Act  of  that  year)  are  rescinded 
(Eule  279) — the  present  rules  incorporating  the  rescinded  rules, 
with  alterations.  There  will  also  remain  two  rules  (made  on  the 
Ist  of  January,  1876,  and  the  29th  of  December,  1897)  under 
section  126  of  the  Act  of  1875  as  to  the  transfer  of  titles  from  the 
register  kept  under  the  Land  Eegistry  Act,  1862  (Lord  West- 
bury's  Act)  to  the  register  kept  under  the  Land  Transfer  Acts. 
The  fees  are  provided  for  in  a  separate  order  to  be  made  under 
section  112  of  the  Act  of  1875,  gazetted  on  the  26th  of  July. 
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Land  Transfer  Acts,  1876  and  1897. 

GENEEAL  EULES  (a). 

I,  the  Right  Honourable  Ilardinge  Stanley,  Earl  of  Halsbnry, 
Lord  High  Chancellor  of  Great  Britain,  with  the  advioe  and 
assistance  of  the  Honourable  Sir  Ford  North,  a  judge  of  the 
Chancery  Division  of  the  High  Court  of  Justice,  Robert  Hallett 
Holt,  Esq.,  registrar  of  the  Land  Registry,  Sir  Howard  War- 
burton  Elphinstone,  Bart.,  barrister-at-law,  chosen  by  the  General 
Council  of  the  Bar,  James  William  Clark,  Esq.,  barrister-at-law, 
chosen  by  the  Bocird  of  Agricidture,  and  Benjamin  Greene  Lake, 
Esq.,  solicitor,  chosen  by  the  Council  of  the  Incorporated  Law 
Society,  by  virtue  and  in  pursuance  of  the  Land  Transfer  Acts, 
1875  and  1897,  and  of  all  other  powers  and  authorities  enabling 
in  that  behalf,  do  make  the  following  General  Rules  for  the 
purpose  of  carrying  the  said  Acts  into  execution. 

Dated  this  2nd  day  of  August,  1898. 

HAL8BUEY,  C. 
(a)  The  rule-making  power  is  contained  in  sect.  Ill  of  the  Act 
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of  1875,  as  modified  by  sect.  22,  sub-sects.  2,  6,  and  7  of  the  Act 
of  1897. 

Any  mles  made  are  to  be  deemed  to  be  within  the  powers  conferred 
by  the  Acts,  and  are  to  be  of  the  same  force  as  if  enacted  in  the  Acts. 
(Act  of  1875,  sect.  Ill,  sub-sect.  7.) 

Bules  are  to  be  laid  before  Parliament  (if  sitting)  within  three 
weeks  after  they  are  made,  or  (if  not)  within  three  weeks  of  the 
beginning  of  the  next  session.  (Sect.  111.)  Being  made  by  the 
Lord  Chancellor,  they  also  come  within  the  operation  of  the  Eules 
Publication  Act,  1893  (56  &  57  Vict.  c.  66),  under  sect.  1  of  which 
Act  notice  of  the  proposal  to  make  them,  and  of  the  place  where 
copies  of  the  draft  are  to  be  obtained,  must  be  published  in  the 
Gazette  forty  days  before  they  are  made.  Under  sect.  2  of  the 
same  Act,  tiie  rule-makinff  authority  (which  appears  in  this  case 
to  be  the  Lord  Chancellor  cuone)  may  certify,  for  special  reason,  that 
any  rule  shall  come  into  immediate  operation. 

Interpretation. 

1— (1)  In  these  rules  "  the  Act  of  1875 "  and  "  the  Act  of 
1897  "  mean  the  Land  Transfer  Acts  of  those  years  respeotivelyy 
and  ''  the  Acts  "  has  a  corresponding  meaning. 

(2)  The  Literpretation  Act,  1889,  is  to  apply  for  the  purpose 
of  the  interpretation  of  these  rules,  as  it  applies  for  the  purpose  of 
the  interpretation  of  an  Act  of  Parliament,  except  so  far  as  it  may 
be  inconsistent  wil^  the  Acts  or  these  rules  (5). 

Unless  there  is  something  inconsistent  in  the  oontext  or  in  the 
Acts: — 

(3)  ''Land  oharge"  (c)  means  a  rent  or  annuity  or  principal 
moneys  payable  by  instalments,  or  otherwise,  with  or  without 
interest,  charged  (whether  upon  the  application  of  any  person  or 
not)  otherwise  than  by  deed,  upon  land,  under  the  provisions  of 
any  Act  of  Parliament  for  securing  to  any  person  either  the  moneys 
spent  by  him  or  the  costs,  charges,  and  expenses  incurred  by  him 
under  such  Act,  or  the  moneys  advanced  by  him  for  repaying  the 
moneys  spent,  or  the  costs,  charges,  and  expenses  incurred  by 
another  person  under  the  authority  of  an  Act  of  Parliament ;  and 
a  charge  under  the  thirty-fifth  section  of  the  Land  Drainage  Act, 
1861 ;  or  under  the  twenty-ninth  section  of  the  Agricultural 
Holdings  (England)  Act,  1883;  but  does  not  include  a  rate  or 
soot. 

(4)  ''  Mines  and'  minerals  "  include  rights  of  entry,  search  and 
user,  and.  other  rights  and  reservations  incidental  to,  or  required 
for  the  purpose  of  giving  full  efPect  to,  the  enjoyment  of  rights  to 
mines  and  minerals,  or  of  property  in  mines  and  minerals. 

B.  Z 
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(5)  **  Statutory  declaration  "  includes  affidavit. 

(6)  "  The  Remuneration  Order,  1882,"  means  the  general  order 
made  in  pursuance  of  the  Solicitors'  Remuneration  Act,  1881. 

(h)  The  most  important  provision  of  the  Interpretation  Act  in 
relation  to  these  rules  is  sect.  31,  to  the  effect  that  expressions  used  in 
rules  are  to  have  the  same  meanings  as  in  the  Act  under  which  the 
rules  are  made.  See,  in  this  connection,  the  interpretation  sections, 
4  of  the  Act  of  1875  (p.  130),  and  24  of  the  Act  of  1897  (p.  322).  The 
following  sections  of  the  Interpretation  Act  may  also  be  referred  to 
(though  several  of  them  only  repeat  express  provisions  contained  in 
the  Act  of  1875):  sects.  1  (as  to  gender  and  number),  3  ("month," 
"land,"  "oath"  and  "affidavit"),  4  ("county"),  5  ("parish"),  6 
("counly  court"),  19  T" person"),  20  ("writing"),  21  ("statutory 
declaration  "),  25  ("  oronance  map "),  26  (as  to  the  effect  of  a  rule 
authorizing  service  by  post),  32  (as  to  the  exercise  of  powers  and 
duties),  and  37  (as  to  exercise  of  statutory  powers  between  the  passing 
and  the  commencement  of  an  Act). 

(c)  "  Land  charge."  The  expression  is  only  used  once,  viz.,  in 
Blue  116.  The  dennition  follows  the  definition  in  sect.  4  of  the  Land 
Oharges  Begistration  and  Searches  Act,  1888,  adding  to  it  the  words 
"  whether  upon  the  application  of  any  person  or  not,"  which  exclude 
the  distinction  drawn  in  Queen  v.  Registrar  of  Land  Registryy  24 
Q.  B.  D.  178. 


Part  I. — The  Beoistee. 

This  part  (in  pursuance  of  sub-clause  (1)  of  sect.  Ill  of  the  Act  of 
1875)  shows  the  mode  in  which  the  Beg^ster  is  to  be  made  and  kept. 
In  effect,  it  differs  only  in  a  few  particulars  from  the  mode  in  which 
the  Begister  is  kept  now  under  the  Act  of  1875. 

2.  The  Begister  shall  consist  of  three  portions  (^,  called  the 
Property  BegiBter,  the  Proprietorship  Begister,  and  the  Charges 
Btfigister.  In  the  ease  of  corporeal  hereditaments,  a  plan  of  the' 
land  (?)"Bhall  be  filed  in  the  Begistry.  The  title  to  each  registered 
property  shall  bear  a  distinguishing  number. 

{d)  The  three  divisions  of  the  Begister  were  instituted  in  the  begin- 
ning of  land  registration  by  sect.  14  of  Lord  Westbury's  Act  of  1862, 
and  experience  nas  shown  them  to  be  satisfactory.  It  may  be  men- 
tioned also  that  all  the  continental  systems  described  in  the  Blue  Book 
of  1896,  on  German  and  Austrian  registration,  agree  in  following  a 
similar  division.  It  may  be  said,  applying  the  an^ogy  of  an  account, 
that  the  Proprietorship  Begister  g^ves  the  name  of  the  person  in  whose 
name  the  account  is  for  the  time  being  kept,  the  Property  Begister 
gives  the  credit  side,  and  the  Charges  Begister  the  debit. 

{e)  A  plan  affords  the  most  complete  and  accurate  means  of  describ- 
ing the  land  registered,  simplifying  the  indexing  of  properties,  prevent- 
ing overlapping  of  boundaries,  and  facilitating  subsequent  dealings 
with  different  portions  of  the  property. 
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3.  The  Property  Beglster  shall  contain  the  description  of  the 
land  comprised  in  the  title.  (/),  with  a  reference  to  the  filed  plan 
thereof,  and  such  notes  as  have  to  be  entered  relating  to  the  owner- 
ship of  the  mines  and  minerals  {g) ;  to  exemption  {h)  from  any  of 
the  liabilities,  rights  and  interests  mentioned  in  sect.  18  of  the  Act 
of  1876,  as  amended  by  the  Act  of  1897 ;  to  easements,  rights  to 
profits  dprendre,  conditions  and  covenants  for  the  benefit  of  the 
land,  and  other  Kke  matters  (t) ;  and  as  to  the  value  of  the  land  (j). 

( /)  For  details  as  to  the  maps  and  verbal  descriptions  of  land,  see 
Eules  209  to  221. 

(y)  For  details  as  to  mines  and  minerals,  see  sect.  1 8  of  the  Act  of  1 875, 
paras,  (c)  (rf),  and  Eules  64,  176,  177.     See  interpretation,  Eule  1  (4 J. 

(A)  As  to  exemptions,  see  Eule  175  (p.  384). 

(t)  The  easements,  &c.  referred  to  in  this  rule  are  appurtenant  ease- 
ments, &c.  Easements,  &c.  against  the  land  are  dealt  with  under 
Eule  7.  It  will  be  for  consideration  in  each  case  to  what  extent  it  is 
advisable  to  enter  these  on  the  Eegister ;  they  follow  the  land,  whether 
expressly  registered  or  not.     See  Uie  Act  of  1875,  sects.  30,  35. 

Ij)  See  Eule  203  (p.  392). 

4.  When  pieces  of  land  are  added  to  or  are  removed  from  the  (k) 

property,  the  addition  or  removal  shall,  where  it  is  practicable,  be 

noted  in  the  Property  ErCgister,  and  marked  upon  the  filed  plan. 

(k)  This  will  always  be  practicable  in  the  case  of  pieces  removed, 
but  where  a  piece  is  to  be  added  to  an  existing  plan  it  is  possible  that 
some  discretion  may  be  desirable. 

5.  In  the  case  of  leasehold  land,  a  reference  to  the  registered 
lease,  and  such  particulars  of  the  lease,  and  of  the  exceptions  or 
reservations  therefrom  (if  any)  as  the  applicant  may  desire,  and 
the  Eegistrar  approve;  and  a  reference  to  the  lessor's  title,  if 
regifltered ;  shall  be  entered  in  theProperty  Eegister. 

6.  The  Proprietorship  Eegister  shall  state  whether  the  title  is 
absolute,  qualified,  or  possessory,  and  shall  contain  the  name, 
laS^d^smition^orae  pTjprietor  of  ihe  land,  and  cautions; 
inUbitions,  and  restrictions  affecting  liis  right  of  disposing  thereof. 

See,  further,  as  to  address  for  service,  Eule  260  (p.  406). 

7.  The  Charges  Eegister  shall  contain  incumbrances  prior  to 
registration,  charges,  and  other  incumbrances  (including  notices  of 
leases  (A^)  and  of  estates  in  dower  or  by  the  curtesy  (A^) ),  and  such 
notes  as  have  to  be  entered  relating  to  covenants,  conditions,  and 
other  rights  adversely  affecting  the  land:  and  shall  also  contain 
all  such  dealings  with  registered  charges  and  incumbrances  as  are 
capable  of  registration. 

{k")  Eules  166  to  169  (p.  381).  (A»)  Eule  170  (p.  382). 

z2 
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8.  Charges  and  other  inoumbranoes  may,  if  the  EegiBtrar  thinks 
fit,  be  entered  in  a  separate  book,  and  if  so  entered  shall  be  referred 
to  in  the  Charges  Begister.  Subsequent  dealings  therewith  shall 
be  registered  by  being  entered  in  the  book  wherein  the  oharge  or 
inoumbranoe  is  registered. 

This  is  found  convenient  in  odses  where  there  are  many  charges 
affecting  the  same  property,  or  many  properties  affected  by  the  same 
charge. 

9.  In  districts  where  registration  of  title  is  compulsory  the 
Begister  shall  be  bound  in  volumes,  according  to  parishes :  and 
where  land  comprised  in  one  title  lies  in  more  than  one  pariSi,  the 
proprietor  may  determine  under  which  parish  the  title  shall  be 
registered.  An  extra  parochial  place  may  be  treated  as  a  separate 
parish  having  its  own  volume  of  the  Begister,  or  may  be  treated 
as  part  of  any  of  the  adjoining  parishes,  as  the  Begistrar  may  in 
each  case  deem  most  convenient. 

10.  When  there  are  several  entries  in  the  Begister  affecting 
portions  of  a  title  or  charge,  a  plan  may  be  made,  showing  the 
portions  affected  by  each  entry,  and  such  plan  shall  be  referred  to 
in  the  Begister. 

IL  Any  landowner  who  desires  it  may  have  the  Begister  of  his 
title  bound  in  a  separate  volume,  on  such  terms  (if  any)  as  the 
Begistrar  may  think  fit. 

12.  There  shall  be  kept  in  the  Begistry  an  Index  Map  (/)  which 
shall  show  the  position  and  extent  of  every  registered  property  by 
means  of  a  tint  of  colour,  together  with  the  number  of  the  title 
under  which  it  was  first  registered.  A  separate  Index  Map  shall 
be  made  of  leasehold  titles,  and  of  lands  affected  by  the  registra- 
tion of  incorporeal  hereditaments. 

There  shall  also  be  kept  an  Index  of  proprietors'  names  (m)  in 
alphabetical  order,  showing  the  numBers  of  the  titles,  charges,  or 
incumbrances  of  which  the  several  persons  appearing  in  it  are  pro- 
prietors. It  shall  be  kept  up  to  date  by  cancelling  the  obsolete 
names  and  numbers,  as  well  as  by  making  all  necessary  additions 
from  day  to  day. 

(/)  The  Index  Map.  The  tises  of  this  map  are  various.  It  is  the 
only  certain  means  of  preventing  double  registrations  of  the  same 
land,  and  overlapping  of  boundaries.  Beinff  open  to  general  public 
inspection  (Bule  14),  it  is  a  check  upon  fraud  and  mist&e  in  the  first 
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registratioii  of  land.    In  case  of  the  number  of  a  title  being  lost,  it 
furnishes  a  ready  means  of  recovering  it. 

(m)  The  Name  Index  will  be  found  useful  by  executors,  trustees, 
including  trustees  in  banlsruptc^;  who  have  to  administer  estates  the 
particulars  of  which  are  unknown  to  them. 

13.  A  list  shall  also  be  kept  of  pending  applications  to  enter  land 
in  the  register,  showing  the  parish  or  place,  the  name  and  address 
of  the  applicant,  and  the  number  of  the  application  in  each  case. 

14,  The  Index  Maps,  and  the  list  of  pending  applications  (but 
no  other  book,  map,  plan,  or  document),  shall  be  open  to  general 
public  inspection  at  any  time  during  office  hours  (w).  The  index 
of  proprietors'  names  shall  be  open  to  the  inspection  of  tbe  regis* 
tered  j)ropfietors  onl^.  Provided  that  if  any  person  shall  satisfy 
the  registrar  that  te  is  interested  generally  in  the  property  of  any 
proprietor — ^f or  instance,  as  his  trustee  in  bankruptcy,  or  his  execu- 
tor, or  administrator — ^he  may  inspect  that  index  also. 

(n)  By  means  of  a  search  in  the  Index  Map,  and  the  list  of  pending 
appHcations,  a  purchaser  of  imregistered  land  can  make  himself  safe 
from  the  risk  of  a  concealed  registration.  The  prohibition  against 
inspection  of  other  documents  is  in  accordance  with  sect.  23  (7)  of  the 
Act  of  1897  (p.  320). 


15.  Where  any  derioal  error  or  error  of  a  like  nature  is  dis- 
covered in  the  register,  or  in  any  plan  or  document  referred  to 
therein,  which  can  be  corrected  without  detriment  to  any  regis- 
tered interest,  the  registrar  may  (if  he  thinks  fit,  and  after  giving 
any  notices,  and  calling  for  any  evidence  or  obtaining  any 
assent  he  may  deem  proper)  cause  the  neoessaiy  correction  to 
be  made. 

16.  The  registrar  may,  at  any  time,  after  such  inquiry,  and 
the  giving  of  such  notices,  if  any,  as  he  may  consider  proper,  and 
upon  the  production  of  such  evidence  as  is  required  by  these  rules, 
or  he  may  deem  necessary,  withdraw  from  the  register  by  cancel- 
lation or  otherwise,  any  lease,  incumbrance,  charge,  note,  notice, 
or  other  entry,  which  he  is  satisfied  has  determined  or  ceased,  or 
been  discharged,  or  for  any  other  reason  no  longer  affects  or 
relates  to  registered  land ;  and  may  also  from  time  to  time  make 
any  formal  alterations  in  the  register  as  to  any  change  in  the 
name  or  address  of  any  registered  proprietor  or  other  person,  or 
otherwise,  as  he  may  deem  proper. 
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PAET  n. — ^PiRST  Eegistration. 
Possessory  Title. 

For  tlie  effect  of  a  posseBsory  title,  see  sect.  6  of  tlie  Act  of  1875. 
These  rules  determine  me  practice  on  compulsory  registration.  Their 
general  effect  appears  to  be  that  the  conveyances  on  sale  which  give 
rise  to  compulsory  registration  shall  be  drawn  and  completed  exactly 
in  the  same  manner  as  they  are  now.  When  executed,  each  convey- 
ance, with  a  copy  for  filing,  and  an  application  in  stereotyped  form, 
will  be  left  in  the  registry  with  the  ad  valorem  fee.     (Fee  Order  A., 

S.  434.)  The  land  registry  officials  are  to  do  all  the  rest,  returning  the 
eed  tb  the  applicant  as  soon  as  the  copy  has  been  compared  with  the 
original.  Heg^stration  in  the  land  registry  renders  a  Middlesex  memo- 
ricu  unnecessary  (see  paragraph  14  of  the  First  Schedule  to  the  Land 
Begistry  Middlesex  Deeds  Act,  1891,  posty  p.  464),  so  that  it  seems 
possible  that  in  Middlesex  compulsory  registration  need  not  cause  any 
appreciable  increase  of  trouble  in  the  completion  of  sales,  or  any  delay 
beyond  what  is  now  experienced  in  the  return  of  documents  from  official 
custody. 

See  also  the  practical  observations  at  pages  61  to  64,  Chapter  YIII. 

As  to  costs,  see  Eules  269  and  271  (b),  (e),  (i),  (j). 

Where  the  application  is  not  made  on  sale,  an  alternative  method, 
by  means  of  a  statutory  declaration  as  to  possession  is  also  provided. 

As  to  variations  for  leaseholds  and  settled  land,  see  posty  Bules  43 
to  45,  48,  and  68  to  73. 

17.  Application  for  registration  with  a  possessory  title  shall  be 
made  by  delivering  at  the  registry  a  written  application  to  the 
effect  of  Form  1  in  the  First  Schedule  hereto,  accompanied  by  either 

(a)  A  conveyance  on  sale  to  the  applicant,  or 

(b)  A  statutory  declaration  by  the  applicant  or  his  solicitor  in 

Form  2  in  the  First  Schedule  hereto,  or  to  that  effect, 

accompanied  by  the  latest  document  of  title  (if  any)  in 

the  possession  or  under  the  control  of  the  apjflicant. 

The  application  shaU  in  either  case  contain  or  be  accompanied 

by  sufficient  particulars,  by  plan  or  otherwise,  to  enable  the  land 

to  be  fuUy  identified  on  the  ordnance  map.     If.  the  application 

is  for  registration  in  the  name  of  a  nominee,  or  is  made  by  a 

purchaser  ((?),  the  consent  in  writing  {p)  of  the  nominee,  or  of  the 

vendor,  or  his  solicitor  (g),  shall  also  be  left  with  the  application. 

See  sects.  5,  6,  and  8  of  the  Act  of  1875  (pp.  132,  134,  137). 

(o)  by  a  purchaser — The  purchaser  referred  to  is  the  purchaser 
mentioned  in  sect.  5  (1)  of  the  Act  of  1875,  who  has  not  completed  his 
purchase.  Where  the  purchase  mpney  has  been  paid,  the  consent  of 
the  vendor  is  no  longer  required. 

p)  These  consents  can  be  added  at  the  foot  of  the  application. 

[q)  It  would  seem  that  the  nominee  must  consent  personally. 
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18.  It  Bhall  not  be  necessary  to  state  in  the  application  whether 
the  property  is  subject  to  any,  or,  if  any,  what  incumbrances,'  con- 
ditions, or  other  burdens.  If,  however,  any  statement*  as  to  such 
matters  is  made  therein,  they  shall  be  referred  to  in  the  charges 
register.  But  the  title  will  not  be  investigated  by  the  registrar, 
and  registration  with  a  possessory  title  only  will  not  afPect  or 
prejudice  the  enforcement  of  any  estate,  right,  or  interest  adverse 
to  or  in  derogation  of  the  title  of  the  first  registered  proprietor 
and  subsisting  or  capable  of  arising  at  the  time  of  registration  of 
such  proprietor,  whether  such  estate,  right,  or  interest  appears  in 
the  register  or  not. 

The  latter  part  of  this  rule  repeats  the  efEect  of  sect.  8  of  the  Act 
of  1875. 

19.  When  an  application  complying  with  Bule  17  has  been 
delivered,  and  the  entries  and  plan  have  been  duly  settled,  the 
registration  shall  be  efPected  as  of  the  day  on  which  and  in  the 
priority  in  which  the  application  was  delivered  at  the  registry ; 
and  the  land  certificate  shall  be  prepared  and  shall  either  be 
handed  to  the  applicant,  or  (if  he  prefers  it)  be  deposited  in  the 
registry. 

It  is  conceived  that  this  rule  implies  that  priority  of  estate  will  be 
governed  by  priority  of  application,  as  is  now  the  rule  in  the  Middlesex 
and  Yorkshire  Deeds  Begistries,  as  to  the  priority  of  subsequent  deal- 
ings on  the  register  by  reference  to  priority  of  application.  See 
Eule  160  (post,  p.  379). 

20.  If  a  deed  or  other  document  of  title  is  delivered  with  the 
application,  it  shall  be  marked  with  notice  of  the  registration  and 
with  the  number  of  the  title,  and  shall  at  the  applicant's  option 
either  be  retained  in  the  registry,  or  be  delivered  to  him,  a  copy 
or  sufficient  abstract  thereof  for  filing  being  furnished  by  him,  if 
required. 

See  Eules  252,  254,  as  to  the  copy  (p.  405). 

21.  Where  the  deeds  produced  to  be  marked  under  sect.  72  of 
the  Act  of  1875  are  numerous,  the  registrar  may  act  upon  a 
statutory  declaration  by  the  solicitor  of  the  applicant  to  the  effect 
that  all  the  lands  included  in  the  application  are  dealt  with  by  the 
deeds  produced,  and  that  the  deeds  produced  are  all  the  deeds 
necessary  to  be  marked,  for  the  purposes  of  that  section,  in  order 
to  give  notice  to  any  person  dealing  with  the  land  of  the  fact  of 
registration. 

See  the  section  referred  to,  p.  198. 

*  See  Precedent  II.  (p.  473) ;  and  Model  Begister,  1,  0.  (p.  607). 
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22.  If  in  anj  oase  it  is  proyed  to  the  Batisfaotioii  of  the  registrar 
by  the  statutory  declaration  of  the  applicant's  solicitor,  or  other- 
wise, that  any  document  of  title  requiring  to  be  marked  under 
that  section  cannot  be  produced,  the  registrar  may  complete  the 
registration  without  such  production. 

23.  No  entry  in  the  charges  register  shall  be  made  on  a 
registration  with  a  possessory  title,  except  as  provided  by  Rules  18 
and  54. 

24.  Where  the  land  included  in  any  application  for  registration 
is  subject  to  the  jurisdiction  of  the  Middlesex  or  Yorkshire  Regis- 
tries of  Deeds,  the  registration  shall  be  deemed,  for  the  purpose  of 
removing  the  land  from  that  jurisdiction,  to  have  taken  place  at 
the  beginning  of  the  day  on  which  the  application  is  delivered 
at  the  land  registry,  and  prior  to  any  registration  on  that  day  of  a 
memorial  in  the  local  deed  registry. 

As  registration  removes  the  land  from  the  jurisdiction  of  the  local 
deed  registries,  it  seems  necessary  to  have  some  rule  determining  the 
exact  moment  at  which  the  removal  is  to  be  deemed  to  take  place. 
Otherwise  a  conflict  might  arise  for  priority  between,  say,  a  mortgage 
of  unregistered  land,  registered  in  the  deed  registry,  and  a  conveyance 
of  the  same  land  registered  in  the  land  registry  on  the  same  day.  Under 
this  rule,  the  conveyance  would  have  the  priority.  Begistration  of  a 
possessory  title  is  equivalent  to  and  renders  imnecessary  tib.e  registration 
of  a  memorial  of  the  conveyance.  (Land  Begistry  (Middlesex  Deeds) 
Act,  1891,  Sched.  I.,  para.  14,  post,  p.  464.) 

Absolute  Title. 

For  the  e£Pect  of  an  absolute  title,  see  sect.  7  of  the  Act  of  1875. 
These  rules  should  be  read  in  connection  with  sects.  6  and  17  of  that 
Act.  A  deposit  of  21.  to  meet  incidental  expenses  is  also  required  under 
Eule  263  (p.  407).  See,  also,  as  to  costs,  Eules  269  to  271  (p.  409),  and 
sect.  73  of  the  Act  of  1875  (p.  199) ;  as  to  fees,  the  fee  order  (p.  433). 

25.  Application  for  registration  with  an  absolute  title  shall  be 
made  by  delivering  at  the  registry  a  vmtten  application  to  the 
effect  of  Form  3  in  the  First  Schedule  hereto  (p.  415).  Such 
application  shall  state  the  county  and  parish  or  place  in  which 
the  land  is  situate,  and  the  name  of  the  estate,  or  other  short 
particulars  sufficient  to  identify  it. 

26.  If  the  applicant  for  registration  desires  to  annex  conditions 

to  the  land  under  the  provisions  of  sect.  84  of  the  Act  of  1875,  as 

amended  by  the  Act  of  1897  (p.  207),  such  conditions  shall  be 

stated  in  or  delivered  with  the  application. 

This  Bule  does  not  apply  to  restrictive  covenants  already  affecting 
the  title.    They  appear  on  the  abstract  of  title,  and  are  entered  on  the 
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register  as  a  matter  of  course.    The  annexation  of  conditions  nnder 
sect.  84  is  not  recommended  except  on  actual  sales. 

27.  When  the  application  is  for  registration  in  the  name  of  a 
nominee,  or  is  made  by  a  purchaser,  the  consent  in  writing  of  the 
nominee,  or  of  the  vendor  or  his  solicitor,  shall  be  deliyered  with 
the  application. 

See  sects.  5,  11,  of  the  Act  of  1875  (pp.  132,  140).  The  consent 
can  be  written  at  the  foot  of  the  application. 

28.  Where  any  land  comprised  in  an  application  for  registra- 
tion is  below  high- water  mark  at  ordinary  spring  tides,  the  fact 
shall  be  stated  in  the  application,  and  the  notices  required  by 
sect.  66  of  the  Act  of  1875  (p.  193)  shall  be  prepared  by  the  appli- 
cant and  served  through  the  registry  within  seven  days  after  the 
delivery  of  the  application. 

As  to  service  of  notices,  see  Bules  256  to  259,  pp.  405,  406,  and 
sects.  90,  91,  of  the  Act  of  1875  (p.  210). 

29.  There  shall  also  be  delivered  with  the  application  an  abstract 
of  title  in  the  usual  form,  together  with  all  such  deeds  and 
documents  relating  to  the  title  as  the  applicant  has  in  his  posses- 
sion or  under  his  control,  including  opinions  of  counsel  abstracts, 
contracts  for  or  conditions  of  sale,  requisitions,  replies  and  other 
like  documents  in  regard  to  the  title ;  and  also  a  list  of  the  tenants 
and  occupiers  of  the  land.  Any  other  documents  required  to  be 
produced  in  support  of  the  abstract  shall  also  be  delivered  with 
the  application,  or  upon  its  delivery  a  time  and  place  shall  be 
appointed  for  their  production.  A  schedule  of  all  documents 
delivered  at  the  registry  in  support  of  the  abstract  shall  be  left 
with  the  documents. 

Bee,  also,  as  to  abstracts  and  documents,  Eules  252  to  255,  p.  405. 

30.  All  searches  and  inquiries  which  the  registrar  shall  consider 
necessary  in  the  examination  of,  or  in  relation  to,  the  title  shall  be 
made  by  such  person  and  in  such  manner  as  the  registrar  shall 
direct. 

3L  The  title  shall  be  examined  by  or  under  the  superintendence 
of  the  registrar  in  accordance  with  the  usual  conveyancing  practice, 
subject  as  follows : — 

(a)  The  whole  or  any  portion  of  the  examination  of  the  title 
may  be  referred  by  the  registrar,  if  he  thinks  fit  (a),  for  the 
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opinion  of  one  of  the  examiners  of  title  appointed  under 
Eule248  (p.  404), and  the  registrarmayact  on  suoh  opinion. 

(b)  Where  the  land  has  been  sold  under  order  of  Court,  or 
where  the  title  has  been  fully  investigated  on  a  recent 
purchase,  the  examination  may  be  modified  in  suoh 
manner  as  the  registrar  may  think  fit. 

(a)  See  note  {d)  to  sect.  Ill  of  the  Act  (p.  221). 

32.  An  advertisement  of  the  application  shall  be  inserted  at 
least  once  in  the  London  Quzette,  and  shall  also  be  inserted  in  such 
local  and  other  newspaper  or  newspapers,  for  such  number  of 
times  and  at  such  intervals  of  time,  as  shall  be  fixed  by  the 
registrar  in  each  case,  giving  the  name  and  address  of  the  appli- 
cant, the  name  and  short  description  of  the  land,  and  the  county 
and  parish  or  place  in  which  it  is  situate ;  and  requiring  objec- 
tions (if  any)  to  be  made  before  the  expiration  of  a  stated  period 
not  less  than  two  months  from  the  appearance  of  the  latest 
advertisement. 

The  cost  of  these  advertisements  varies  from  about  H.  to  about  3/., 
according  to  the  amount  of  advertising  required,  iii  fixing  which  the 
circumstances  of  the  title  and  the  value  of  the  property  are  taken  into 
^  ^.^^    consideration.  .,  ^  .    ^ 

'  83.  Witii  a  view  to  the  saving  of  expense,  the  advertisements 

of  two  or  more  applications  may  be  grouped,  if  the  registrar 
approves :  and  the  advertisement  in  the  London  Gtizette  shall  be 
in  the  tabular  form  given  in  Form  4  (p.  416)  in  the  First  Schedule 
hereto. 

34.  The  applicant  shall  furnish  all  information  that  the  regis- 
trar may  require,  and  notices  shall  be  served  on  the  tenants  and 
occupiers  and  such  other  persons  (if  any)  as  the  registrar  shall 
deem  necessary. 

See  as  to  notices,  Bules  256  to  259  (p.  405),  and  sects.  90,  91,  of  the 
Act  of  1875  (p.  210). 

35.  Ajiy  person  may,  by  notice  in  writing  (6),  signed  by  himself 
or  his  solicitor,  and  delivered  at  the  registry,  object  to  the  registra-> 
tion.  Such  notice  shall  state  concisely  the  grounds  of  the  objection, 
and  give  the  address  in  the  United  Kingdom  of  the  person  delivering 
the  notice,  and,  if  it  is  delivered  by  a  solicitor,  shall  give  the  name 
and  address  of  the  person  on  whose  behalf  it  is  given. 

{J})  Precedent  VII.,  p.  477. 

36.  The  registrar  shall  thereupon  give  notice  to  the  applicant 
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of  the  objection,  and  tlie>  title  shall  not  be  registered  as  absolute 
until  the  objection  has  either  been  withdrawn  or  otherwise  disposed 
of.  The  applicant  may  obtain  an  appointment  before  the  registrar 
for  the  hearing  of  any  objection,  and  shall  give  the  objector  at 
least  seven  clear  days'  notice  of  such  appointment.  If  the  objector 
does  not  appear  at  the  time  appointed  his  objection  shall  be  treated 
as  withdrawn,  unless  the  registrar  allows  another  appointment  to 
be  made.  At  the  hearing  of  the  objection  any  paxty  may  be 
heard  in  person  or  by  his  counsel  or  solicitor. 

37.  Where  any  person  so  objecting  to  registration  desires  to 
have  any  entry  for  his  protection  made  in  the  register,  he  shall 
proceed  in  the  same  manner  as  is  directed  with  respect  to  applica- 
tions made  under  Eule  178  (p.  385),  unless  the  applicant  for 
registration  consents  to  the  entry  being  made. 

38.  When  all  requisitions  and  objections  (if  any)  have  been  dis- 
posed of,  the  proper  entries  for  the  register  shall  be  drawn  by  the 
registrar,  and  approved  by  the  applicant  or  his  solicitor ;  and  at 
the  expiration  of  the  time  fixed  by  the  advertisements,  and  by  any 
notices  that  may  have  been  directed,  and  after  the  requirements  of 
sects.  70  and  72  of  the  Act  of  1875  (jt?),  have  been  complied  with, 
the  registration  shall  be  completed :  and  the  documents  of  title, 
other  than  such  as  have  under  these  rules  to  be  retained  in  the 
registry  (q),  shall  be  delivered  to  the  applicant. 

{p)  Pages  196,  198.  {q)  Eule  162,  p.  379. 

39.  The  land  certificate  shall  thereupon  be  prepared,  and  shall 

either  be  delivered  to  the  proprietor,  or,  if  he  prefers  it,  be  deposited 

in  the  registry. 

See  Eules  204  to  206  (p.  393)  as  to  land  certificates,  and  sect.  8  of  the 
Act  of  1897  (p.  290). 

40.  Incumbrances,  conditions,  and  other  burdens  (including  fee 
farm  grants,  or  other  grants  reserving  rents  or  services)  to  which 
the  fee  simple  estate  in  the  land  may  be  subject,  shall  be  entered 
in  the  register  in  accordance  with  the  title  produced ;  and  may  be 
entered  either  directly,  or  by  reference  to  the  instruments  by  which 
they  are  created,  or  by  setting  out  extracts  therefrom. 

41.  The  evidence  to  show  that  the  requirements  of  sect.  70  (r)  of 
the  Act  of  1876  have  been  complied  with,  shall  be  a  statutory 
declaration  in  Form  5  («)  in  the  First  Schedule  hereto. 

(r)  Page  196.  («)  Page  416. 
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Qualified  Title. 

42.  If  upon  an  application  for  an  absolute  title  it  appears  to  the 
registrar,  upon  the  examination  of  the  title,  that  a  qualified  title 
only  ought  to  be  entered  on  the  register,  and  the  applicant  on  being 
informed  thereof  requests  in  writing  that  suoh  qualified  title  should 
be  entered,  the  registrar  shall  "frame  the  proper  entries  for  the 
register,  and  shall  obtain  the  applicant's  approval  of  them,  and 
shall  register  the  qualified  title  accordingly. 

As  to  qualified  title,  see  sect.  9  of  the  Act  of  1875  (p.  137). 

Leasehold  Land. 

43.  The  provisions  of  the  foregoing  rules  with  regard  to  appli- 
cations for  registration  of  freehold  land  shall  apply  generally  to 
applications  for  registration  of  leasehold  land  (^),  and  any  necessary 
alteration  in  the  forms  shall  be  made ;  and  the  words  ^'  conveyance 
on  sale  "  in  Eule  17  (a)  shall  be  read  as  including  a  grant  or  assign- 
ment of  a  lease  or  sub-lease. 

(/)  See  sect.  11  to  16  of  the  Act  of  1875,  as  amended  by  these  rules 
(see  Bule  57). 

44.  The  lease,  in  all  cases  when  it  is  in  the  possession  or  \mder 
the  control  of  the  applicant,  and  in  other  cases  a  copy  thereof,  shall 
be  delivered  with  the  application. 

45.  Application  may  be  made  for  the  registration  of  leasehold 
land  with  absolute  or  with  possessory  title. 

This  and  the  next  five  rules,  and  Eules  55  to  57,  are  made  under 
the  special  power  contained  in  sect.  22,  sub-sect.  (6)  (b)  of  the  Act  of 
1897  (p.  319). 

The  Act  of  1875  treated  leasehold  land  in  a  very  different  manner 
to  freehold  land,  especially  in  making  no  provision  for  possessory 
registration  thereof,  and  introducing  somewhat  elaborate  provisions 
as  to  the  lessor's  title  (which  is  really  only  a  part  of  the  lessee's  title), 
and  also  in  requiring  the  original  lease  to  be  permanently  deposited  in 
the  registry  in  all  cases — a  provision  which  is  disliked  by  lessees,  and 
which  renders  it  impracticable  to  register  leases  that  are  mortgaged, 
or  where  the  land  comprised  in  the  lease  has  been  divided. 

The  amendment  of  these  provisions  being  somewhat  intricate  work, 
and  no  matter  of  principle  being  involved  in  it,  the  Act  of  1897  left  it 
to  be  effected  by  rules. 

The  main  results  of  the  rules  thus  made  are  that  leasehold  land  can 
be  regpistered  in  the  same  way  as  freehold,  namely,  with  absolute, 
qualified,  or  possessory  title ;  qualified  title  has  to  be  applied  for,  in 
the  first  instance,  as  absolute  (Bule  49) ;  and  absolute  title  includes 
the  lessor's  title  as  well  as  the  lessee's  (Bule  46).  Most  leasehold  titles 
will  therefore  appear  as  qualified  or  possessory.  The  leasehold  land 
certificate  is  to  be  in  substantially  the  same  form  as  that  of  freehold 
land  (Bule  65). 
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46.  When  an  absolute  title  is  required,  no  person  shall  be 

registered  as  proprietor  of  leasehold  land  until  and  unless  the  title 

both  to  the  leasehold  and  the  freehold,  and  to  any  intermediate 

leasehold  that  may  exist,  is  approved  by  the  registrar. 

See  ante,  p.  143.  The  rule  corresponds  to  sect.  6  (p.  134)  of  the 
Act  of  1875  as  to  freehold  land.  Where  the  lessor  is  regpistered  as 
proprietor  of  the  freehold  with  absolute  title — ^though  (as  explained 
antey  pp.  183,  184)  this  is  not  conclusiye  proof  of  his  power  to  grant 
leases — strict  evidence  would  not,  as  a  rule,  be  required  for  the 
registration  of  the  lessee's  title  as  absolute  also,  unless  there  should 
be  on  the  register  entries  casting  doubt  on  the  lessor's  power  to  lease.* 
The  required  evidence  would  usually  be  found  in  the  docxmients  filed 
or  deposited  in  the  registry  itself.  In  other  cases  leaseholders  will 
probably  prefer  to  proceed  imder  Eule  49. 

47.  The  effect  of  registration  of  a  person  as  first  proprietor  of 
leasehold  land  with  an  absolute  title  shall  be  that  stated  in  sect.  13 
of  the  Act  of  1875  as  the  efieot  of  registration  with  a  declaration 
that  the  lessor  had  an  absolute  title  to  grant  the  lease  under  which 
the  land  is  held. 

See  ante,  p.  144.     (See  p.  143  for  the  section  referred  to.) 

48.  The  registration  of  a  person  as  first  proprietor  of  leasehold 

land  with  a  possessory  title  shall  not  afPeot  or  prejudice  the 

enforcement  of  any  estate,  right,  or  interest  (whether  in  respect  of 

the  lessor's  title  or  otherwise)  adverse  to  or  in  derogation  of  the 

title  of  such  first  registered  proprietor,  and  subsisting  or  capable 

of  arising  at  the  time  of  the  registration  of  such  proprietor  ;  but, 

save  as  aforesaid,  shall  have  the  same  effect  as  registration  with  an 

absolute  title. 

See  antey  p.  145.  This  Eule  corresponds  to  sect.  8  (p.  137)  of  the 
Act  of  1875  as  to  freehold  land. 

49.  Where  an  absolute  title  to  leasehold  land  is  required,  and 
on  the  examination  of  the  title  it  appears  to  the  registrar  that  the 
title,  either  of  the  lessor  to  the  reversion,  or  of  the  lessee  to  the 
lease,  can  be  established  only  for  a  limited  period,  or  subject  to 
certain  reservations,  the  registrar  may,  upon  the  request  in  writing 
of  the  person  applying  to  be  registered,  by  an  entry  made  in  the 
register,  except  from  the  effect  of  registration  the  title  of  the  lessor 
to  grant  the  lease,  or  any  estate,  right,  or  interest  arising  before  a 
specified  date,  or  arising  imder  a  specified  instrument,  or  otherwise 
particularly  described  in  the  register :  and  a  title  registered  subject 

♦  See  pp.  87,  88. 
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to  any  such  exception  shall  be  called  a  qualified  title,  and  the 
registration  of  a  person  as  proprietor,  subject  to  such  exception, 
shall  not  affect  or  prejudice  the  enforcement  of  any  estate,  right,  or 
interest  so  appearing  by  the  register  to  be  excepted ;  but  save  as 
aforesaid  shall  have  the  same  effect  as  registration  with  an  absolute 

title. 

• 

See  anief  p.  146.  This  rule  corresponds  to  sect.  9  (p.  137)  of  the 
Act  of  1875  as  to  freehold  land. 

Where  the  lessor's  title  is  not  producible  (which  will  be  a  very  usual 
case),  the  abstract  will  commence  with  the  lease  only,  and  the  title  will 
be  registered  with  a  qualification  to  the  effect  that  the  title  of  the 
lessor  is  excepted  from  the  registration.  In  the  case  of  a  term  of 
years  such  a  qualification  would  not,  apparently,  require  a  special 
condition  of  sale.  (See  Vendor  and  Purchaser  Act,  1874,  s.  2,  extended 
by  the  Conveyancing  Act,  1881,  s.  3  (1),  to  underleases.)  Where  the 
lessor's  title  is  producible,  the  entry  to  be  made  in  re&^rd  to  it  will 
depend  upon  the  evidence.  Where  a  lease  is  being  registered  by  the 
original  lessee,  the  leasehold  title  will,  of  course,  consist  of  the  lease 
only,  and  possibly  a  mortgage  thereof.  In  other  cases,  also,  where 
the  lease  is  recent,  and  the  lessor's  title  is  not  investigated,  there  will 
be  very  little  to  do  in  the  way  of  examination  of  title.  In  these  cases 
the  fee  for  regpistration  can  be  reduced.     (Fee  Order,  Eule  2,  p.  437.) 

A  lease  registered  on  its  first  grant  should  not,  even  where  the 
lessor's  title  is  wholly  unproducible,  be  registered  with  possessory 
title,  but  (at  the  least)  with  a  qualification  excluding  the  lessor's  title 
only.  Where  a  lease  is  thus  registered  on  its  first  grant  it  is  appre- 
hended that  the  fee  payable  under  Bulo  2  of  the  Fee  Order  woidd  be 
little  (if  at  all)  above  the  fee  for  a  possessory  title.  But  an  advertise- 
ment in  the  London  Gazette  (costing  10«.)  would  seem  to  be  obligatory 
under  Bule  32. 

50.  In  cases  where  any  intermediate  leasehold  estate  exists 
between  the  freehold  reversion  and  the  leasehold  estate  which  is 
the  subject  of  registration,  the  words  "lessor"  and  "lease"  in 
these  rules,  and  in  sects.  13  and  35  of  the  Act  of  1875,  shall 
be  read  as  including,  and  also  applying  to,  a  sub-lessor  and  a 
sub-lease. 

See  pp.  143  and  168  for  the  sections  referred  to. 

SL  Where  several  leases  are  vested  in  the  same  proprietor,  they 
may,  on  his  application  in  writing,  and  with  the  approval  of  the 
registrar,  be  registered  imder  one  number,  or  may  be  grouped 
imder  various  numbers  as  may  be  considered  most  conyenient  for 
the  purpose  of  saving  expense  and  facilitating  future  transactions. 

Builders  and  others  who  deal  in  ground  rents  will  probably  find  this 
rule  useful  in  keeping  their  titles  in  order  and  preventing  confusion. 
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52.  On  the  registration  of  any  leasehold  land  held  under  a  lease 
containing  a  prohibition  against  alienation  without  license,  the 
registration  shall  be  with  a  qualified  title  only :  and  all  estates, 
rights,  interests,  powers,  and  remedies,  under  such  lease,  arising 
upon,  or  by  reason  of,  any  alienation  without  license,  shall  be 
expressly  excepted  from  the  e£Pect  of  registration. 

Apart  from  this  rule,  it  would  have  been  necessary,  on  every  transfer 
of  such  a  lease,  for  the  registrar  to  inquire  for  the  license  of  the  lessor, 
which  would  have  involved  the  production  of  more  or  less  strict  evidence 
that  the  person  giving  the  license  was  in  fact  the  owner  of  the  rever- 
sion for  tiie  time  being.  Considering  that  in  practice  purchasers  of 
leaseholds  are  usually  satisfied  with  a  license  from  the  person  in  receipt 
of  the  rent,  without  making  strict  inquiry  into  his  title,  such  a  pro- 
ceeding in  the  case  of  a  registered  lease  would  have  been  found 
oppressive.     As    already  explained  {antej  p.  73),  there  is  nothing 

Prejudicial  in  the  use  of  the  term  "  qualified  title,"  and  the  expedient 
ere  adopted  will  enable  the  question  of  license  to  be  treated  exactly 
as  it  is  now  with  unregistered  land,  each  successive  purchaser  satis- 
fying himself  as  to  the  license  in  his  own  case.  It  may  be  remembered 
that  the  lessor's  right  to  take  advantage  of  any  irregularity  in  respect 
of  such  a  license  is  gone  as  soon  as  he  has  received  rent  with  know- 
ledge of  the  assignment  without  license.  {Roe  d.  Gregson  v.  Harrison^ 
2  T.  R  425.) 

53.  Where  a  lease  affecting  land  ^eady  registered  is  registered 
in  pursuance  of  these  rules,  notice  of  the  registration  thereof  shall 
be  given  to  the  registered  proprietor  of  the  land ;  or  of  the  superior 
lease  out  of  which  the  lease  is  granted,  as  the  case  may  be ;  and  if 
no  valid  objection  be  made  within  twenty- eight  days  after  service 
of  the  notice,  the  lease  shall  be  noted  against  the  title  to  the  free- 
hold or  to  the  superior  lease  in  the  same  manner  as  notices  of  leases 
have  to  be  entered  under  sects.  50  and  51  of  the  Act  of  1875,  and 
these  rules. 

See  Bules  166  to  169,  p.  381. 

64.  Where,  on  the  registration  of  freehold  or  leasehold  land,  it 
appears  that  there  is  a  lease  or  sub-lease,  as  the  case  may  be,  already 
registered  affecting  the  same  land,  a  reference  to  such  lease  or  sub- 
lease shall,  if  the  registrar  so  direct,  be  entered  in  the  Charges 
Begister. 

55.  The  provisions  as  to  land  certificates  of  sect.  10  of  the  Act 
of  1875,  as  amended  by  sect.  8  of  the  Act  of  1897,  shall  apply  to 
leasehold  land. 

66.  When  a  lease  and  a  reversionary  lease  to  take  effect  in  pos- 
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session  upon,  or  at  any  time  within  one  month  after,  the  expiration 
of  .that  lease,  are  so  held  that  the  beneficial  interest  under  both 
instruments  belongs  to,  or  is  in  the  power  or  under  the  control  of 
the  same  person  or  persons,  such  leases,  so  far  as  they  relate  to 
lands  comprised  in  both  instruments,  shall  be  deemed  for  the  pur- 
poses of  sect.  11  of  the  Act  of  1875  to  create  one  continuous  term. 

Bee  the  section  referred  to  (p.  140).  The  practice  of  taking  reyer- 
sionarj  leases,  which  together  with  the  unexpired  residue  of  a  sub- 
sisting term  make  up  a  term  of  twenty-one  years  or  more,  raised  a 
question  on  the  construction  of  sect.  11  which  this  rule  decides  in 
favour  of  the  admissibility  of  the  leaseholder's  entire  interest  to  the 
register  of  leasehold  land. 

In  districts  where  registration  is  compulsory,  it  would  also  seem  to 
have  the  effect  of  rendering  registration  compulsory  wherever  the 
Aggi'cgate  term  amounts  to  forty  years.     Bee  BiUe  59. 

67.  The  following  portions  of  the  Act  of  1875,  dealing  with 
the  registration  of  leasehold  land,  shall  be  deemed  to  have  been 
omitted  therefrom : 

Section  11.    From  "  with  the  addition  "  to  the  word  «  held  " 
at  the  end  of  the  paragraph,  and  from  "  every  applicant " 
to  "  the  registered  lease." 
Sections  12,  14, 15,  16.    The  whole.    . 
Section  34.     From  "  Upon  completion  "  to  the  end. 
Sections  36  and  37.    The  whole. 

Bee  note  to  Eule  45,  p.  344. 

This  repeal  of  sects.  11  (part),  12,  14,  16  (pp.  140, 142,  144,  146),  are 
consequential  on  the  foregoing  Kules  45  to  50,  55  and  56.  Sects.  34 
(p.  167),  36,  and  37  (p.  170)  are  abrogated  on  account  of  Eules  92  to 
94  (p.  358). 

Application  to  the  Grant  of  Leases  and  Dealings  with.  Lease- 
hold  Land  of  the  Provisions  of  the  Act  of  1897  with 
respect  to  Compulsory  Registration. 

These  three  rules  are  made  under  a  special  power,  contained  in  sect. 
22  (ff)  (g)  and  limited  by  sect..  24  (1)  of  the  Act  of  1897  (see  pp.  320, 
322). 

58.  An  Order  in  Council,  made  under  sect.  20,  sub-sect.  1,  of 
the  Act  of  1897,  shall,  in  the  absence  of  anything  to  the  contrary 
in  the  Order,  extend  to  sales  of  leasehold  as  well  as  of  freehold  land, 
and  to  grants  of  leases  and  xmderleases. 

See  the  section  referred  to  (p.  311)  and  the  Order  in  Council  of  18th 
July,  1898  (p.  51).  . 


^. 
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.  69.  The  efPeot  of  an  Order  bo  made  shall  be  that  as  regards  land 
in  the  oounty  or  part  of  a  county  comprised  in  the  Order  an  assign- 
ment on  sale  of  a  lease  or  imderlease,  having  at  least  forty  years  to 
run,  or  two  lives  yet  to  fall  in,  and  a  grant  of  a  lease  or  underlease 
for  a  term  of  forty  years  or  more,  or  for  two  or  more  lives,  executed 
after  the  day  specified  in  the  Order,  and  capable  of  registration, 
shall  operate  only  as  an  agreement,  and  shall  not  pass  any  legal 
estate  to  the  assignee  or  lessee  unless  or  \mtil  he  is  registered  as 
proprietor  of  the  lease  or  underlease. 

As  to  what  leases  are  capable  of  registration,  see  sect.  1 1  of  the  Act 
of  1875  (p.  141),  and  Rule  66. 

60.  The  expressions  " assignment  on  sale^^nd  "g^ant^E  leas« 

— derlease '' in  the  precediD&:^rule  shall  !Stm  n  j^flTnng.oQiT^'  f  ^^<^79f97 


lYftyan^ 


^3Sj^6^/ 


See  the  e^ction  referred  to  (p.  313),  and  note  thereto. 


Manors^  AdvowsonSj  RentSj  TitheSj  and  otJier  Incorporeal 
Hereditaments^  Mines  and  Minerals^  severed  from  the 
Landj  Cellars^  FiatSj  and  similar  Hereditaments j  and 
undivided  Shares  in  Land. 

61.  Application  for  registration  of  manors,  advowsons,  rents, 
tithes,  or  other  incorporeal  hereditaments,  mines  and  minerals 
severed  from  the  land,  cellars,  flats,  and  other  similar  hereditaments, 
and  undivided  shares  in  land,  shall  be  made  according  to  the  rules 
above  prescribed  in  the  case  of  absolute  and  possessory  titles  re- 
spectively, and  shall  be  proceeded  with  in  the  same  manner  subject 
only  to  such  modifications  as  the  nature  of  the  case  may  require 
and  the  registrar  may  approve. 

These  registrations  are  mainly  authorized  by  sect.  82  of  the  Act  of 
1875  (p.  203).  The  following  Eules  62  to  67  contain  some  special 
provisions  as  to  the  several  kinds  of  property  enumerated. 

62.  On  the  registration  of  a  manor  the  applicant  shall  leave  in 
the  registry  a  plan  of  the  lands  (if  any)  alleged  to  be  the  demesne 
lands  of  the  manor,  other  than  lands  held  by  copy  of  Court  roll. 

The  demesne  lands  include  the  commons  and  wastes  (subject  to  rights 
of  common,  &c.,  see  sect.  18  of  the  Act  of  1875,  p.  148) ;  as  to  which 
it  will  be  necessary  to  have  a  plan,  in  order  to  mark  the  reg^tration 
on  the  index  map.    See  form  of  application,  Precedent  YI.,  p.  477. 
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63.  On  the  registration  of  a  rent  or  tithes,  or  rent-oharge  in 
lieu  of  tithe,  the  applicant  shall  leave  in  the  registry,  with  the 
application,  a  plan  of  the  lands  out  of  which  they  are  issuing,  or 
such  other  information  as  may  be  necessary  for  identifying  such 
lands  on  the  ordnance  map. 

64.  On  the  registration  of  mines  and  minerals  severed  from  the 
land,  a  plan  showing  as  accurately  as  is  practicable  the  surface 
under  which  the  mines  and  minerals  lie  shall  be  deposited  in  the 
registry,  together  with  such  other  plans,  sections,  and  further 
descriptions  (if  any)  as  the  registrar  may  deem  necessary  for  the 
purpose  of  identifying  such  mines  and  minerals,  and  also  together 
with  full  particulars  of  any  appurtenant  rights  of  access,  or  rights 
incidental  to  the  working  of  the  mines  and  minerals  that  may  be 
subsisting  and  intended  to  be  entered  in  the  register. 

as  accurately  as  is  practicable— Where  the  boundaries  of  grants 
of  minerals  are  described  by  reference  to  faults,  it  is  not  always 
possible  to  delimit  exactlv  the  surface  under  which  they  lie. 

The  present  system  of  conveyancing  affording  no  certain  guide  to 
the  ownership  of  mines  and  minerals  that  have  not  been  opened  and 
worked,  it  will,  probably,  not  be  usual  to  grant  absolute  title  to 
them  in  a  general  way  on  mere  documentary  evidence.  But  under 
sect.  18  (4)  and  (5)  of  the  Act  of  1875,  as  amended  by  the  First 
Schedule  of  the  Act  of  1897  (p.  149),  dealings  with  the  mines  and 
minerals  under  registered  land,  apart  from  the  surface,  require  to  be 
registered ;  so  that  in  respect  of  the  period  since  the  registration  of 
the  surface  (or,  in  the  case  of  land  already  re^stered  at  the  com- 
mencement of  the  Act  of  1897,  since  the  Ist  of  January,  1898),  the 
documentary  title  to  the  minerals  will  be  a  safe  one. 

65.  On  the  registration  of  a  proprietor  of  a  flat  or  floor,  or  part 
of  a  flat  or  floor  of  a  house,  or  of  a  cellar  or  tunnel  or  other  under- 
ground space  apart  from  the  surface,  a  plan  shall  be  furnished  of 
the  surface  under  or  over  which  the  tenement  to  be  registered  lies, 
and  such  further  verbal  or  other  description  as  the  registrar  may 
deem  necessary,  together  with  notes  of  any  appurtenant  rights  of 
access,  in  common  with  others  or  not,  or  obligations  affecting 
other  tenements  for  the  benefit  of  the  tenement  the  title  to  which 
is  being  registered. 

This  and  the  next  rule  would  seem  to  apply  equally  to  the  case 
where  the  hereditament  in  question  forms  part  of  an  ordinary  tene- 
ment, the  title  to  which  is  being  registered. 

66.  Before  completing  any  such  registration  with  an  absolute 
or  qualified  title,  notices  shall  be  given  to  the  owners  and  also  to 
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thd  occupiers  of  the  other  tenements  immediately  cibove  and  below 
and  (where  in  the  same  building)  adjoining  laterally  to  the  tene- 
ment which  is  the  subject  of  the  application,  and  to  such  other 
persons  (if  any)  as  the  registrar  may  direct. 

For  the  purposes  of  this  rule,  a  person  in  possession  or  receipt  of 
the  rents  and  profits  is  taken  to  be  the  owner  on  production  of  a 
statutory  declaration  by  the  applicant  or  his  solicitor. 

67.  On  the  registration  of  different  persons  as  proprietors  of 

undivided  shares  in  land,  the  registration  of  more  shares  than  one 

may,  if  the  proprietors  thereof  so  desire,  and  subject  to  the  approval 

of  the  registrar,  be  made  under  one  title,  and  in  such  case  the 

share  held  by  each  proprietor  shall  be  specified  in  the  proprietor* 

ship  register.     If  the  shares  are  registered  under  separate  titles 

the  share  to  which  each  title  relates  shall  be  stated  in  the  property 

register. 

Sect.  14  of  the  Act  of  1897  (p.  304)  authorizes  the  registration  of 
undivided  shares,  which  was  formerly  prohibited  by  sect.  83  (2)  of 
the  Act  of  1875  (p.  204). 

Settled  Land. 

See  generally  as  to  settled  land,  sect.  6  of  the  Act  of  1897  (pp.  281  et 
seq,)y  enlarging  and  amplifying  sect.  68  of  the  Act  of  1875  (p.  194), 
and  the  Dissertation  on  Settlements  (pp.  115  to  122). 

It  will  be  remembered  that  there  is  only  one  way  of  registering  a 
^^  proprietor''  under  the  Land  Transfer  Acts — ^life  estates,  estates  tail, 
reversions,  &c.  (except  in  respect  of  leases),  are  not  recognised.  The 
regpistered  proprietor  may  be  a  beneficial  owuer  in  fee  simplo  or  a 
tenant  for  life  under  the  Settled  Land  Acts,  or  a  trustee  with  power  of, 
or  trust  for,  sale,  or  the  mere  nominee  of  another  person  beneficially 
entitled.  The  protection  afforded  for  settlements  consists  entirely  in 
the  system  of  restrictions  and  inhibitions  instituted  by  sects.  57  to  59 
of  the  Act  of  1875  (p.  188),  with  a  trifling  amendment  of  sect.  58  in 
the  First  Schedule  of  the  Act  of  1897  (p.  325),  as  to  which  see  Eules 
188  to  196,  and  notes  thereto  (pp.  388  to  390). 

* 

68.  Application  for  registration  of  settled  land  {a)  may  be  made 
by  any  person  capable  of  being  registered  as  proprietor,  with  the 
consent  of  the  other  persons  (if  any)  whose  consent  or  concurrence 
is  necessary  to  a  sale  by  that  person. 

(o)  Precedent  III.,  p.  475, 

69.  In  the  case  of  an  application  for  registration  with  possessory 
title  the  proper  restriction  shall  be  left  with  the  application,  or  the 
registrar  shall  be  furnished  with  the  information  necessary  to 
enable  him  to  draw  the  proper  restriction. 
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70.  In  framing  restrictions  and  Inhibitions  for  the  protection 
of  settled  land,  it  sball  not  be  the  duty  of  the  trostees  or  of  the 
registrar  to  protect  the  interests  of  any  person  who  would  not 
have  been  a  necessary  party  to  a  sale  or  mortgage  thereof  if 
the  land  had  been  unregistered ;  but  it  shall  be  the  duty  of  the 
trustees,  or,  if  there  are  no  trustees,  of  the  registrar,  to  give  notice 
of  the  restrictions  and  inhibitions  to  such  of  the  beneficiaries  (if 
any)  as  the  registrar  shall  direct,  and  any  such  person  can,  if  he 
desires  (but  at  his  own  risk),  lodge  a  caution  or  apply  for  an 
inhibition. 

7L  The  restrictions  and  Inhibitions  given  in  Forms  6  to  10 
(pp.  416,  417)  in  the  First  Schedule  hereto,  shall  apply  respec- 
tively to  the  various  oases  set  forth  in  those  forms,  and  may  be 
modified  according  to  circumstances  as  the  parties  may  require  and 
the  registrar  may  deem  fit. 

72.  The  settlementy  whether  consisting  of  one  or  of  several 
documents,  or  a  copy  or  abstract  thereof,  may  be  filed  in  the 
registry  for  safe  custody  and  future  reference.  It  shall  not  be 
referred  to  in  the  register,  but  shall  be  filed  separately  under  the 
number  of  the  title  to  which  it  relates. 


Freehold  intermixed  with  Copyhold  Land. 

73.  Where  it  is  uncertain  whether  any  land  proposed  to  be 
registered  Is  of  freehold  or  of  copyhold  tenure,  a  note  shall  be 
entered  in  the  register  to  the  effect  that  it  Is  doubtful  whether  the 
land  is  of  freehold  or  of  copyhold  tenure,  and  that  the  registration 
is  made  without  prejudice  to  any  right  that  may  arise  if  it  Is 
subsequently  ascertained  that  the  land  is  of  copyhold  tenure. 

See  sect.  67  of  the  Act  of  1875  (p.  194). 

Caution  against  Entry   of  Land  on   the  Register  under 

Section  60  of  the  Act  of  1875, 

74.  A  caution  against  entry  of  land  on  the  register,  lodged  under 
the  60th  section  of  the  Act  of  1876  (p.  191),  shall  be  in  Form  11 
(p.  417)  in  the  First  Schedule  hereto,  and  shall  be  signed  by  the 
person  lodging  the  caution  or  his  solicitor,  and  shall  contain  an 
address  for  service  In  the  United  Kingdom,  and  shall  refer  to, 
and  be  accompanied  by,  sufficient  particulars,  by  plan  or  otherwise^ 
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to  identify  on  the  proper  ordnance  map  the  land  to  which  the 
caution  relates. 

75.  In  the  case  of  a  manor  or  an  advowson  or  other  incorporeal 
hereditament,  the  names  of  the  county  and  parish  or  place  and 
such  other  particulars  (if  any)  as  the  registrar  may  deem  necessary 
shall  be  furnished. 

76.  The  statutory  declaration  in  support  of  the  caution  shall  be 
in  Form  12  in  the  First  Schedule  hereto,  and  shall  be  delivered 
with  the  caution  (see  p.  417). 

77.  The  period  to  be  limited  by  the  notice  to  be  served  on  the 
person  lodging  the  caution  imder  the  62nd  section  of  the  Act  of 
1875  (p.  192)  shall  be  fourteen  days,  or  such  other  period  (not 
being  less  than  seven  days)  as  the  registrar  may,  under  special 
circumstances,  direct.  The  notice  shall  be  in  Form  13  in  the 
First  Schedule  hereto  (see  p.  418). 

Conveyance  and  Mortgage  prior  to  compulsory  Registration. 

78.  When  a  conveyance  on  sale  of  land  in  any  county  or  part 
of  a  county  in  which  registration  of  title  is  compulsory  on  sale,  and 
a  disposition  thereof  by  the  purchaser  are  delivered  for  registration 
within  fourteen  days  after  the  date  of  the  conveyance,  the  disposi- 

y  ^tion  shall  have  the  same  effect  in  every  respect  as  if  it  had  been 
uted^ubsequently  to  the  registration  of  the  purchaser  as  pro- 
prietor of  the  land.  If  the  land  is  leasehold,  the  words  "  convey- 
ance on  sale ''  shall  apply  to  a  grant  or  assignment  of  a  lease  or 
sub-lease,  and  the  word  *'  purchaser  "  shall  apply  to  a  grantee, 
lessee^  or  assignee.  '\  yf    ^ 

*     Swtfe  oBservalton^  ruIel,^o»?g7  pTo^  f^fcJ^E^T^^J^^^^*^^       ^ssT'^^y 

U  ieliAM'ui    UfiJUtf^    fudq^y^^    A  «•-» Ai*/K  A*    ^^  ^^^Mr  C-€      *t»CUkmjJ 

'  Pabt  m. — ^Bbgostbrkd  Dealings  with  Begisterbd  Land. 

The  Acts  provide  for  the  direct  reg^tration  of  only  a  limited  num- 
ber of  transactions :  namely,  transfers  of  land,  charges,  transfers  of 
charges,  discharges,  and  transmissions  (on  death  or  bankruptcy)  of 
land  and  charges.  Other  transactions  cannot  be  directly  registered, 
and  are  to  be  effected  by  deed  or  other  instrument  outside  the  register, 
under  sect.  49  of  the  Act  of  1875  (p.  180),  but  may  be  protected  on  the 
register  by  the  notices,  cautions,  inhibitions,  and  restrictions,  dealt 
with  in  Part  lY.  of  these  rules  (Bules  166  to  202,  pp.  381  to  392). 
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Transfer,  of  Lard. 

79.  A  transfer  of  the  whole  of  the  land  oomprised' in  a  title 
shall  be  made  by  an  instrument  in  Form  14  in  the  First  Schedule 
hereto  (p.  418). 

Bee  also  '^Begistered  Dispositions  generally/'  Eules  146  to  165 
376  to  380). 

lis  rule  operates  under  sects.  29  (as  to  freeholds)  and  34  (as  to 
leaseholds)  of  the  Act  of  1875  (pp.  163,  167).  As  to  additions  to,  and 
variations  of,  the  forms,  see  also  Kules  146  to  148  (p.  375). 


%i 


80.  A  transfer  of  part  of  the  land  oomprised  in  a  title  shall  be 
made  by  an  instrument  in  Form  15  in  the  First  Schedule  hereto 
(p.  418),  and  shall  also  (subject  to  the  provisions  of  Bule  150^ 
p.  377)  be  accompanied  by  a  plan  showing  the  land  transferred : 
and  the  plan  shall  be  signed  by  the  transferor,  and  by  or  on 
behalf  of  the  transferee. 

The  sifi;mng  of  the  map  by  or  on  behalf  of  the  transferee  is  under- 
stood to  have  been  found  necessary  to  prevent  mistakes,  where  several 
transfers  of  parts  of  the  same  estate  are  left  for  registration  at  once. 

As  to  the  preparation  of  the  plan,  the  general  observations  at  the 
end  of  the  chapter  on  compulsory  registration  will  apply  (see  pp.  61  to 
64 ;  see  also  Eules  209  to  221,  pp.  395  to  397).  Wherever  practicable 
the  map  department  of  the  Land  Kegpistry  shomd  be  communicated  with,' 
and  its  assistance  obtained  before  preparing  the  plan  for  a  transfer. 

81.  A  transfer  of  land  to  the  uses  of  a  settlement  shall  be  made 
by  an  instrument  in  one  of  the  Forms  16  to  22  (pp.  419,  420)  in 
the  First  Schedule  hereto,  with  the  addition  of  the  proper  inhibi* 
tions  or  restrictions  to  be  entered  in  the  register,  according  to  the 
principles  stated  in  Bule  70  of  these  rules  (p.  352),  and  the  regis- 
trar shall,  on  receipt  thereof,  register  the  transferee  named  therein 
as  the  proprietor  of  the  land,  and  shall  enter  in  the  register  the 
inhibitions  and  restrictions  contained  in  the  transfer. 

The  cases  to  which  this  rule  applies  will  be  seen  from  the  headings 
to  the  forms  referred  to  (pp.  419,  420). 

shall  register — shall  enter — ^It  wiU  be  observed  that  it  is  not  the 
registrar's  duty  to  inquire  into  the  terms  of  the  settlement.  It  appears 
to  be  the  policy  of  the  Acts  and  rules  to  make  it  the  duty  of  the 
trustees  to  take  the  responsibility  in  these  respects,  and  that  the 
registrar  is  not,  as  a  general  rule,  to  interfere  in  regard  to  family 
matters.  Any  beneficiary  who  desires  it  can  register  a  caution,- 
entitling  him  to  notice  of  dispositions  made  by  the  proprietor,  though' 
at  his  own  risk  as  to  costs  occasioned  by  such  caution,  if  it  is  after- 
wards held  to  have  been  lodged  without  reasonable  cause.  (See 
sect.  56  of  the  Act  of  1875,  p.  188.) 
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82.  Where  registered  land  has  been  brought  into  settlement, 
and  the  existing  registered  proprietor  is  the  tenant  for  life  imder 
the  settlement,  and  elects  to  remain  the  registered  proprietor,  he 
must  apply  for  the  registration  of  a  restriction  and  inhibitipn  in 
Form  6  in  the  First  Schedule  hereto,  or  such  other  restriction  or 
inhibition  as  may  be  required,  having  regard  to  the  terms  of  the 
settlement  and  the  Settled  Land  Acts. 

The  case  intended  to  be  Inet  by  this  rule  appears  to  be  where  a 
registered  proprietor,  who  is  owner  in  fee  for  his  own  benefit,  settles 
his  land  on  himself  for  life  with  remainders  over.  In  such  a  case  he 
will  probably  elect  (under  sect.  6  (I)  of  the  Act  of  1897)  to  remain  on 
th«  register  as  proprietor,  subject  to  the  protective  entry  in  Form  6 
(p.  416).  If,  on  the  contrary,  he  wishes  the  trustees  to  be  registered 
as  proprietors,  he  will  execute  a  transfer  to  them  in  accordance  with 
the  preceding  rule  (81). 

83.  A  transfer  of  land  in  consideration  or  partly  in  consideration 

of  a  rent  may  be  made  by  the  registered  proprietor  of  land  by  an 

instrument  in  any  form  legally  sufficient  for  the  purpose  of  which 

the  registrar  may  approve.     The  transferee  shall  be  registered  as 

the  proprietor  of  the  Icmd,  and  the  rent  shall  be  entered  in  the 

charges  register  as  an  incumbrance.   Such  evidence  as  the  registrar 

may  require  that  the  registered  proprietor  has  power  to  transfer  in 

consideration  of  a  rent  shall  be  furnished. 

It  must  be  remembered  that  the  fact  of  registration  as  proprietor  of 
land — even  with  an  absolute  title — does  not  confer  on  the  proprietor 
any  powers  that  are  not  expressly  given  him  by  the  Act.  The  creation 
or  reservation  of  a  rent-charge  is  not  among  those  powers,  and  there-, 
fore  evidence  (usually  by  statutory  declaration  of  the  proprietor  or 
his  solicitor)  that  he  is  entitled  in  fee  for  his  own  benefit,  or  otherwise 
has  power  to  create  or  reserve  the  rent,  is  required  in  these  cases.  As 
to  tnis  and  the  next  rule,  see  Act  of  1875,  s.  82  {ante,  p.  203). 

84.  The  transferor  shall  be  registered  as  the  proprietor  of  the 
rent  under  a  separate  title,  and  a  reference  to  that  title  shall  be 
made  in  the  title  of  the  transferee. 

85.  On  a  transfer  of  freehold  land  subject  to  an  existing  rent, 
covenants  similar  to  those  implied  by  sect.  39  of  the  Act  of  1875 
on  a  transfer  of  leaseholds  shall  be  implied,  but  such  implication 
may  be  negatived  by  adding  suitable  words  to  the  instrument  of 
transfer  as  in  Form  30,  in  the  First  Schedule  hereto  (p.  421),  and 
in  that  case  a  note  thereof  shall  be  entered  in  the  register.  If  it  is 
desired  to  substitute  modified  covenants  for  the  covenants  implied 
by  soot.  39,  the  necessary  additions  may  be  made  to  the  transfer. 

The  covenants  referred  to  (see  p.  170)  are  by  the  transferor  that  the 
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rents  and  covenants  of  the  lease  have  been  paid  and  performed,  and  by 
the  transferee,  that  he  will  pay  and  perform  them,  and  will  indemnify 
the  transferor.  There  is  no  rule  corresponding  to  this  applicable  to 
charges  of  freehold  land  subject  to  a  rent,  though  the  Act  has  a 
provision  (sect.  24,  p.  159)  as  to  charges  of  leasehold  land  correspond- 
ing to  sect.  39. 

86.  On  a  transfer  of  land  subject  to  a  mortgage,  charge,  or  other 
incumbrance,  covenants  by  either  party  to  pay  the  money  owing, 
and  to  indemnify  the  other  party,  may  be  added  to  the  instrument 
of  transfer,  and,  if  the  parties  desire  it,  may  be  referred  to  in  the 
register. 

87.  A  transfer  of  land  without  the  mines  and  minerals  shall  be 

made  by  an  instrument  in  Form  23  in  the  First  Schedule  hereto 

(p.  420).    A  transfer  of  land  with  certain  specified  mines  and 

minerals  shall  be  made  by  an  instrument  in  Form  24  in  the 

First  Schedule  hereto  (p.  420).     A  transfer  of  land  with  the 

mines  and  minerals,  except  oertain  specified  mines  and  minerals, 

shall  be  made  by  an  instrument  in  Form  25  in  the  First  Schedule 

hereto  (p.  420).     The  transferee  shall  be  registered  as  proprietor 

of  the  land,  with  a  note  to  the  effect  that  the  mines  and  minerals 

(or  that  the  mines  and  minerals,  other  than  certain  specified  mines 

and  minerals  ;  or  that  certain  specified  mines  and  minerals,  as  the 

case  may  be)  are  excepted.     The  transferor  shall,  H  entitled  to  the 

excepted  mines  and  minerals,  be  registered  as  the  proprietor  thereof, 

with  an  absolute,  qualified,  or  possessory  title,  according  to  the 

circumstances  of  the  case. 

according  to  the  oircomstances  of  the  case — A  few  examples  will 
show  how  this  provision  will  apply.  Suppose  the  land  is  registered  with 
an  absolute  title,  with  the  minerals  expressly  included  (under  sect.  18(c) 
of  the  Act  of  1875  (p.  150)).  In  such  a  case  the  transferor  will  be 
registered  with  an  absolute  title  to  the  excepted  minerals.  If  the  land 
is  registered  with  a  qualified  title,  with  minerals  included,  the  trans- 
feror will  be  registered  as  proprietor  of  the  excepted  minerals  with  a 
like'  qualification.  If  the  land  is  registered  with  a  possessory  title,  or 
if,  being  registered  with  absolute  or  qualified  title,  the  minerals  are 
not  expressly  included  in  the  registration,  the  transferor  will,  in  the 
absence  of  further  evidence,  be  registered  with  a  possessory  title  only 
to  the  excepted  minerals.  In  any  case,  where  the  minerals  are  not 
mentioned  on  the  register,  evidence  by  statutory  declaration  that  the 
transferor  is  entitled  to  them  should  be  furnished,  as  the  mere  excep- 
tion of  the  minerals  from  the  conveyance  would  be  no  evidence  that 
the  transferor  lays  any  claim  to  them. 

88.  A  transfer  of  mines  and  minerals  without  the  land  shall  be 
made  by  an  instrument  in  Form  26  in  the  First  Schedule  hereto 
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(p.  420).  A  transfer  of  certain  specified  mines  and  minerals  without 
the  land  shall  be  made  bj  an  instrument  in  Form  27  in  the  First 
Schedule  hereto  (p.  421).  A  transfer,  without  the  land,  of  the  mines 
and  minerals,  except  certain  specified  mines  and  minerals,  shall  be 
made  by  an  instrument  in  Form  28  in  the  First  Schedule  hereto- 
(p.  421).  The  transferee  shall  be  registered  as  the  proprietor  of  the 
mines  and  minerals  transferred,  with  an  absolute,  qualified,  or  pos- 
sessory title,  according  to  the  circumstances  of  the  case ;  and  a  note 
shall  be  entered  against  the  transferor's  title  to  the  effect  that  the 
mines  and  minerals  (or  that  certain  specified  mines  and  minerals ; 
or  that  the  mines  and  minerals,  other  than  certain  specified  mines 
and  minerals,  as  the  case  may  be)  have  been  transferred. 

according  to  the  circiunstanees  of  the  case — In  this  case  the  same 
general  principles  will  apply,  as  suggested  in  the  note  to  the  pre- 
cediog  rule.  No  statutory  declaration  of  ownership  will  be  required, 
as  the  grant  is  itself  primd  facie  evidence  of  the  grantor's  claim,  and 
will  suffice  for  registration  of  the  grantee  with  a  possessory  title. 

89.  If  in  Forms  23  to  28  (pp.  420,  421)  a  part  only  of  the  land 
or  of  the  mines  and  minerals  under  the  land  comprised  in  one  title 
is  transferred,  the  forms  shall  be  modified  accordingly. 

90.  A  transfer  of  land  in  exercise  of  a  power  of  sale  contained 
in  a  registered  charge  shall  be  made  by  an  instrument  in  Form  29 
in  the  First  Schedule  hereto  (p.  421). 

See  sect.  8  (4)  as  to  production  of  the  certificate  of  charge  on  such  a 
sale  instead  of  the  land  certificate  (p.  293). 

Under  sect.  27  of  the  Act  of  1875  (p.  161)  the  registered  proprietor 
of  a  charge  with  power  of  sale  may  **  sell  and  transfer"  the  land 
''as  if  he  were  the  registered  proprietor  of  such  land."  The  power 
of  sale  is  now  implied  in  registered  charges — which  are  to  be  made 
by  deed  (Eule  156) — by  virtue  of  sect.  19  of  the  ConveyanciDg  Act, 
1881,  incorporated  in  charges  by  sect.  9  (2)  of  the  Act  of  1897. 

91«  A  transfer  of  leasehold  land  shall  be  made  by  an  instrument 
in  Form  30  in  the  First  Schedule  hereto  (p.  421),  and  all  or  any  of 
the  covenants  implied  by  the  39th  section  of  the  Act  of  1876  on  a 
transfer  of  leasehold  land  may,  if  it  is  desired,  be  negatived  by 
adding  suitable  words  to  the  instrument  of  transfer,  and  in  that 
case  an  entry  negativing  the  implied  covenants  shall  be  entered  in 
the  register.  If  it  is  desired  to  substitute  modified  covenants  for 
the  covenants  implied  by  section  39,  the  necessary  additions  may 
be  made  to  the  transfer. 

The  covenants  implied  by  sect.  39  (p.  170)  are  by  the  transferor 
B*  B  B 
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that  the  rent  and  covenants  of  the  lease  have  been  paid  and  performed, 
and  by  the  transferee  that  he  will  pay  and  perform  them,  and 
indemnify  the  transferor. 

92.  A  transfer  for  valuable  consideration  of  leasehold  land 
registered  with  an  absolute  or  qualified  title  shall,  when  regis- 
tered, have  the  effect  given  by  section  35  of  the  Act  of  1875  to 
such  a  transfer  of  leasehold  land  registered  with  a  declaration  that 
the  lessor  had  an  absolute  title  to  grant  the  lease  under  which  the 
land  is  held ;  save  that,  where  any  estate,  right,  or  interest  is  ex- 
cepted from  the  effect  of  registration,  the  transfer  shall  not  affect 
or  prejudice  the  enforcement  of  any  estate,  right,  or  interest 
appearing  by  the  register  to  be  so  excepted. 

See  ante^  p.  169. 

93.  A  transfer  for  valuable  consideration  of  leasehold  land 
registered  with  a  possessory  title  shall,  when  registered,  have  the 
same  effect  as  a  transfer  for  valuable  consideration  of  the  same 
land  registered  with  an  absolute  title,  save  that  the  transfer  shall 
not  affect  or  prejudice  the  enforcement  of  any  right  or  interest 
(whether  in  respect  of  the  lessor's  title  or  otherwise)  adverse  to  or 
in  derogation  of  the  title  of  the  first  registered  proprietor,  and  sub- 
sisting or  capable  of  arising  at  the  time  of  the  registration  of  such 
proprietor. 

See  ante,  p.  169. 

94.  The  provisions  as  to  land  certificates  of  sect.  29  of  the  Act 
of  1875,  OS  amended  by  sect.  8  of  the  Act  of  1897,  shall  apply  to 
leasehold  land. 

95.  A  transfer  of  land  to  an  incorporated  company  or  other 
corporation,  sole  or  aggregate,  shall  be  made  by  an  instrument 
in  Form  81  in  the  First  Schedule  hereto  (p.  421),  and  shall  refer  to 
the  licence  in  mortmain  or  statute  enabling  the  corporation  to 
acquire  or  hold  the  land;  and  if  the  licence  or  statute  contains 
any  limit  to  the  extent  of  land  which  may  be  conveyed  or 
held,  or  any  provisions  as  to  the  purposes  for  which  it  may 
be  used,  a  statement  showing  that  the  land  transferred,  together 
with  any  land  already  acquired  or  held  under  such  licence  or 
statute,  does  not  exceed  such  limit,  and  showing  also  the  pur- 
poses for  which  the  land  is  to  be  used,  shall  be  added.  Such 
statement  shall  bo  proved  by  statutory  declaration  or  otherwise, 
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as  the  registrar  may  direct.     But  a  transfer  of  land  from  the 

Eoclesiastical  Commissioners  to  an  incumbent  or  other  eoolesi- 

astical  corporation  shall  be  exempt  from  the  provisions  of  this  ] 

rule. 

or  statute — ^In  the  case  of  a  transfer  to  a  company  incorporated  imder 
the  Companies  Acts  the  memorandum  and  articles  of  association  must 
also  be  referred  to  (see  sect.  18  of  the  Companies  Act,  1862),  and 
certified  copies  produced. 

See  Eule  97. 

96,  A  transfer  of  land  for  charitable  uses  within  the  meaning 
of  the  Mortmain  and  Charitable  Uses  Act,  1888,  shall,  except  in 
cases  exempted  by  sect.  7,  sub-sect,  (i),  of  the  said  Act,  be  made 
by  an  instrument  in  Form  32  in  the  First  Schedule  hereto  (p.  421), 
and  shall  refer  to  the  statute  or  other  authority  under  which  it  is 
made;  and  where  such  statute  or  authority  contains  any  limit 
to  the  extent  of  land  which  may  be  conveyed  or  held,  or  any 
provisions  as  to  the  purposes  for  which  it  is  to  be  used,  a  state-, 
ment  showing  that  the  land  transferred,  together  with  any  land 
already  acquired  or  held  under  such  licence  or  statute,  does  not 
exceed  such  limit,  and  showing  also  the  purposes  for  which  the 
land  is  to  be  used,  shall  be  added.  Such  statement  shall  be 
proved,  by  statutory  declaration  or  otherwise,  as  the  registrar  may 
direct. 

See  the  next  rule. 

97,  A  transfer  of  land  under  either  of  the  two  preceding  rules 
shall  not  be  registered  until  the  registrar  is  satisfied  that  such 
transfer  is  in  accordance  with  the  law  relating  to  mortmain  or 
charitable  uses.  And  where  it  shall  appear  to  the  registrar  that 
a  right  of  pre-emption,  or  reverter,  or  a  restriction  on  alienation 
by  the  transferee,  or  any  other  like  right  or  restriction  exists, 
or  may  exist,  he  shall  enter  notice  of  any  such  right,  or  a  restric- 
tion or  inhibition  protecting  any  such  restriction  in  such  manner 
and  form  as  he  shall  think  fit. 

A  summary  of  the  principal  restrictions  on  alienation  afPecting  corpo- 
rations in  regard  to  land  will  be  found  in  Dart,  6th  ed.,  pp.  20,  21. 
The  various  statutes  authorizing  the  acquisition  of  land  by  different 
corporations  and  for  charitable  uses  also  contain  sundry  exceptions 
and  qualifications  which  should  be  borne  in  mind  in  the  application 
of  this  rule. 

98,  Where  under  or  by  virtue  of  any  Act  of  Parliament  a 
conveyance  to  the  Ecclesiastical  Commissioners  would  have  the 
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effect  of  vesting  any  land,  either  immediately  or  at  a  subsequent 
time,  in  an  incumbent  or  any  other  ecclesiastical  corporation  sole 
and  his  successors,  the  registrar  may,  on  production  of  a  transfer 
to  the  Ecclesiastical  Commissioners,  together  with  a  certificate  by 
them  in  Form  33  in  the  First  Schedule  hereto  (p.  422),  or  to  the  like 
effect,  enter  such  incumbent,  or  other  ecclesiastical  corporation, 
and  his  successors,  as  registered  proprietor. 

This  rule  meets  (among  others)  cases  arising  under  sect.  1 3  of  the 
Church  Building  Act,  1845  (8  &  9  Vict.  cap.  70),  which  provides  for 
the  vesting  of  the  sites  of  churches,  burial  grounds,  parsonages,  glebe, 
&c.,  a  conveyance  of  which  has  been  accepted  by  the  Ecclesiastical 
Commissions  under  the  Church  Building  Acts,  in  incumbents  of 
churches ;  or  in  the  case  of  burial  grounds  where  there  is  no  incum- 
bent, in  other  persons  there  specitiod.  When  the  church  or  burial 
ground  is  not  consecrated,  the  vesting  takes  place  on  consecration : 

Also  cases  under  sect.  9  of  the  Ecclesiastical  Commissioners  Act, 
1866  (29  &  30  Vict.  cap.  Ill),  which  provides  that  a  certain  class  of 
convevances  to  the  Commissioners,  containing  a  declaration  that  the  land 
is  to  form  part  of  the  endowment  of  a  benefice,  shall  vest  the  land  in 
the  incumbent: 

Also  cases  under  sect.  10  of  the  New  Parishes  Act,  1856  (19  &  20 
Yict.  cap.  104),  which  provides  for  the  vesting  of  the  site  of  the  district 
parish  dliurch,  burial  ground,  and  residence  and  lands  belonging  there- 
to, of  any  new  parish  created  under  the  New  Parishes  Acts,  in  the 
incimibent  and  his  successors — the  vesting  apparently  taking  place 
when  the  district  is  duly  constituted  imder  sect.  2  of  the  same  Act : 

Also  cases  under  sect.  27  of  the  Church  Building  Act,  1851  (14  &  15 
Vict.  cap.  97),  which  vests  the  freehold  of  chapels  (where  consecrated) 
and  lodges,  walks  and  gates  in  certain  burial  grounds,  in  the  bishop  of 
the  diocese : 

Also  (possibly)  some  cases  under  sect.  22  of  the  New  Parishes  Act, 
1843  (6  &  7  Vict.  cap.  87),  which  reheves  the  Ecclesiastical  Com- 
missioners from  the  Statute  of  Mortmain  for  the  purposes  of  the  Act. 

Where  the  vesting  under  the  special  statute  is  postponed  till  the 
happening  of  a  future  event  (such  as  consecration),  the  event  is  to  be 
specified  in  the  certificate  (Form  33,  p.  422) ;  and  it  is  presumed 
that,  on  the  appHcation  of  the  Commissioners  (see  Bule  193,  p.  389), 
an  inhibition  will  be  placed  on  the  register  to  the  effect  that  imtil  the 
happening  of  that  event  (or  further  order)  no  entry  is  to  be  made. 

99.  When  under  or  by  virtue  of  the  New  Parishes  Acts,  1843 
to  1884,  any  land  would  upon  the  creation  of  a  new  parish  become 
vested  in  an  incumbent  and  his  successors,  and  the  preceding  rule 
shall  be  inapplicable,  the  registrar  may  on  production  of  the  land 
oertifioate,  and  the  consent  of  the  registered  proprietor  of  the  land, 
and  of  a  certificate  by  the  Ecclesiastical  Commissioners,  in  Form  34 
in  the  First  Schedule  hereto  (p.  422),  or  to  the  like  effect,  enter  such 
incumbent  ^  registered  proprietor.    If  the  registered  proprietor 
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refuses  to  give  his  consent,  or  his  consent  can  only  be  obtained 
after  undue  delay  or  expense,  the  registrar  may,  after  due  notice 
under  these  rules  to  the  proprietor,  and  such  further  evidence  (if 
any)  as  he  may  deem  sufficient,  make  the  entry  without  production 
of  the  consent. 

The  preceding  imle  is  inapplicable  where  the  conveyance  is  not 
made  to  the  Commissioners.  This  may  occur,  e.g,^  in  a  case  under 
sect.  10  of  the  New  Parishes  Act,  1856.  Where  the  vesting  is  post- 
poned, a  similar  addition  might  probably  be  made  to  the  certificate  as 
that  in  Form  33,  an  interim  inhibition  being  registered,  if  desired,  as 
suggested  at  the  end  of  the  note  to  the  last  rule. 

A  registration  under  this  rule  being  of  the  nature  of  a  disposition 
by  the  registered  proprietor,  or  of  a  rectification  of  the  register,  the 
land  certificate  is  required  to  be  produced,  by  analogy  to  sect.  8  (1) 
of  the  Act  of  1897  (p.  290). 

100.  Where  by  a  scheme  of  the  Ecclesiastical  Commissioners 
and  an  Order  in  Council,  ratifying  the  same,  or  other  instrument 
taking  effect  on  publication  in  the  London  Gazette  made  under 
and  pursuant  to  the  provisions  of  any  Act  of  Parliament  relating 
to  or  administered  by  the  Ecclesiastical  Commissioners,  or  by  any. 
conveyance  authorized  by  any  such  Act,  any  land  shall  purport  or 
be  declared  to  be  transferred  or  vested  to  or  in  the  Ecclesiastical 
Commissioners,  or  to  or  in  any  ecclesiastical  corporation,  aggregate 
or  sole,  or  any  person,  and  it  shall  be  necessary  or  deemed  desirable 
by  the  Ecclesiastical  Commissioners  to  enter  the  transferee  on  the 
register,  the  registrar  may,  on  production  of  the  land  certificate, 
and  the  consent  of  the  registered  proprietor  of  the  land  and  of  a 
certificate  by  the  Ecclesiastical  Commissioners,  in  Form  35  in  the 
First  Schedule  hereto  (p.  422),  or  to  the  like  effect,  and  of  the 
Queen's  printer's  copy  of  the  Gazette  containing  such  publication, 
enter  such  ecclesiastical  corporation  or  the  Ecclesiastical  Commis- 
sioners, or  such  person,  as  registered  proprietor.  The  consent  of 
the  registered  proprietor  to  the  scheme,  testified  by  his  signing  or 
sealing  the  same,  shall  be  a  sufficient  consent  for  the  purposes  of 
this  rule,  and  the  Queen's  printer's  copy  of  the  Qtizette  containing 
it  shall  be  sufficient  evidence  of  such  consent. 

The  Ecclesiastical  Commissioners  Act,  1840  (3  &  4  Vict.  c.  113), 
provides  for  the  transfer  of  various  hereditaments  attached  to  ecclesi- 
astical offices  according  to  schemes,  to  be  made  by  the  Commissioners, 
and  to  be  ratified  by  orders  in  council,  under  sects.  83  to  87. 

The  Ecclesiastical  Commissioners  Act,  1860  (23  &  24  Vict.  c.  124), 
ss.  3  to  7,  provides  for  ** arrangements"  being  made  vesting  episcopal 
lands,  and  from  time  to  time  revised,  in  the  manner  provided  by  the 
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Ecclesiastical  Commissioners  Act,  1836  (6  &  7  Will.  IV.  c.  77),  i. «.,  by 
(sects.  12  to  17)  scheme  and  order  in  council,  taking  effect  on  registra- 
tion in  the  diocese,  and  publication  in  the  London  Gazette. 

The  Ecclesiastical  Commissioners  Act,  1866  (29  &  30  Vict.  c.  Ill), 
B.  5,  enables  certain  conyejances  and  assignments  of  land,  under  3  &  4 
Vict.  c.  113,  s.  67,  and  23  &  24  Vict.  c.  124,  s.  12,  to  be  made  by 
instruments  sealed  by  the  Commissioners  (instead  of  orders  in  council 
ratifying  schemes)  and  to  be  effectual  after  publication  in  the  London 
Gazette. 

See,  as  to  production  of  the  land  certificate,  the  end  of  the  note  to 
the  preceding  rule. 

101.  When  the  power  of  disposing  of  registered  land  has,  by 
the  operation  of  any  statute  or  statutory  power  or  by  order  of 
Court  or  by  paramount  title,  become  vested  in  some  person  other 
than  the  registered  proprietor  (as,  for  instance,  in  the  case  of  a 
deed  poll  executed  under  sect.  77  of  the  Lands  Clauses  Consolida- 
tion Act,  1845,  or  of  a  declaration  vesting  an  estate  contained  in 
or  made  under  or  by  virtue  of  any  statute,  or  on  sale  by  a  mort- 
gagee, with  a  title  paramount  to  the  title  registered)  and  the 
registered  proprietor  refuses  to  execute  a  transfer,  or  his  execution 
of  a  transfer  cannot  be  obtained,  or  can  only  be  obtained  after 
undue  delay  or  expense,  the  registrar  may,  after  due  notice  under 
these  rules  to  such  proprietor,  and  on  production  of  the  land 
certificate,  or  office  copy  registered  lease,  and  such  evidence  as  he 
may  deem  sufficient,  make  such  entry  in  or  correction  of  the 
register  as  under  the  circumstances  he  shall  deem  fit. 

A  vesting  declaration  on  the  appointment  of  a  new  trustee,  and  a 
declaration  enlarging  a  long  term  into  a  fee  simple  under  sect.  65  of 
the  Conveyancing  Act,  1881,  would  be  cases  falling  under  this  rule. 
The  power  conferred  on  the  registrar  by  this  rule  is  extended  by 
Bule  120  to  registered  chkrges. 

102.  A  transfer  of  land  with  restrictive  conditions  annexed 
thereto  under  sect.  84  of  the  Act  of  1875,  as  amended  by  the  Act 
of  1897  (p.  207),  shall  be  made  by  an  instrument  in  Form  36  in 
the  First  Schedule  hereto  (p.  422).  A  copy  of  the  conditions  or 
a  document  containing  them  shall  be  delivered  at  the  registry, 
unless  they  are  contained  in  the  transfer. 

The  ''  document"  would,  of  course,  have  to  be  a  document  sufficient 
under  the  ordinary  law  to  create  and  annex  the  conditions  to  the  land. 
See,  as  to  annexing  conditions  at  any  other  time  than  on  a  transfer, 
Bule  184  (p.  387) ;  and  as  to  entry  of  them  on  first  registration, 
Eule  40  (p.  343). 
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103.  When  any  registered  land  is  exchanged  for  other  regis- 
tered land,  the  exchange  shall  be  made  by  an  instrument  in 
Form  37  in  the  First  Schedule  hereto  (p.  423).  Where  an  exchange 
is  made  under  an  order  or  award  of  the.  Board  of  Agriculture,  the 
production  of  such  an  order  or  award,  or  a  sealed  copy  thereof,  shall 
be  a  suflScient  authority  to  the  registrar  to  make  such  entries  and 
alterations  in  the  register  as  are  required  to  complete  the  exchange. 

An  entry  under  this  rule  being  of  the  nature  of  a  rectification  of  the 
register,  it  is  understood  that  the  land  certificate  will  be  required  to 
be  produced  as  under  sect.  8  (1)  of  the  Act  of  1897.     (See  anie,  p.  292.) 

104.  When  the  exchange  is  made  by  the  order  or  award  of  the 
Board  of  Agriculture,  and  the  lands  to  be  exchanged  are  not  in  the 
same  condition  with  regard  to  registration — as,  for  instance,  if  one 
estate  is  registered  with  absolute  title  and  the  other  with  possessory 
title,  or  if  one  estate  is  subject  to  incumbrances  and  the  other  is  not, 
•or  is  subject  to  different  incumbrances,  or  if  one  estate  is  already 
on  the  register  and  the  other  is  not — the  registrar  shall  carry  out 
the  order  or  award  in  such  manner  as  may  be  best  calculated  to  give 
effect  in  the  register  to  the  provisions  of  sect.  147  of  the  Inclosure 
Act,  1845,  or  any  similar  provision  for  the  time  being  in  force. 

Sect.  147  of  the  Act  8  &  9  Vict.  c.  118  provides,  amongst  other 
things,  that  the  land  taken  **  shall  be  and  enure  to,  for,  and  upon  such 
and  the  same  uses,  trusts,  intents,  and  purposes,  and  subject  to  the 
same  conditions,  charges,  and  incumbrances,  as  the  lands  given  on  such 
exchange  would  have  stood  limited  or  been  subject  to  in  case  such  order 
had  not  been  made." 

It  has  been  held  that  the  tenure  of  land  is  not  altered  by  an  exchange 
(Mtfiei  V.  Leman^  7  D.  M.  &  Q.  340),  and  that  heriots  and  reHefs 
affecting  the  lands  taken  are  not  imposed  on  the  lands  given  in 
exchange.     {Mayor  of  Basingstoke  v.  Lord  Bottony  3  Dr.  50.) 

Bestrictive  covenants  and  burdens  of  an  essentially  local  character 
could  hardly  be  deemed  ''  conditions,  charges,  or  incumbrances  "  within 
the  section  cited. 

See  also,  as  to  combined  partition  and  exchange,  15  &  16  Yict.  c.  79 
(Inclosure  Act,  1852),  sect.  32. 

105.  A  partition  shall  be  made  by  an  instrument  in  Form  38  in 
the  First  Schedule  hereto  (p.  423),  and  where  a  partition  is  made 
by  order  of  the  Board  of  Agriculture,  analogous  proceedings  to 
those  above  provided  in  the  case  of  exchanges  shall  be  adopted. 

The  Inclosure  Act,  1848  (11  &  12  Vict.  cap.  99,  sects.  13,  14), 
appHes  the  provisions  of  the  Act  of  1845  as  to  exchanges  to  partitions. 
The  Inclosure  Act,  1852  (15  &  16  Vict.  cap.  79),  sects.  31,  32,  extends 
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the  Bame  proyisions  to  combined  partition  and  exchange,  and  to  'where 
the  same  person  holds  undivided  shares  under  separate  titles,  for 
separate  interests,  or  subject  to  separate  incumbrances. 

Charges. 

106.  A  charge  on  registered  land  shall  be  made  by  an  instrument 
in  Form  39  in  the  First  Schedule  hereto  (p.  423),  with  such 
variations  as  are  mentioned  in  the  notes  to,  that  form,  and  if  there 
are  added  thereto  any  of  the  special  stipulations  comprised  under 
the  heads  A  and  B  in  the  note  to  that  form,  they  shall  be  entered 
in  the  register. 

See  sects.  22  to  28  of  the  Act  of  1875  (pp.  155  to  162),  sect.  9  of  the 
Act  of  1897  (pp.  297  et  seq.),  and  the  heading  Mortgages  (pp.  92  et  seq). 
Also  the  rules  as  to  form,  execution,  registration,  &c.  of  instruments 
generally,  Rules  146 — 166  (pp.  375  to  380). 

107.  In  addition  to  or  in  substitution  for  the  stipulations  per- 
mitted by  Form  39,  any  other  stipulations  of  virhich  the  registrar 
shall  approve  may  be  added  to  a  charge ;  but  no  stipulation  shall 
be  so  added  referring  to  matters,  the  entry  of  which  is  inconsistent 
with  the  principles  on  which  the  register  is  to  be  kept. 

The  matters  here  referred  to  are  mainly  trusts  (Schedule  1  to  the 
Act  of  1897,  amendment  of  sect.  83  (I),  pp.  204 — 207)  and  references  to 
interests  which  are  not  capable  of  registration.  Also,  as  a  general  rule, 
it  is  imderstood  that  reference  to  other  documents  and  transactions 
will  not  be  approved  under  this  rule. 

108.  A  charge  to  secure  an  annuity  or  to  secure  future  advances 
shall  be  made  by  an  instrument  in  Form  40  or  41  respectively  in 
the  First  Schedule  hereto  (p.  425),  and  Form  40  or  41  may  be 
combined  with  Form  39. 

The  annuity  thus  created  will  apparently  carry  with  it  the  remedies 
for  recovery  of  annual  sums  charged  on  land  given  by  the  Conveyancing 
Act,  sect.  44. 

The  doctrine  of  Hopkinson  v.  HoU  (9  H.  L.  0.  614)  will  apparently 
apply  to  registered  charges  for  future  advances. 

9 

109.  When  part  only  of  the  land  comprised  in  a  title  is  included 
in  a  charge,  the  part  so  charged  shall  (subject  to  the  provisions  of 
Bule  150,  p.  377)  be  identified  by  a  plan,  which  shall  be  signed 

The  plan  should  be  made  on  a  tracing  or  thin  edition  of  the  ordnance 
survey  map,  so  as  to  file  conveniently  with  the  charge.  See  as  to  plans, 
Eules  209—221  (pp.  395  to  397). 
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shall  be  signed  by  both  parties — These  words  are  inconsistent  with 
the  corresponding  rule  (80,  p.  354)  as  to  transfers,  which  has,  "  by 
the  transferor,  and  by  or  on  behalf  of  the  transferee."  The  original 
draft  rules,  published  in  pursuance  of  the  Bules  Publication  Act, 
required  instruments  of  transfer  and  of  charge  to  be  executed  by  all 
parties  (Draft  Bule  148) ;  and  it  was  also  prescribed  that  the  plan 
(if  any)  should  be  signed  by  both  parties  (Draft  Eules  80  and  106). 
Draft  Eule  108  was  objected  to  by  the  General  Council  of  the  Bar, 
the  Incorporated  Law  Society,  and  others  who  reported  on  the  draft, 
and  the  rules  were  finally  settled  to  accord  with  Uie  existing  law  (see 
Bule  157,  p.  378).  The  consequential  alteration  as  to  the  plan  was 
carried  out  in  Bule  80,  but  not  here.  Having  regard  to  the  incon- 
sistency and  inconvenience  that  would  result  from  a  literal  adherence 
to  this  rule,  it  is  understood  that  the  registrar  will,  in  exercise  of  his 
general  discretion  (Bule  276,  p.  413),  accept  plans  under  this  rule 
signed  on  behalf  of  ih^  transferee. 

110.  When  the  proprietor  of  a  registered  charge  obtains  an 
order  for  foreclosure  absolute,  the  order,  or  an  office  copy  thereof, 
shall  be  delivered  to  the  registrar,  who  shall  thereupon  enter  the 
proprietor  of  the  charge  as  proprietor  (subject  to  prior  charges)  of 
the  land,  the  equity  of  redemption  in  which  is  foreclosed. 

til.  An  application  to  alter  the  terms  of  a  registered  charge 
under  sect.  9  (5)  of  the  Act  of  1897  shall  be  in  Form  42  in  the 
First  Schedule  hereto  (p.  425),  and  shall  be  executed  by  the 
registered  proprietors  of  the  charge,  and  of  the  land,  and  of  every 
charge  of  equal  or  inferior  priority  prejudicially  affected  by  the 
alteration. 

See  the  section  referred  to,  p.  299. 

112,  A  discharge  wholly  or  in  part  of  a  registered  charge  shall 
be  made  by  an  instrument  in  Form  43  in  the  First  Schedule 
hereto,  and  shall  be  signed  by  the  registered  proprietor  of  the 
charge.  But  the  registrar  shall  be  at  liberty  to  accept,  and  act 
upon,  any  other  proof  of  satisfaction  of  a  charge  which  he  may 
deem  sufficient. 

See  sect.  28  of  the  Act  of  1875  (p.  162).  There  is  no  fee  for  regis- 
tering the  discharge  of  an  incumbrance.  (Act  of  1897,  Sched.  II., 
and  Fee  Order,  Bule  1,  p.  436.)  The  certificate  of  charge  must  be 
produced  and  delivered  up  (Act  of  1897,  sect.  8  (1),  the  discharge 
being  considered  a  **  disposition  by  the  registered  proprietor  of  the 
charge  "),  but  the  production  of  the  land  certificate  is  optional.  If  it 
is  produced  the  note  of  the  charge  will  be  cancelled  on  it,  and  indorse- 
ments made  up  to  date  generally. 

113.  When  all  moneys  intended  to  be  secured  by  any  mortgage 
or  charge  to  or  in  favour  of  any  building  society,  friendly  society 
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(including  a  branch  society),  or  industrial  and  provident  society 
have  been  fully  paid  or  satisfied,  an  instrument  of  discharge  in  the 
form  provided  by  these  rules,  under  the  seal  of  such  society  if 
incorporated,  or  under  the  hands  and  seals  of  the  trustees  for  the 
time  being  of  or  acting  in  that  matter  for  such  building  or  friendly 
society,  or  other  the  proper  oflScers  thereof,  if  such  society  is  not 
incorporated,  and  attested  by  the  secretary;  or  under  the  hands 
and  seals  of  two  members  of  the  committee  of  an  industrial  and 
provident  society,  if  unincorporated,  and  attested  by  the  secretary ; 
shall  have  the  same  effect  and  operation  in  vacating  the  mortgage 
or  charge,  and  in  vesting  the  estate,  and  otherwise,  as  a  receipt 
indorsed  on  such  mortgage  or  charge,  duly  made,  signed,  and 
attested  in  such  form  and  manner  and  by  such  persons  as  is  pre- 
scribed by,  and  otherwise  in  conformity  with  the  provisions  of 
sect.  5  of  6  &  7  Will.  4,  cap.  32 ;  sect.  42  of  the  Building  Societies 
Act,  1874 ;  sect.  43  of  the  Industrial  and  Provident  Societies  Act, 
1893;  and  sect.  53  of  the  Friendly  Societies  Act,  1896,  re- 
spectively. 

This  rule  is  applicable  where  the  original  charge  has  been  filed  in 
the  registry.  Where  (under  Rule  1G3,  p.  380)  the  original  has 
been  retained  by  the  mortgagee,  the  usual  statutory  receipt  can  be 
indorsed  on  it,  and  on  production  at  the  registry  the  charge  will  be 
cancelled. 

114«  A  transfer  of  a  charge  shall  be  made  by  an  instrument  in 
Form  44  in  the  First  Schedule  hereto  (p.  426). 

See  sect.  40  of  the  Act  of  1875,  p.  171,  and  the  section  on  mort- 
gages, p.  101. 

116.  Where  a  charge,  whether  affecting  the  whole  or  a  part  of 
the  land  comprised  in  a  title,  reserves  the  right  to  consolidate,  it 
shall  not  on  that  account  only  be  registered  against  any  other  land 
than  that  expressly  described  in  it. 

It  is  apprehended  that  when  the  right  to  consolidate  has  been  duly 
reserved,  and  is  to  be  exercised,  the  proprietor  of  the  charges  to  be 
consoHdated  will  apply  to  the  registrar  to  make  an  entry  on  the  register 
against  each  to  that  effect,  and  that  until  such  an  entry  is  made  the 
consolidation  will  not  affect  any  registered  dealing  with  the  land. 
(See  sect.  9  (4)  (ii)  of  the  Act  of  1897,  p.  299.) 

116.  Every  land  charge  shall  be  deemed  to  be  created  by  the 
person  registered  as  proprietor  of  the  land  at  the  date  of  the 
charge,  and  shall  be  capable  of  registration  accordingly;  but  in 
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the  case  of  such  a  charge  being  registered,  the  covenants  by  the 
proprietor  of  the  land  under  sects.  23  and  24  of  the  Act  of  1875 
(p.  159)  shall  not  be  implied,  and  the  proprietor  of  the  charge 
shall  not  by  virtue  of  such  registration  be  entitled  to  any  rights 
under  sects.  25,  26  or  27  of  that  Act  to  which  he  would  not 
otherwise  have  been  entitled. 

See  the  definition  of  land  charge,  Eule  1  (3)  (p.  333).  Apart  from 
this  rule  it  is  apprehended  that  land  charges  cannot  be  registered, 
though  they  may  be  protected  by  cautions  (Rules  188 — 193,  p.  388). 
Begistration  under  the  Land  Charges  Begistration  and  Searches  Act, 
1888,  seems  unnecessary  in  the  case  of  registered  land,  and  useless  as 
a  protection  against  the  operation  of  sects.  30  and  35  of  the  Act  of 
1875  as  to  transfers  for  value.     See  antcy  as  to  searches  (p.  34). 

117.  In  order  to  prevent  a  security  for  moneys  presently 
raisable  under  a  puisne  charge  gaining  priority  by  earlier  regis- 
tration over  a  security  for  moneys  raisable  at  a  future  time  under 
a  pai'amount  charge  (as,  for  instance,  when  moneys  are  raised 
under  a  later  portions  term,  while  moneys  raisable  under  an 
earlier  portions  term  are  still  unraieed)  it  shall  be  the  duty  of  a 
registered  proprietor  charging  settled  land  under  sect.  6  (7) 
of  the  Act  of  1897  to  note  on  the  instrument  of  charge  the 
existence  of  any  prior  term  or  power  under  which  moneys  have  to 
be  raised  which  will,  when  raised,  have  priority  over  the  moneys 
secured  by  the  puisne  charge,  referring  to  the  instrument  creating 
the  term  or  power  and  stating  in  the  note  in  general  terms  the 
amount  raisable  thereunder  (for  instance,  "the  sum  of  5,000/., 
and  the  costs  of  raising  the  same  ")•  The  note  so  made  shall  be 
entered  in  the  register. 

As  to  the  case  contemplated  by  this  rule,  see  antCf  pp.  67,  119,  284. 

118.  When  a  person  registers  a  charge  which  he  alleges  to  have, 
under  or  by  virtue  of  some  statute,  priority  over  other  charges 
upon  the  same  land  of  earlier  date,  he  shall  (unless  the  charge 
contains  such  a  statement)  state  in  writing  under  what  statute  or 
statutes  such  priority  is  claimed ;  and  an  entry  shall  be  made  in 
the  register  that  a  claim  is  made  by  the  registered  proprietor  of 
the  charge  that  it  has  priority  under  the  statute  or  statutes 
referred  to,  and  that  it  does  not  (as  between  itself  and  other 
registered  charges  of  earlier  date)  rank  according  to  the  date  of  its 
creation,  or  to  the  order  of  entry  in  the  register. 

The  statutes  here  referred  to  are  statutes  such  as  the  Land  Drainage 
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Act,  1861  (sect.  35),  the  Improvement  of  Land  Act,  1864  (sect.  59), 
the  Extraordinary  Tithe  Eedemption  Act,  1886  (sects.  4  and  6  (2)), 
and  the  Finance  Act,  1894  (sect.  9).  The  provisions  of  these  statutes 
are  sometimes  conflicting,  and  difficult  to  determine  in  relation  to  one 
another. 

119.  If  and  when  it  becomes  important  to  determine  whether 
such  claim  to  priority  is  well  founded,  any  person  interested  may 
apply  to  the  registrar  to  determine  the  question  in  aocordance  with 
these  rules :  and  the  registrar  may  either  himself  determine  all 
questions  as  to  the  priorities  and  relative  rights  of  the  parties ;  or 
may  require  the  matter  to  be  brought  before  the  court  for  deci- 
sion :  and  the  result  of  the  decision  shall  be  entered  in  the  register, 
and  any  necessary  alterations  shall  be  made  therein. 

The  reason  for  thus  postponing  the  question  of  priority  appears  to 
be  that  the  charges  referred  to  are  often  of  comparatively  small 
importance,  and  are  nearly  always  terminable,  while  the  questions 
arising  on  the  construction  of  the  statutes  present  considerable  diffi- 
culty. 

120.  The  provisions  of  Eule  101,  with  respect  to  registered 
land,  shall  apply,  with  the  necessary  modifications,  to  a  registered 
charge. 

Adaptation  to  Incumhrances  prior  to  Registration  and  to 
Sub-mortgages  of  the  provisions  of  the  Act  of  1876  with 
regard  to  Charges. 

These  rules  (121  to  126)  are  made  imder  a  special  power  contained 
in  sect.  22  (6)  (c)  of  the  Act  of  1897  (p.  319). 

The  rules  as  to  title  to  incumbrances  prior  to  registration  apply 
equally  to  possessory  and  to  absolute  titles,  so  that  (for  instance)  an 
absolute  title  might  be  registered  to  an  incumbrance  affecting  land 
registered  with  a  possessory  title,  or  a  qualified  title  to  an  incum- 
brance affecting  land  registered  with  absolute  title.  It  will  be  noticed 
(Hule  121)  that  the  consent  of  the  incumbrancer  is  required  in  every 
case. 

121.  Where  it  appears  that  any  person  is  entitled  to  an  incum- 
brance created  prior  to  the  first  registration  of  land,  the'  registrar 
fehall,  on  the  application,  or  with  the  consent,  of  the  person  so 
entitled,  and  on  due  proof  of  his  title,  and  after  notice  to  the 
registered  proprietor  of  the  land,  register  such  perEon  as  the  pro- 
prietor of  such  incumbrance ;  but,  where  there  are  more  of  such 
incumbrances  than  one,  their  relative  priorities  shall  not  be  affected 
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by  the  registration  of  some  of  them  only,  or  by  the  order  in  which 
such  of  them  as  are  registered  are  entered  in  the  register. 

122.  From  and  after  the  registration  of  the  proprietor  of  an 
incumbrance,  all  transfers  and  other  dispositions  thereof  shall  be 
entered  in  the  register,  and  shall  (subject  to  any  entry  to  the 
oontraxy  in  the  register)  rank,  as  between  themselves,  for  pur- 
poses  of  priority  in  the  order  in  which  they  are  registered ;  and 
the  incumbrance  shall  cease  to  be  subject  to  the  jurisdiction  of  any 
local  deed  registry. 

123.  The  same  forms  shall  be  used  and  proceedings  adopted  as 

to  transfers  and  other  dispositions  of  incumbrances  so  registered  as 

are  required  in  the  case  of  registered  charges. 

See  sects.  40  (as  to  transfers)  and  28  (as  to  discharges)  of  the  Act  of 
1875  (pp.  171  and  162),  sect.  9  of  the  Act  of  1897  (p.  297),  and  the  fore- 
going Eules  106  to  120.  See  also  Precedents  XLIV.  and  XLVII., 
pp.  495,  496. 

124.  The  registered  proprietor  of  a  charge  or  incumbrance  may 

at  any  time  charge  the  same  with  the  payment  of  money  in  the 

same  manner  as  the  registered  proprietor  of  land  can  charge  the 

land. 

See  sect.  22  of  the  Act  of  1875  (p.  155)  and  the  foregoing  Bules  106 
to  109. 

125.  Such  a  charge  shall  be  called  a  sub-charge,  and  shall  be 

completed,  transferred,  and  discharged  in  the  same  form  and 

manner,  and,  subject  to  any  entry  in  the  register  to  the  contrary, 

shall,  as  against  the  person  creating  the  sub-charge,  imply  the 

same  covenants,  and  confer  the  same  powers  as  a  charge;  and, 

subject  to  any  entry  to  the  contrary  in  the  register,  registered 

sub- charges  on  the  same  charge  or  incumbrance  shall,  as  between 

themselves,  rank  according  to  the  order  in  which  they  are  entered 

in  the  register,  and  not  according  to  the  order  in  which  they  are 

created. 

See  sects.  22  to  28  and  40  of  the  Act  of  1875  (pp.  155  to  162,  and 
171)  and  sect.  9  of  the  Act  of  1897  (p.  297),  and  tiie  foregoing  Eules 
106  to  120. 

126.  Certificates  of  incumbrance  and  of  sub-charge  shall  be 
prepared  in  like  forms,  and  be  issued,  and  dealt  with,  and  may  be 
used  to  create  a  lien  by  deposit  in  the  same  manner,  and  shall  be 
required  to  be  produced  on  the  same  occasions,  and  their  production 
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may  be  dispensed  with  on  the  same  terms  as  in  the  Aots  and  rules 

provided  with  regard  to  certificates  of  charge. 

See  sects.  22,  40,  79,  and  80  of  the  Act  of  1875  (pp.  151,  171,  and 
202),  and  sect.  8  of  the  Act  of  1897  (p.  290),  and  Eules  204—208  (p.  393). 

TrauBfer  and  Discharge. 

127.  A  transfer  of  land,  combined  with  a  discharge  of  a  charge 
or  incumbrance,  shall  be  made  by  an  instrument  in  Form  45  in  the 
First  Schedule  hereto  (p.  426). 

Trammismm  of  Land  and  Charges. 

i.  On  death. 

As  to  transmissions  on  death  generally,  see  the  chapter  on  that  subject 
{ante,  p.  39),  and  sects.  41  and  42  of  the  Act  of  1875  (pp.  173  and  177), 
and  sects.  5,  6  (4),  (5),  and  13  of  the  Act  of  1897  (pp.  279, 282,  and  303). 

128.  On  production  of  the  probate  or  letters  of  administration 
of  a  sole  (or  sole  surviving)  registered  proprietor  of  land,  or  of  a 
charge,  dying  after  1897,  the  personal  representative  named  in 
such  probate  or  letters  shall  be  registered  as  proprietor  in  the 
place  of  the  deceased  .proprietor,  with  the  addition  of  the  words, 
"  Executor  (or  administrator)  of  ,  deceased," 
and  if  an  executrix  or  administratrix  is  a  married  woman,  that 
fact  shall  be  stated. 

dying  after  1897 — No  express  provision  is  made  for  deaths  before 
1898.  In  these  cases,  presumably,  the  registrar  will  proceed  under 
sects.  41  and  42  of  the  Act  of  1875  (pp.  173—177). 

The  addition  of  the  words  '*  executor,"  &c.,  enables  the  question  of 
death  duties  to  be  more  easily  dealt  with.   (See  Eules  1 7 1 — 1 74,  p.  383.) 

Where  an  executrix  or  administratrix  is  a  married  woman,  the 
concurrence  of  her  husband  may  possibly  be  required  to  a  transfer 
by  her  (see  Harkness  and  Allsopp^s  Contracty  (1896)  1  Gh.  358,  ante^ 
p.  249),  though  possibly  the  provisions  of  the  Act  of  1875,  sects.  30,  35 
(pp.  164,  168),  are  sufficiently  strong  to  countervail  the  decision  in  that 
case,  unless  her  husband  claims  to  be  registered  as  co-proprietor  imder 
sect.  44  of  the  Act  of  1875  (p.  178),  and  it  is  very  doubtfin  whether  he 
could  successfully  make  such  a  claim  in  any  case  to  which  the  above- 
cited  decision  would  apply,  having  regard  to  the  amendment  of  that 
section  by  the  schedule  to  the  Act  of  1897. 

129.  When,  after  one  executor  has  been  registered  as  proprietor 
tinder  the  preceding  rule,  another  executor  applies  to  be  registered 
as  proprietor  jointly  with  him,  the  registrar  shall,  after  notice 
to  the  other  executors,  make  the  necessary  alteration  in  the 
register  upon  production  by  the  executor  applying,  of  the  probate 
obtained  by  him ;  or  if  he  has  not  proved  the  will,  of  a  statement 
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in  writing,  signed  by  him,  that  he  has  accepted  the  executorship, 

and  desires  to  be  registered  accordingly. 

This  rule  is  in  accordance  with  the  law,  which  does  not  require  more 
than  one  of  seyeral  executors  to  prove.  (Wms.  Exors.  (9th  ed.)  pp.  320, 
1794;  Webster  v.  Spencer,  3  Bam.  &  Aid.  363;  Walters  v.  Pfeil,  1 
Moody  &  M.  362  ;  Scott  v.  Briant,  6  Nev.  &  M.  381.) 

130.  On  production  of  the  probate  or  letters  of  administration 
with  the  will  annexed  and  of  an  instrument  of  assent  or  appro- 
priation in  either  of  the  Forms  46  or  47  in  the  First  Schedule 
hereto  (p.  426),  or  of  a  transfer  by  the  personal  representative  and  of 
the  probate  or  letters  of  administration,  the  devisee  or  legatee  named 
in  the  assent  or  appropriation,  or  the  transferee  named  in  the 
transfer,  shall  be  registered  as  proprietor  of  the  land  or  charge 
in  place  of  the  deceased  proprietor. 

As  to  the  duties  of  the  personal  representative  in  making  the  assent 
or  appropriation,  or  executing  the  transfer,  see  ante,  pp.  41,  42,  173  to 
177.  The  rule  appears  to  leave  no  discretion  in  the  registrar  in  regard 
to  the  registration. 

131.  "When  a  settlement  is  created  by  the  will  of,  or  otherwise 
arises  in  consequence  of  the  death  of,  a  sole  registered  proprietor, 
the  personal  representative  shall,  at  the  proper  time,  with  the 
consent  of  the  tenant  for  life  (if  of  full  age)  deliver  at  the 
registry,  together  with  the  probate  or  letters  of  administration, 
a  written  application  for  the  registration  of  a  proprietor,  with 
the  proper  restrictions  and  inhibitions,  according  to  the  principles 
stated  in  sect.  6  of  the  Act  of  1897  and  Bule  70  of  these  rules ; 
and  thereupon  the  registration  shall  be  made  accordingly;  and, 
if  the  parties  desire  it,  the  probate  or  settiement,  or  a  copy  or 
abstract  thereof,  may  be  deposited  in  the  registry  for  safe  custody 
and  future  reference. 

See  Act  of  1897,  sect.  6  (5),  note,  pp.  283,  284. 
at  the  proper  time — These  words  seem  to  point  to  the  lapse  of 
a  reasonable  time  for  the  due  administration  of  the  estate. 
See  Hules  252,  254,  as  to  copies  and  abstracts. 

132.  When  the  trustees  of  a  settlement  apply,  on  the  death  of 
a  tenant  for  life,  for  the  registration  of  a  successor  under  the 
settlement,  they  and  their  solicitor  shall  make  a  statutory  decla- 
ration to  the  effect  that  the  deceased  proprietor  was  tenant  for 
life,  and  that  they  are  the  trustees  of  the  settlement,  and  that 
the  person  for  whose  registration  they  ore  applying  is  the 
successor  under  the  settlement,  and  that  the  restrictions  and 
inhibitions  applied  for  are  those  proper  to  be  entered,  or  that 
no  restrictions  or  inhibitions  are  required. 

The  only  case  specified  in  the  Acts  in  which  it  is  the  duty  of  the 
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registrar  to  inquire  into  the  terms  of  a  settlement  is  under  sect.  6  (3) 
of  the  Act  of  1897  (p.  282),  where,  on  the  death  of  a  tenant  for  life,  there 
are  no  trustees  of  the  settlement,  or  the  trustees  neglect  to  apply,  and  a 
person  beneficially  entitled  applies  for  the  registration  of  a  new  pro- 
prietor. The  Acts  do  not  specify  how  the  registrar  is  to  be  informed 
who  are  the  trustees  of  the  settlement,  or  how  he  is  to  discover  that  the 
deceased  proprietor  was  a  tenant  for  life  only.  These  rules  (132 — 134) 
•remedy  the  omission  for  practical  purposes. 

In  the  great  majority  of  cases  there  will  be  restrictions  or  inhibitions 
on  the  register  which  will  sufficiently  indicate  to  the  registrar  that  a 
proprietor  is  tenant  for  life  only  and  prevent  any  entry  being  made 
without  a  special  order  (see,  e.g.,  Form  6  in  the  First  Schedule  to  these 
rules),  and  so  prevent  his  acting  on  the  mere  application  of  the  per- 
sonal representatives  of  the  deceased.  But  should  there  be  no  such 
indication,  and  should  the  trustees  and  the  beneficiaries  neglect  to 
apply,  or  at  least  to  register  a  caution  on  the  death,  there  seems  no- 
thiug  to  prevent  the  personal  representatives  from  being  registered, 
under  Eule  128,  and  afterwards  disposing  of  the  property.  Or,  it 
would  seem  they  might  dispose  of  the  property  by  transfer  or  appro- 
priation, and  the  transferee  could  then  claim  registration  under 
Kule  LSO.  As  it  would  sometimes  be  an  expensive  matter  to  prove  to 
the  registrar  who  are  the  trustees  of  the  settlement,  these  rules  enable 
the  registrar  to  take  the  evidence  of  the  applicants  and  their  solicitor 
(supported  by  the  certificate  of  counsel  in  the  case  of  valuable  pro- 
perties :  see  Bule  133)  as  to  the  correctness  of  the  application. 

It  must  be  remembered  that  when  the  Act  of  1875  was  passed  the 
power  of  sale  of  all  settled  land  was  generally  vested  in  the  trustees  of 
the  settlement,  and  the  scheme  of  the  Act  was  that  the  trustees 
would  be  registered  as  proprietors  (sect.  68),  and  would  pass  on 
the  estate  on  each  successive  appointment  of  new  trustees  without 
difficulty  or  official  interference  of  any  kind.  The  beneficiaries  might 
(if  they  wished)  protect  themselves  from  any  apprehended  abuse  of 
the  statutory  powers  of  the  trustees  by  means  of  cautions  and  restric- 
tions. It  is  submitted  that  this  method,  which  is  still  open  for  adop- 
tion where  desired,  will  be  found  in  most  cases  the  most  convenient 
way  of  registering  settled  estates.  But  the  Settled  Land  Acts  have 
made  it  necessary  to  give  an  option  to  the  tenant  for  life  (Land 
Transfer  Act,  1897,  sect.  6  (1))  to  be  registered  as  proprietor 
himself,  with  only  a  restriction  in  favour  of  the  trustees.  The  result 
is  a  constantly-recurring  difficulty  on  tenant  for  life's  death.  The 
provisions  made  in  these  rules  for  the  death  of  the  tenant  for  life 
appear  to  be  a  species  of  compromise  between  the  principles  of  the 
Land  Transfer  Acts,  favouring  simplicity  of  procedure,  and  placing 
the  responsibility  for  the  correct  registration  of  settled  land  on  the 
shoulders  of  the  parties  interested  and  their  trustees,  and  those  of  the 
Settled  Land  Acts. 


133.  In  any  case  in  which  the  registrar  may  deem  it  desirable 
that  the  declaration  shall  be  accompanied  by  a  oertifieate  of 
counsel  to  the  like  effect,  a  certificate  to  his  satisfoction  shall  be 
produced. 
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'  134.  When  such  a  declaration  (and  oertifioate  if  required)  ore 
produced,  the  registrar  shall  not  require  production  of  the  settle- 
ment or  any  f urthw  evidence ;  but  when  they  are  not  produced 
he  shall  inquire  into- the  terms  of  the  settlement  and  shall  satisfy 
himself  that  the  proper  entries  are  made  on  the  register. 

135.  If,  on  the  death  of  a  tenant  for  life,  registered  as  pro- 
prietor of  land,  the  trustees  of  the  settlement  neglect  to  apply  for 
the  registration  of  the  new  proprietor  in  his  place,  or  if  there  are 
no  such  trustees,  any  person  interested  under  the  settlement  may 
apply  for  the  registration  of  a  new  proprietor.  The  registrar 
shall  thereupon  inquire  into  the  terms  of  the  settlement,  and  shall 
settle  draft  entries  for  the  register  on  the  principles  stated  in 
sect.  6  of  the  Act  of  1897  (p.  281)  and  Rule  70  of  these  rules  in 
regard  to  settled  land,  and  shall  give  notice  thereof  to  the  trustees 
of  the  settlement  (if  any)  and  to  the  succeeding  tenant  for  life, 
and  to  such  other  persons  (if  any)  as  he  may  think  fit,  and  if 
no  valid  objection  is  made  thereto,  shall  enter  the  new  proprietor 
accordingly. 

136.  On  the  death  of  one  of  several  joint  proprietors  of  land 
the  name  of  the  deceased  proprietor  shall  be  withdrawn  from  the 
register  on  production  of  a  certificate  of  death,  or  probate  or 
letters  of  administration,  with  evidence  of  identity,  by  statutory 
declaration;  or  such  other  evidence  as  the  registrar  may  deem 
sufficient  in  each  case. 

of  land — ^A  like  rule  would  apparently  apply  in  the  case  of  a  charge 
or  incumbrance. 

This  appears  to  be  the  only  case  in  which  evidence  of  identity  is 
required  by  the  rules. 

137.  On  the  death  of  a  proprietor  registered  \inder  Rule  141 
as  official  receiver  or  trustee  in  bankruptcy,  the  personal  repre- 
sentatives shall  not  be  registered,  but  proceedings  shall  be  taken  in 
accordance  with  Rule  143. 

Another  case  where  the  personal  representatives  would  not  be 
entitled  to  registration,  would  be  the  case  of  a  jperson  registered  '^  as 
administrator"  imder  Bule  128.  Administration  **  de  bonis  non^* 
would  have  to  be  produced* 

ii.  On  Bankruptcy  or  Liquidation. 

See  s^ts.  43,  46,  47,  of  the  Act  of  1875  (pp.  177,  179),  as  amended 
by  the  Act  of  1897,  Sched.  1  (p.  324),  and  the  Bankruptcy  Act,  1883 
(46  &  47  Vict.  c.  62),  ss.  9,  21,  44,  125. 

B.  CC 
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138.  On  produotion  to  the  registrar  of  an  offioe  copy  of  an 
order  of  a  Court  having  jurisdiction  in  bankruptcy  adjudging  a 
proprietor  bankrupt,  or  directing  the  estate  of  a  deceased  pro- 
prietor to  be  administered  under  sect.  125  of  the  Bankruptcy  Act, 
1883,  together  with  a  certificate  signed  by  the  official  receiver  that 
any  registered  land  or  charge  is  part  of  the  property  of  the 
bankrupt,  or  deceased  proprietor,  divisible  amongst  his  creditors, 
the  official  receiver  may  be  registered  as  proprietor  in  the  place  of 
the  bankrupt  or  deceased  proprietor. 

139.  When  the  official  receiver  has  been  registered  as  proprietor 
and  some  other  person  is  subsequently  appointed  trustee,  such  per- 
son may  be  registered  as  proprietor  in  the  place  of  the  official 
receiver,  on  production  of  an  office  copy  of  the  certificate  by  the 
Board  of  Trade  of  his  appointment  as  trustee. 

140.  If  the  official  receiver  has  not  been  registered  as  proprietor^ 
the  trustee  may  be  registered  as  proprietor  on  production  of  office 
copies  of  the  order  adjudging  the  proprietor  bankrupt,  and  of  the 
certificate  of  the  appointment  of  the  trusted,  with  a  certificate 
signed  by  the  trustee  that  the  land  or  charge  is  part  of  the  pro- 
perty of  the  bankrupt,  divisible  amongst  his  creditors. 

,141.  Where  the  official  receiver  or  trustee  in  bankruptcy  is 
registered  as  proprietor,  the  words  "  official  receiver,"  or  "  trustee  of 
the  property  of  A.  B.  a  bankrupt "  shall  be  added  to  the  register. 

The  addition  of  these  words  will  facilitate  proceedings  on  changes  in 
the  trusteeship,  or  successions  in  the  office  of  official  receiver. 

142.  If  any  registered  land  or  charge  is  vested  in  the  trustee 
under  the  provisions  of  a  scheme  of  arrangement  approved  by  a 
Court  having  jurisdiction  in  bankruptcy,  the  official  receiver  or, 
other  trustee  may  be  registered  as  proprietor  in  like  manner  as  a 
trustee  in  bankruptcy,  upon  production  of  an  office  copy  of  the 
scheme  of  arrangement,  a  certificate  signed  by  the  official  receiver 
or  such  other  trustee,  that  the  registered  land  or  charge  was  part 
of  the  property  vested  in  him  under  the  provisions  of  the  scheme ; 
and,  in  the  case  of  a  trustee,  other  than  the  official  receiver,  an 
office  copy  of  the  certificate  by  the  Board  of  Trade  of  his  appoint- 
ment as  trustee. 

See  sect.  18  of  the  Bankruptcy  Act,  1883. 


Regisxebep  Dealings  with  Registebed  Land*     875 

143.  When  a  trustee  in  bankruptcy,  or  under  the  provisions  of 
such  scheme  of  arrangement,  who  has  been  registered  as  proprietor, 
yacates  his  oj£ce  as  trustee  by  reason  of  a  receiving  order  having 
been  made  against  him,  or  by  release,  resignation,  death,  removal 
from  office,  or  any  other  cause,  the  official  receiver  may  be  regis- 
tered as  proprietor ;  or,  if  some  other  person  be  appointed  trustee, 
such  person  may  be  registered  as  proprietor  on  production  of  an 
office  copy  of  the  certificate  of  his  appointment  as  trustee. 

See  sects.  82,  85,  86,  of  the  Bankruptcy  Act,  1883. 

144.  Where  the  official  receiver  or  a  trustee  has  been  registered 
as  proprietor,  and,  by  reason  of  any  act  or  omission  or  order,  his 
estate  and  interest  in  the  property  has  become  divested,  he  may 
give  notice  to  the  registrar  in  Form  48  in  the  First  Schedule  hereto 
(p.  427),  which  notice  shall  be  entered  on  the  register,  together  with 
a  general  inhibition  against  dealings  until  further  order.  On  such 
entry  being  made,  the  official  receiver  or  trustee  shall  be  exone- 
rated from  all  such  liability  (if  any)  as  may  affect  him  in  respect 
of  the  property  by  reason  of  his  name  being  entered  on  the  register 
as  proprietor  thereof.  When  such  a  notice  has  been  entered  on  the 
register  an  entry  may  be  made  under  Rule  101  without  notice  to 
the  registered  proprietor,  or  inquiry  as  to  his  execution  of  a 
transfer. 

Tbis  rule  relates  to  the  provisions  of  the  Bankruptcy  Acts  (Act  of 
1883,  s.  55)  for  getting  rid  of  onerous  property.  The  Land  Transfer 
Acts  make  no  express  provision  for  such  a  case. 

145.  In  the  liquidation  of  a  company  any  resolution  or  order 
appointing  a  liquidator  may  be  filed,  and  referred  to  on  the 
register,  and,  when  so  registered,  shall  be  deemed  to  be  in  force 
until  it  is  cancelled  or  superseded  on  the  register. 

A  company  in  liquidation  remains  the  proprietor  of  its  land.  Only: 
the  directors  are  superseded  in  their  functions  by  the  liquidator. 

As  to  Registered  Dispositions  generally. 

£.  Form. 

146.  The  forms  in  the  First  Schedule  hereto  shall  be  used  in  all 
matters  to  which  they  refer,  or  are  capable  of  being  applied  or 
adapted,  with  such  alterations  and  additions  only  as  are  necessary 
to  meet  the  circumstances  of  each  case ;  but  no  recital  or  provision 

co2 
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not  authorised  by  these  rules  or  the  notes  to  the  forms  shall  be 

inserted. 

The  last  sentence  is  taken  from  Role  58  of  1875.  Its  effect  is  con- 
siderably modified  by  the  following  rule  and  Bules  152,  155.  See  also 
as  to  building  societies  mortga^s,  sect.  9  (3)  of  the  Act  of  1897  (p.  298), 
It  is  unnecessary  to  state  that  it  is  also  open  to  the  parties  to  execute 
a  deed,  under  sect.  49  of  the  Act  of  1875,  in  any  form,  and  containing 
any  stipulations  they  may  desire.  An  instrument  of  transfer  or  charge 
in  such  case  is  executed  at  the  same  time  for  registration  purposes,  and 
bears  no  stamp.  See  Eule  164  (p.  380).  It  is  conceived  that  the  pro- 
hibition against  recitals  is  considerably  modified  by  the  discretion 
Tested  in  me  registrar  by  the  next  rule. 

147f  Instruments  for  which  no  form  is  provided  or  to  which  the 

scheduled  forms  cannot  oonveniently  be  adapted,  shall  be  in  such 

form  as  the  -registrar  shall  direct,  the  scheduled  forms  being 

followed  as  nearly  as  circumstances  will  permit.     There  may  be 

added  to  the  form,  as  a  separate  part  thereof,  or  in  a  schedule 

thereto,  any  special  stipulations  varying  or  adding  to  the  provisions 

thereof  that  the  parties  may  wish  to  enter  into ;  but  the  registrar 

is  not  to  allow  any  such  stipulation  to  be  entered  or  noted  in  the 

register,  unless  application  is  made  to  him  in  writing  to  do  so,  and 

he  considers  that  such  entry  or  note  can  properly  be  inserted. 

The  matters  capable  of  entry  on  the  register  or  for  which  no  form  is 
provided,  are  stated  in  Bules  175  to  178. 

-  148f  For  the  purpose  of  introducing  the  implied  covenants 

under  the  Conveyancing  and  Law  of  Property  Act,  1881,  a  person 

may,  in  a  registered  disposition,  be  expressed  to  execute,  transfer, 

or  charge  as  beneficial  owner,  as  settlor,  as  trustee,  as  mortgag^fi^ 

as  personal  representative  of  a  deceased  person,  as  committee  of  a 

lunatic  so  found  by  inquisition,  or  under  an  order  of  the  Court : 

1  and  an  instrument  of  transfer  or  charge,  and  any  instrument 

affecting  registered  land,  or  a  registered  charge,  may  be  worded 

accordingly,  but  no  reference  to  such  implied  oovenants  shall  be 

entered  in  the  register. 

See  sect.  16  (3)  of  the  Act  of  1897  (p.  809).  These  covenants  will  be 
useful,  even  yith  absolute  title,  where  the  transaction  is  npt^f or  yalue, 
and  they  are  applicable,  see  Conv.  ActjTBBl,  sect.  7 ;  and  see  sects  33, 
38  of  the  Act  of  1875  (pp.  166,  170). 

149.'  If  it  appears  to  the  registrar  that  any  instrument  or  entry 
proposed  to  be  entered  or  made  in  the  register  is  improper  in  form 
or  in  substance,  or  is  not  clearly  expressed,  or  does  not  indicate 
mth  sufiicient  precision  the  particular  interest  or  land  which  it  is 
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intended  to  affeot,  or  refers  only  to  matters  whioh  are  not  the 
'£rabject  of  registration  under  the  Acts,  or,  being  a  condition,  does 
-not  run  with  the  land,  or  is  not  oapable  of  being  legally  annexed 
thereto,  or  of  affecting  assigns  by  way  of  notice,  or  being  a 
restriction,  is  unreasonable  or  ccdoulated  to  cause  inconvenience,  or 
is  otherwise  expressed  in  a  manner  inconsistent  with  the  principled 
upon  which  the  register  is  to  be  kept,  he  may  decline  to  enter  the 
same  in  the  register,  either  absolutely,  or  without  such  modifica- 
tions therein  as  he  shall  approve;  or  he  may  himself  with  iho 
applicant's  consent,  settle  the  form  of  the  entry  to  be  made. 

150.  An  instrument  dealing  with  part  of  the  land  comprised  in 
A  title  may,  where  such  part  is  clearly  defined  on  the  filed  plan  of 
the  land,  define  it  by  reference  to  that  plan  instead  of  by  means  of 
an  accompanying  plan. 

15L  Lands  included  in  more  than  one  title  may  be  included  in 
one  disposition. 

152.  Where  imder  or  by  virtue  of  any  statute,  or  other  sufficient 
authority,  a  public  body,  corporation,  company,  or  society  is 
empowered  or  required  to  take  conveyances  or  mortgages  or  to 
execute  deeds  and  instruments  in  any  particular  form  or  style, 
all  transfers  and  other  instruments  requiring  registration  may  be 
adapted  to  such  form  and  style,  and  for  that  purpose  the 
scheduled  forms  may  be  modified  in  such  manner  as  the  registrar 
may  from  time  to  time  direct  or  approve,  and  entered  on  the 
register  accordingly, 

163.  An  instrument  executed  under  the  6th  sub-section  of  the 
9th  section  of  the  Act  of  1897  (p.  300)  by  a  person  entitled  to  be 
registered  as  proprietor  of  land,  or  of  a  charge,  before  he  has  been 
registered  as  such,  shall  be  in  the  same  form  as  is  required  for  a 
disposition  by  the  registered  proprietor.  But  no  registration  of 
such  instrument  shall  be  made  until  the  person  executing  the 
same  has  been  registered  as  proprietor,  or  his  right  to  be  so  regis* 
tered  has  been  shown  to  the  satisfaction  of  the  registrar. 

See  the  sub-section,  p.  300,  and  cf.  Eule  78,  p.  353. 

154.  Where  such  an  instrument  as  is  mentioned  in  the  last, 
preceding  rule  deals  with  a  portion  of  the  land  comprised  in  a. 
title,  or  with  a  charge  not  yet  entered  in  the  register,  the  form  may 
be  varied  so  far  as  may  be  necessary  to  identify  the  land  or  charge 
dealt  with. 
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155.  Where  a  disposition  of  land  is  about  to  he  made  which 
oannot  be  registered  without  the  consent  of  some  other  person  being 
obtained,  suoh  consent  may  be  given  by  the  instrument  of  dispo- 
sition ;  which  must  in  that  case  be  executed  by  the  person  giving 
the  consent;  and  for  that  purpose  the  forms  may  be  varied  to 
meet  the  circumstances  of  the  case. 

ii.  Execution  and  Attestation. 

156.  Every  instrument  of  transfer,  charge,  exchange,  or  partition 
of  registered  land,  or  of  any  registered  charge  on  land,  including 
any  alteration  of  a  charge,  shall ;  and,  if  the  parties  desire  it,  any 
other  instrument  required  to  be  in  writing  may ;  be  executed  as  a 
deed. 

157.  Every  instrument  required  to  be  executed  as  a  deed  shall 

be  attested. 

Evidence  of  the  identity  of  the  grantor  has  hitherto  always  been 
required  by  the  rules.  This  is  now  no  longer  required  on  any  trans- 
action or  application  except  under  Bule  136,  p.  373. 

158.  Every  instrument  required  by  these  rules  to  be  attested 
shall  be  executed  in  the  presence  of  a  witness,  who  shall  write 
his  name,  address,  and  description  in  the  attestation  clause. 

This  rule  is  in  accordance  with  the  procedure  on  transfer  of  ships. 
(Merchant  Shipping  Act,  1894,  sect.  24,  sub-sect.  2.) 

It  will  be  observed  that  there  are  no  special  requirements  in  regard 
to  execution  abroad. 

159.  If  any  instrument  is  executed  by  attorney,  the  power  of 

attorney,  or  any  office  copy  thereof;    and,  in  cases  not  faUing 

within  the  Conveyancing  Act,  1882,  evidence  (by  the  statutory 

declaration  of  the  attorney  or  otherwise)  sufficient  to  satisfy  the 

registrar  that  the  principal  was  alive  at  the  time  of  the  execution 

of  the  instrument,  and  that  the  power  was  then  unrevoked ;  shall 

be  produced  to  the  registrar,  and  the  original  power  of  attorney 

shall  be  filed,  either  at  the  Central  Office  or  in  the  registry. 

The  8th  and  9th  sections  of  the  Conveyancing  Act,  1882,  provided 
(substantially)  that  in  favour  of  a  purchaser  a  power  of  attorney 
(sect.  9)  expressed  to  be  irrevocable  for  a  fixed  time  specified  in  the 
power,  not  exceeding  one  year  from  its  date,  is  not  to  be  revoked 
within  that  time  {inter  alia)  by  death,  marriage,  lunacy,  unsoundness 
of  mind,  or  bankruptcy  of  the  donor ;  and  (sect.  8),  if  given  for  valuable 
consideration,  and  expressed  to  be  irrevocable,  is  not  to  be  revoked  at 
any  time  by  the  means  above  specified.  The  wording  of  the  sections 
is  precise,  and  should  be  referred  to  in  all  cases  before  acting  in 
rehance  on  them. 
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iii.  Registration. 

160.  When  instraments  capable  of  registration  are  delivered 
(by  post  or  otherwise)  at  the  registry  with  the  proper  Inland 
Revenue  and  Land  Registry  fee  stamps  affixed  thereto  or  im- 
pressed thereon,  aooompanied  by  the  land  oertifioate,  office  copy 
registered  lease,  or  certificate  of  charge,  as  the  case  may  be  (if 
such  document  is  not  already  deposited  in  tlie  registry),  they  shall 
be  entered  in  the  register  in  the  order  in  which  they  are  delivered, 
which  order  shall,  in  the  absence  of  direction  to  the  contrary  in 
the  instruments  themselves,  be  their  order  of  priority  in  the 
register.  All  instruments  delivered  by  post  diiring  the  hours  in 
which  the  office  is  open  for  registration*  shall  be  treated  as  delivered 
at  the  closing  of  the  office  on  that  day,  and  shall,  if  there  is  more 
than  one  relating  to  the  same  property  or  the  same  charge,  rank 
together  for  purposes  of  priority;  and  if  delivered  between  the 
hours  of  closing  and  opening  of  the  office  for  registration,  shall  be 
treated  as  delivered  at  the  opening  of  the  office,  and  shall  rank 
together  for  purposes  of  priority. 

By  Rule  7  of  the  Fee  Order  (p.  437),  the  fees  on  application  sent  by 
post  may  be  transmitted  by  Bank  of  England  notes,  postal  or  post  office 
orders,  or  banker's  draft.  No  application  requiring  the  production  of 
the  certificate  under  sect.  8  (1)  of  the  Act  of  1897  (p.  290)  can  be 
accepted  without  the  presentation  of  the  certificate  at  the  same  time. 
As  priority  depends  on  priority  of  application,  there  should  be  no 
delay  in  applying  for  registration. 

161.  When  an  instrument  purporting  to  be  already  executed  by 
a  registered  proprietor  is  delivered  at  the  registry  for  registration, 
notice  of  the  fact  shall  be  sent  to  him  at  his  registered  address ; 
and  unless  the  execution  is  admitted  by  him,  the  registration  shall 
not  be  completed  until  after  the  expiration  of  three  clear  days  from 
the  posting  of  the  notice. 

The  registered  address  is  entered  in  the  Proprietorship  Begister. 
(Eule  6,  p.  335.) 

As  to  service  of  notices,  see  Bules  256  to  259  (pp.  405,  406). 

Where  the  registered  proprietor  is  personally  known  to  the  land 
registry  officials,  or  where  he  attends  and  is  identified  by  a  solicitor  or 
other  .person  so  known,  the  admission  of  execution  for  the  purposes  of 
this  rule  would  seem  to  be  complete,  and  the  notice  would  not  have  to 
be  sent.  In  other  cases,  apparently,  the  notice  would  have  to  be  sent, 
and  the  admission  would  have  to  be  sent  to  the  registry  in  reply 
thereto,  or  the  full  interval  of  three  days  would  have  to  elapse. 

162.  Except  where  otherwise  provided  by  these  rules,  all  deeds, 

*  Namely,  from  1 1  till  3.    For  searohiiig  and  other  bnsiness  the  office  is  open 
from  10  to  4.    It  oloses  at  2  on  Saturdays. 
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applications,  and  other  -doonments  on  which  any  ent^  in  the 
register  is  founded  shall  be  retained,  and  shall  not  be  taken  away 
from  the  registry  except  under  a  written  order  of  the  registrar  or 
an  order  of  the  Court. 

The  rules  proyiding  otherwise  are  Bules  20,  38,  163,  168;  and  of.. 
Bule  25Q. 

• 

163.  Upon  the  registration  of  a  charge  in  favour  of  a  building 
society,  friendly  society  (including  a  branch  society),  or  industrial 
and  provident  society,  the  instrument  of  charge  may  (if  it  is  so 
desired)  be  delivered  to  them  after  registration  upon  their  deliver- 
ing at  the  registry  a  copy  thereof,  verified  by  the  signature  of  the 
secretary  as  being  a  correct  copy ;  which  copy  shall  be  admissible 
for  all  purposes  as  sufficient  evidence  of  the  contents  and  execution 
thereof,  without  the  production  of  the  original  charge.  Such  copy 
need  not  be  stamped,  and  must  be  filed  in  the  registry. 

As  to  building  societies,  see  6  &  7  Will.  4,  c.  '32,  s.  5,  and  the  Build- 
ing Societies  Act,  1874,  s.  42. 
*  '  As  to  friendly  societies,  see  the  Friendly  Societies  Act,  1896,  s.  53, 
and  as  to  industrial  and  provident -societies,  the  Industrial  and  Provi* 
dept  Societies  Act,  1893,  b.  43.  These  enactments  give  special  validity 
to  discharges  of  mortgages  indorsed  in  special  forms  on  the  original  . 
mortgage  deeds.  This  rule  is  to  enable  those  deeds  to  be  retained  by 
ther  parties  for  the  purpose  of  such  indorsement.  But  Bule  113  pro- 
vides an  alternative  by  which  the  retention  of  the  original  mortgage 
deed  bj  the  parties  ia  rendered  unnecessary. 

164,  When  an  instrument  of  transfer  ornomSf^is  executed  for 

the  sole  purpose  of  carrying  out  on  the  register  a  transaction   . 

already  effected  by  a  deed  or  other  instrument  not  on  the  register, 

the  Inland  Bevenue  stamp  on  the  transaction  shall  be  affixed  to  or 

impressed  on  the  last  mentioned  deed  or  instrument,  and  the  regis-. 

tered  instrument  shall  bear  no  stamp  duty.     Provided  that  the 

stamped  instrument  shall  before  the  completion  of  the  registration 

be  produced  to  an  officer  of  the  registry,  to  show  that  all  duty 

payable  in  respect  of  the  transaction  has  been  paid. 

This  rule  appears  to  be  in  accordance  with  section  83  (7)  of  the  Act 
of  1875  (p.  206). 

166.  When,  upon  the  delivery  of  any  instrument  for  registra- 
tion,  a  question  arises  whether  such  instiliment,  or  any  other 
instrument  produced  under  Bule  163,  is  sufficiently  stamped,  and 
the  applicant  for  registration,  or  his  solicitor,  gives  a  written: 
undertaking  that  he  will  within  a  time  fixed  by  the  registrar  pro«. 
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oure  and  furnish  the  necessary  evidence  thai  the  instrmnent  so 
delivered  or  produced  either  then  was  or  has  subsequently  been 
sufficiently-  stamped,  a  note  shall  be  made  in.  the  register  that  on 
that  day  registration  wa^  applied  for,  but  that  such  question  having 
arisen  it  was  not  completed :  and  the  instrument  shall  be  returned 
to  the  person  who- delivered  or  produced  it.  If  such  instrument  is 
subsequently,  within  the  time  fixed,  delivered  or  produced  at  the 
registry,  with  the  proper  evidence  that  it  is  when  so  delivered  or 
produced  sufficiently  stamped,  the  registration  shall  be  completed 
as  of  the  date  on  which  the  note  was  made.  If,  at  the  expiration 
of  the  idme  fixed,  the  written  undertaking  has  not  been  complied 
with,  the  note  shall  be  withdrawn  from  the  register.  t 

Part  IV. — ^Minor  Entries  in  the  Eegister. 
Notices  of  Leases  or  Agreements. 

See  generally,  sections  50,  51  of  the  Act  of  1875,  as  amended  by  « 
Scbed.  1  of  the  Act  of  1897,  and  the. head  **  Leases,"  ante,  p.  86.  The 
land  certificate  apparently  is  not  required  to  be  produced  for  any  entry 
in  the  register  contained  in  this  part  of  the  rules  (except  under 
Kule  184),  section  8  (1)  of  the  Act  of  1897  (p-  290)  not  extending 
to  these  matters.  But  it  wiU,  if  produced,  be  indorsed  as  usual  with 
all  entries  in  the  register  up  to  date. 

166.  Upon  an  application  to  register  notice  of  a  lease  pr  agree- 
ment for  a  lease  under  the  dOth  and  51st  sections  of  the  Actof 
1875  the  lease  or  agreement,  together  with  a  copy  thereof,  and  a 
copy  or  tracing  of  the  plan  (if  any)  thereon,  and  either  the  consent 
in  writing  of  the  registered  proprietor  of  the  freehold,  or  of  the 
superior  lease  out  of  which  the  lease  or  agreement  of  which  notice 
i9  to  be  registered  is  derived,  or  an  order  of  the  Court  authorizing 
the  registration  of  the  notice,  shall  be  delivered  at  the  registry. 

If  the  lessee  does  not  desire  to  register  a  leasehold  tide  under 
sections  11 — 16  of  the  Act  of  1875  (pp.  140  to  146),  he  can  protect 
himself  on  the  register  by  entering  a  notice  of  his*  lease  under  this  and 
the  two  next  rules.  Leases  in  occupation  of  less  than  twenty-one  years 
do  not  require  to  be  protected  (section  18,  Act  of  1875).  The  notice 
does  not  give  validity  to  the  lease,  but  protects  it  for  what  it  is  worth. 
Coneequentiy  it  is  not  necessary  for  the  registrar  to  do  more  than 
accept  the  notice,  with  such  particulars  as  are  likely  to  be  useful. 
*  #  See  the  head-note,  a&  to  land  certificates.  -^  /ZS^er  (S^j 

167»  if  the  lease  or  agreement  f  dr  a  lease  comprises  only  part  or     ' 
the  land  in  the  title,  and  does  not  contain  sufficient  particular^ 
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(by  plan  or  otherwise)  to  enable  suoh  part  to  be  clearly  shown 
on  the  filed  plan  of  the  land,  the  applicant  (with  the  ooncurrence 
of  all  other  necessary  parties,  if  any)  shall  furnish  the  necessary 
information. 

Leases  affecting  parts  of  a  registered  estate  are  shown  on  the  regis- 
tered plan  thereof  by  an  edging  of  yellow.  Consequently,  where  the  lease 
leaves  it  doubtful  what  land  is  comprised  in  it,  the  proprietor  of  the 
freehold  title,  and  possibly  others  interested  therein,  have  to  concur  in 
the  process  of  entering  the  notice  and  marking  the  map. 

168.  The  notice  in  the  register  shall  refer  to  the  filed  copy  of 
the  lease  or  agreement,  and  shall  give  the  term,  and  may  include 
such  other  short  particulars  as  can  be  conveniently  entered. 
Where  the  lease  or  agreement  confers  a  right  of  pre-emption 
this  shall  be  noted  in  the  register.  The  lease  or  agreement 
shall  be  marked  with  a  note  of  the  entry,  and  shall  be  returned 
to  the  applicant. 

169.  If  the  lease  or  agreement  for  a  lease  is  not  produced,  a 
statutory  declaration  by  the  applicant  or  his  solicitor,  stating 
the  reason  of  the  non-production  and  verifying  the  copy,  shall 
be  furnished. 

Notices  of  Estates  in  Dower  or  hy  the  Curtesy. 

170.  Application  imder  the  52nd  section  of  the  Act  of  1875 
to  register  notice  of  an  estate  in  dower  or  by  the  curtesy  in  any 
registered  land  shall  be  in  the  Form  49  in  the  First  Schedule  hereto 
(p.  427),  and  shall  show  concisely  the  existing  rights  of  the  several 
persons  interested  in  the  land  affected  by  the  application.  The 
evidence  in  support  of  the  application  shall  be  delivered  there- 
with, and  the  matter  shall  be  proceeded  with  as  the  registrar 
shall  direct.  Notice  of  an  estate  in  dower  or  by  the  curtesy 
shall  be  entered  in  the  Charges  Register  as  an  incumbrance. 

See  the  section  referred  to  at  p.  184,  and  the  headnote  to  this  Part 
(p.  381)  as  to  land  certificates. 

Notices  as  to  Death  Duties. 

See  section  18  of  the  Act  of  1875,  as  amended  by  the  First  Schedule 
to  the  Act  of  1897  (p.  143),  and  section  13  of  the  latter  Act  (p.  303), 
as  to  succession  and  estate  duty. 

The  short  effect  of  these  provisions  is  that  so  lono^  as  the  land  is 
owned  by  th&  voluntary  successors  of  the  dooeased  proprietor,  the 
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chargo  for  duty  does  not  need  to  be  registered  (sect.  18  (2)  of  the  1875 
Act  as  amended),  but  that  if  a  registered  purchase  for  yalue  intervenes, 
the  charge  is  gone,  uoless  it  is  registered  before  the  purchase  took 
place. 

17L  Where,  upon  any  examination  of  title,  the  registrar  finds 
that  there  is,  or  may  arise,  any  such  liability  to  death  duties 
as  is  mentioned  in  section  13  of  the  Act  of  1897,  he  shall  enter 
notice  thereof  in  the  Charges  Begister  acoording  to  Form  50  in 
the  First  Schedule  hereto  (p.  427). 

172.  Where,  on  the  death  of  a  registered  proprietor  of  land 
his  personal  representative  is  registered  as  such  under  Eule  128 
(p.  370),  notice  of  liability  to  duty  shall  not  be  entered. 

See  the  note  to  the  next  rule. 

178.  If  the  personal  representative  of  a  deceased  proprietor 
of  land  assents  to  a  devise  or  appropriation,  or  transfers  land  to 
any  person  otherwise  than  by  sale,  notice  of  the  liability  to  duty 
shall  be  entered  unless  there  is  produced  to  the  registrar  either — 

(«)  Proof  to  the  satisfaction  of  the  registrar  that  all  duty  payable 
in  respect  of  such  land  by  reason  of  the  death  of  the  pro- 
prietor has  been  paid  or  satisfied ;  or 

(b)  A  certificate  from  the  Commissioners  of  Inland  Bevenue 

in  Form  51  in  the  First  Schedule  hereto  (p.  427),  or 
to  that  effect ;  or 

(c)  Proof  to  the  satisfaction  of  the  registrar  that  the  applicant 

is  entitled  to  the  land  in  such  a  capacity  that  any  liability 
to  duty  would  not  affect  a  purchaser  from  him  if  the  land 
were  unregistered. 

The  Succession  Duty  Act,  1853,  sect.  42,  and  (it  is  submitted)  the 
Finance  Act,  1894,  sect.  8  (1),  enable  a  trustee  for,  or  with  power  of, 
sale,  to  sell  free  from  the  charge,  which  then  follows  the  purchase- 
money  (see  antey  pp.  250  and  280).  It  is  therefore  unnecessary  to 
register  notice  of  the  charge  where  the  new  proprietor  is  registered  as 
the  executor  or  administrator  of  the  deceased  owner,  or  where  he  is 
a  trustee  with  a  trust  for,  or  power  of,  sale. 

As  to  assent  and  appropriation,  see  Act  of  1897,  sect.  3,  sub-seots.  1 
and  4  (pp.  264,  273),  and  sect.  4  (p.  273)  and  Eule  130  (p.  371). 

174,  ^iVhOTia  a  notice  of  liability  to  duty  has  been  entered  on  the 
register,  it  «ay  be  cancelled  on  production  of  any  such  evidence  as  , 
is  mentioned  in  the  preceding  rule. 
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Exemption  from  Land  Tax^  Tithe  Rentchargej  and  Payment9 
in  Lieu  of  Tithes  or  of  Tithe  Rentchxirge. 

176.  Application  to  notify  exemption  from  land  tax,  tithe  rent- 
charge,  and  payments  in  lieu  of  tithes  or  of  tithe  rentoharge,  shall 
be  made  by  delivering  at  the  registry  the  certificate  of  redemption 
or  other  necessary  evidence,  with  a  request  to  notify  the  exemption 
in  the  register.  If  the  registrar  is  satisfied  by  sufficient  evidence 
that  the  claim  to  such  exemption  is  well  founded,  he  shall  notify 
the  fact  in  the  Property  Begister. 

See  sect.  18,  provisoes  (a)  and  (b),  of  the  Act  of  1875,  as  amended 
by  the  First  Schedule  of  the  Act  of  1897  (p.  149). 

Mines  and  Minerals  vested  in  the  Proprietor  of  the  Land. 

176*  Where  any  mines  and  minerals  have  been  opened  and 
worked  by  the  proprietor  of  the  land  or  by  his  predecessors  in 
title,  or  by  any  other  person  claimiag  under  him  or  them,  and  it 
does  not  appear  on  the  examination  of  title  or  from  any  other 
source  that  the  ownership  of  such  mines  and  minerals  is  vested  in 
any  other  person,  or  in  any  other  case  where  it  is  proved  to  the 
satisfaction  of  the  registrar  that  the  right  to  any  mines  and 
minerals,  whether  opened  and  worked  or  not,  is  vested  in  the  pro- 
prietor, the  registrar  may  cause  him  to  be  registered  as  proprietor 
of  such  mines  and  minerals  by  adding  to  the  property  register  a 
note  to  the  effect  that  such  mines  and  minerals  are  included  in 
the  registration,  and  the  mines  and  minercds  shall  thenceforth  be 
considered  as  forming  part  of  and  subject  to  the  registered  title 
of  the  land,  unless  otherwise  noted  in  the  register. 

See  sect.  18  of  the  Act  of  1875,  provisoes  (c)  and  (d)  (p.  150),  and 
as  to  title  to  mines  and  minerals  geceraUy,  ante,  p.  14. 

Severance  of  Mines  and  Minerals  from  the  Land. 

177*  When  it  appears  from  the  documents  or  abstract  of  title 
furnished,  or  from  the  admission  of  the  proprietor  of  the  land, 
or  from  any  other  source,  that  all  or  any  of  the  mines  and 
minerals  are  severed  from  the  land,  the  registrar  shall  enter  a  note 
in  theProperty  Register  that  such  mines  and  minerals  are  excepted 
from  the  registration. 

See  the  note  to  the  preceding  rule«  ; 
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NoUce  of  the  Existence  of  otho*  Liabilities^  Rights^  and 
Interests y  mentioned  in  the  18th  section  of  the  Act  of 
1875,  as  amended  by  the  Act  of  1897. 

178.  When  any  person  desires  to  have  an  entry  made  in  the 
registei:  against  any  land  of  notioe  of  the  existence  of  a  quit  rent, 
or  any  other  liability,  right,  or  interest  mentioned  in  section  18  of 
the  Act  of  1876,  as  amended  by  the  Act  of  1897  (except  in  respect 
of  death  duties  and, mines  and  minerals),  the  application  shall  be 
made  in  writing,  and  shall  state  the  particulars  of  the  entry  required 
to  be  made,  and  shall  be  supported  by  evidence  satisfactory  to  the 
registrar.  The  proprietor  of  the  land  shall  have  notice  of  the 
application,  and  the  matter  shall  be  proceeded  iirith  as  the  regis- 
trar shall  direct,  and  any  entry,  if  made,  shall  be  against  the  title 
in  the  Charges  Eegister. 

It  will  be  remembered  that  these  notes  are  not  necessary  for  the 
protection  of  the  dominant  owner's  rights,  but  they  are  occasionally 
entered  on  the  register  for  the  satisfaction  of  all  parties.  (See  the 
enactment  referred  to,  pp.  148  et  seq.) 

,  Discharge  of  Incumbrances  entered  on  First  Registration. 

179,  When,  upon  the  first  registration  of  any  land,  notice  of  an 
incumbrance  affecting  the  same  has  been  entered  in  the  register, 
the  cessation  of  which  is  required  to  be  notified  under  section  19  of 
the  Act  of  1875,  the  applicant  for  such  notification  shall,  if  there 
has  been  no  dealing  with  or  .transmission  of  such  incumbrance, 
produce  either  the  incumbrance  with  a  release  or  receipt  thereon, 
signed  by  the  incumbrancer,  or  a  discharge  in  the  form  provided' 
by  these  rules. .  If  there  has  been  any  dealing  with  or  transmission 
of  the  incumbrance,  the  applicant  shall  deliver  at  the  registry  an 
abstract  showing  his  title  to  make  the  application,  and  prove  th^ 
same  in  the  usual  way,  as  in.  cases  of  examination  of  title  on  first 
registration.  Upon  production  of  such  document  or  proof  the 
riegiBtrar  may  notify  in  the  register  the  cessation  of  the  incum- 
brance, either  by  cancelling  the  original  entry  thereof ,  or  noting' 
the  fact  of  its  cessation. 

See  the  section  referred  to  (p.  154).    The  form  of  discharge  is. 
Form  43  (p.  425).    As  to  the  abstract  and  mode  of  ezamiDation  of  title,  * 
see  Bules  29  to  31,  and  270.     No  fee  is  payable  for  discharging  an 
incumbrance.  Act  of  1897,  Sch.  2  (p.  327). .  See  the  headnote  to  this: 
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Part  as  to  land  certificates  (p.  381 ).    But  if  a  certificate  of  incumbrance 
has  been  issued  (Bules  126,  p.  369)  it  will  be  required  to  be  delivered  up. 

180.  When  any  person  has  been  registered  as  the  proprietor  of 
such  an  incumbranoid  as  is  mentioned  in  the  last  preceding  rule,  the 
cessation  thereof  may  be  notified  in  the  register  upon  the  production 
of  a  discharge  executed  by  the  registered  proprietor  thereof. 

See  Bules  121  to  126  (p.  368)  and  Form  43  (p.  425). 

Determination  of  a  Lease. 

181.  When  a  lease,  which  is  noted  in  the  register  as  an  incom-^ 
brance,  expires  by  effluxion  of  time,  or  (when  the  term  granted  in 
for,  or  is  determinable  on,  a  life  or  lives)  by  the  falling  in  of  the 
last  life,  any  party  interested  may  apply  to  have  its  determination 
noted  in  the  register.  Upon  the  production  of  such  evidence  as 
shall  satisfy  the  registrar  that  the  lease  has  determined,  the  regis- 
trar may  notify  in  the  register  the  determination  thereof,  either  by 
cancelling  the  original  entry  of  notice  of  the  lease,  or  entering  the 
fact  of  its  determination. 

The  Acts  contain  no  express  provisions  for  noting  the  determination 
of  leases  noted  under  section  50  of  the  Act  of  1875  (sections  19  and  20 
not  referring  to  these  cases).  It  is  not  apparent  what ''  evidence  '^ 
would  be  required,  as  even  if  there  is  a  holding  over  it  is  a  yearly 
tenancy  and  so  needs  no  protection  (section  18  of  the  Act  of  1875) ;  or  if- 
there  is  a  renewal,  that  is  a  new  lease,  and  the  tenant  should  apply  to 
protect  it  under  section  50.  (See  the  headnote  to  this  part  as  to  land 
certificates  (p.  381).) 

182.  Where  the  leasehold  title  has  also  been  registered,  notice 
of  the  application  for  such  notification  shall  be  given  to  the  regis*, 
tered  proprietor  of  the  lease,  unless  he  consents  in  writing  to  or 
couours  in  the  application.  When  the  notification  has  been  com-, 
pleted,  the  leasehold  title  shall  be  closed. 

See  sect.  20  of  the  Act  of  1875  (p.  155). 

183.  Where  such  a  lease  expires  by  any  other  means,  such  as 
merger,  surrender,  re-entry,  or  enlargement  into  a  fee  simple  under; 
the  Conveyancing  Acts,  the  registrar  shall,  before  cancellation  of 
the  notice  of  the  lease,  make  such  inquiry  as  he  may  deem  necessary 
into  the  beneficial  interests  in  the  freehold  and  leasehold  titles. 

As  to  merger,  surrender,  and  enlargement  of  leases,  it  must  be  re- 
membered that  neither  the  registered  proprietor  of  the  freehold  nor . 
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the  registered  proprietor  of  the  leasehold  title  has  any  power,  as  such, 
to  make  or  to  accept  surrenders  of  leases.  Nor  will  a  lease  necessarily 
merge  by  becoming  vested  in  the  registered  proprietor  of  the  freehold, 
or  by  the  same  person  becoming  the  registered  proprietor  of  both  the 
freehold  and  the  leasehold  title,  inasmuch  as  he  may  have  no  bene- 
ficial interest  in  the  land  corresponding  to  his  registered  proprietorship. 
Nor  (should  the  case  arise)  has  the  registered  proprietor  of  a  freehold 
Subject  to  a  long  term  which  is  "enlarged"  into  a  freehold  any  power 
as  such  to  give  a  consent  to  the  cancellation  of  his  freehold  title  on  the 
enlargement  of  the  long  term.  Consequently  the  registrar  must  make 
inquiry  before  noting  the  lease  as  determined,  or  the  freehold  divested, 
on  any  of  these  accounts.  Where  the  term  is  enlarged  into  a  freehold, 
application  should  also  be  made,  under  Eule  101  (p.  362),  to  enter  the 
owner  of  the  lease  as  proprietor  of  the  freehold  title. 


Restrictive  Conditions. 

184.  An  application  made  at  any  other  time  than  on  first 
registration  or  on  a  transfer  to  register  restrictive  conditions,  under 
sect.  84  of  the  Act  of  1875  as  amended  by  the  Act  of  1897,  shall 
state  the  conditions  to  be  registered,  and  shall  be  signed  by  the 
applioant ;  and  if  he  is  not  the  registered  proprietor  of  the  land^ 
by  such  proprietor  also ;  and  the  signatures  shall  be  attested.  A 
copy  of  the  conditions  or  of  the  document  containing  them  shall  be 
delivered  at  the  registry. 

This  document  being  in  the  nature  of  a  "disposition  by  the  registered 
proprietor,"  the  land  certificate  will  be  required  to  be  produced  under 
sect.  8  (1)  of  the  Act  of  1897  (p.  290).  As  to  restrictive  conditions  on 
first  registration,  see  Bule  40 ;  on  transfer,  Bule  102. 

As  to  attestation,  see  Eule  158  (p.  378). 

Entry  restraining  a  Disposition  hy  a  sole  surviving  Proprietor. 

185.  Where  two  or  more  persons  apply  to  be  registered  as  joint 
proprietors  of  land  or  of  a  charge,  the  registrar  shall  make  an  entry, 
in  the  register  in  Form  62  in  the  First  Schedule  hereto  (p.  428) ; 
unless  satisfactory  evidence  is  produced  to  him  that  the  proprietors 
are  entitled  to  the  land  or  charge  for  their  own  benefit,  or  that 
under  the  trust  upon  which  they  hold  the  land  or  charge  a  sole, 
surviving  trustee  has  power  to  dispose  of  the  same ;  in  either  of 
which  cases  the  entry  need  not  be  made. 

satisfactory  evidence — Production  of  the  trust  deed  or  will,  or  a 
certificate  from  the  solicitor  to  the  proprietors  to  the  effect  required,, 
would  usually  be  sufficient.  The  rule  is  rendered  necessary  by  an 
amendment  of  sect.  83  (3)  of  the  Act  of  1875  contained  in  Sched.  1  of 
the  Act  of  1897  (p.  205).    See  note  (c)  to  sect.  83,  pp.  206,  207. 
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186.  An  entry  in  Form  52  in  the  First  Schedule  hereto  (p.  428] , 
maj  at  any  time  be  made  at  the  request,  or  with  the  oonsent  of, 
the  joint  proprietors. 

See  the  headnote  to  this  part  as  to  the  land  certificate  (p.  381). 

« 

.  187.  When  such  an  entry  has  been  made,  and  the  joint  pro- 
prietors have  been  reduced  to  the  number  specified  therein,  the 
registrar  shall,  before  entering  on  the  register  any  disposition  by 
the  registered  proprietor,  require  the  production  of  the  equitable 
title ;  and  may  give  such  notices  to  the  persons,  or  some  or  one  of 
the  persons,  equitably  entitled  as  he  may  deem  expedient. 

Caution  against  dealing  with  Registered  Land  or  Charges 
under  sect.  53  of  the  Act  of  1875. 

In  considering  these  rules,  it  should  be  remembered  that  a  caution 
is  a  hostile  proceeding,  while  restrictions  are  friendly,  requiring  the 
initiative  of  the  registered  proprietor.  Inhibitions  may  be  either 
hostile  or  friendly  proceedings.  Cautions  are  always  in  the  same 
form,  merely  entitling  the  cautioner  to  notice  of  any  intended  disposi- 
tion, and  giving  him  fourteen  days  to  object  to  it.  The  commonest 
case  of  a  caution  is  to  protect  a  lis  pendens.  Examples  of  in- 
hibitions and  restrictions  will  be  found  in  the  First  Schedule, 
Forms  6  to  10  (p.  416).  The  distinction  -between  inhibitions  and 
restrictions  appears  to  be  that  the  former  forbid,  while  the  latter  only 
regulate,  dispositions. 

As  to  cautions  (under  sect.  60  of  the  Act  of  1875  (p.  191) )  against 
the  first  registration  of  land,  see  Bules  74  to  77  (p.  352).  See  the 
headnote  to  this  part  as  to  certificate  (p.  381). 

•  * 

188.  A  caution  against  dealing  with  registered  land  -or  a 
registered  charge,  lodged  under  the  *  53rd  section^  of  the  Act  6f 
1875  shall  be  in  Form  63  in  the  First  Schedule  hereto ;  and  a 
caution  against  the  registration  of  a  possessory  or  qualified  title  as 
qualified  or  absolute  shall  be  in  Form  54  in  the  First  Schedule 
hereto  (p.  428).  The  caution  shall  be  signed  by  the  person  lodging 
the  same  or  his  solicitor,  and  shall  contain  an  address  for  service  in 
the  United  Kingdom,  and  the  declaration  in  support  of  the  caution 
shall  be  in  Form  12  in  the  First  Schedule  hereto  (p.  417),  or  to 
the  like  effect,  and  shall  contain  a  reference  to  the  land  or  charge 
to  which  it  applies,  and  to  the  registered  number  of  the  title,  and 
shall  also  state  the  nature  of  the  interest  in  such  land  or  charge  of 
the  person  lodging  the  caution. 

The  caution  in  Form  54  is  authorized  by  sect.  22  (6)  and  (e)  of  the 
Act  of  1897. 
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189.  It  shall  not  be  neoeesary  that  the  land  to  which  a  caution 
relates  should  be  described  therein  in  any  particular  manner,  if 
sufiScient  particulars  are  given  by  plan  or  otherwise  to  identify 
on  the  proper  ordnance  map  the  land  to  which  the  caution  is 
intended  to  apply. 

Where  possible,  the  land  should  be  described  by  reference  to  the 
number  of  the  title  (as  shown  in  the  Form  53  (p.  428) ).  Occasionally, 
the  cautioner,  being  a  stranger  or  hostile  to  the  proprietor,  would  be 
imable  to  obtain  this.  The  caution  should  then  have  a  plan  attached, 
from  which  the  registrar  will  be  able,  by  means  of  the  index  maps 
kept  in  the  office,  to  find  the  proper  title  against  which  to  enter  it. 

190.  The  period  to  be  limited  by  the  notice  to  be  served  on  the 
person  lodging  the  caution  shall  be  fourteen  days,  or  such  other 
period  (not  being  less  than  seven  days),  as  the  registrar  may, 
under  special  circumstances,  direct.  The  notice  shall  be  in  Form  55 
in  the  First  Schedule  hereto  (p.  428).  Any  consent  given  imder 
section  54  of  the  Act  of  1875  (p.  187)  by  the  person  lodging  a 
caution  shall  be  signed  by  him,  and  shall  be  attested. 

See,  also,  as  to  notices,  sects.  90,  91  of  the  Act  of  1875  (p.  210),  and 
Eules  256  to  259  (p.  405).     As  to  attestation,  see  Eule  158  (p.  378). 

191.  When  the  notice  required  by  a  caution  has  been  given  in 
respect  of  the  whole  of  the  land  comprised  in  it,  and  the  period 
named  in  the  notice  has  expired,  the  caution  shall,  unless  the 
registrar  shall  otherwise  direct,  be  deemed  to  be  exhausted,  and 
shall  be  withdrawn  from  the  register. 

As  to  the  course  for  a  cautioner  to  pursue  after  receiving  notice 
under  his  caution,  see  ante,  p.  1 87. 

192.  A  caution  may  at  any  time  be  withdrawn  upon  an  applica- 
tion for  that  purpose  in  Form  56  in  the  First  Schedule  hereto  (p.  428), 
signed  by  the  person  lodging  the  caution  or  his  solicitor,  and 
thereupon  the  entry  thereof  on  the  register  shall  be  cancelled: 
but  any  liability  under  the  Act  of  1875  of  a  person  lodging  a 
caution  to  indenmify  or  make  compensation  shall  not  be  affected 
by  such  withdrawal. 

See  sect.  55  as  to  this  indemnity. 

193.  In  order  to  give  due  effect  to  any  arrangement  with  respect 
to  land  made  under  any  of  the  Acts  relating  to  or  administered  by 
the  Ecclesiastical  Commissioners,  whether  by  scheme  and  Order  in 
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Counoil,  grant,  conyejanoe,  transfer,  or  other  instrument,  the 
Ecclesiastical  Commissioners  for  England  shall  be  deemed  to  be 
persons  interested  within  the  meaning  of  sections  53  and  57  of 
the  Act  of  1875  (pp.  185, 188). 

Inhibitions. 

See  the  headnote  under  ''  Cautions"  (p.  388).  Examples  of  inhibi- 
tions are  given  in  Forms  6,  9,  10  (p.  416). 

See,  as  to  incumbents  of  benefices,  below,  Bules  197  to  199,  and  as 
to  the  Ecclesiastical  Commissioners,  Bule  193. 

194.  An  application  for  an  inhibition  under  the  57th  section  of 
the  Act  of  1875  (p.  188)  shall  eiUier  be  accompanied  by  the  consent 
in  writing  of  the  registered  proprietor  of  the  land,  or  shall  be  sup- 
ported by  the  statutory  declaration  of  the  applicant  and  such  other 
eyidence  (if  any)  as  the  Court,  or  the  registrar,  as  the  case  may  be, 
may  deem  necessary. 

195.  In  the  absence  of  any  such  consent  by  the  registered  pro- 
prietor, notice  of  the  application  shall  be  given  to  him,  and,  if 
necessary,  an  appointment  shall  be  made  for  hearing  the  same. 

See  as  to  notices,  sects.  90,  91  of  the  Act  of  1875  (p.  210),  and 
Eules  256  to  259  (p.  405). 

Restrictions. 

See  the  headnote  under  *'  Cautions ''  (p.  388).  Examples  of  restric- 
tions are  given  in  Forms  6  to  8  (p.  416). 

196.  An  application  for  a  restriction  on  transferring  or  charging 
land  or  a  charge  under  the  68th  section  of  the  Act  of  1875  as 
amended  by  the  Act  of  1897  (p.  189),  shall  be  in  Form  57  in 
the  First  Schedule  hereto  (p.  429),  and  shall  state  the  particulars 
of  the  restriction  required  to  be  entered  on  the  register,  and  shall 
be  proceeded  with  as  the  registrar  shall  direct ;  and  an  application 
imder  the  59th  section  of  the  Act  of  1875  (p.  190)  to  withdraw  or 
modify  any  restriction  shall  be  in  Form  58  in  the  same  schedule 
(p.  429),  and  shall  be  signed  by  all  persons  for  the  time  being 
appearing  by  the  register  to  be  interested  in  the  restriction ;  and 
the  signatures  shall  be  attested. 

As  to  attestation,  see  Bule  158  (p.  378). 

Inhibitions  on  Land  held  by  Incumbents  of  Benefices. 

Theee  rules  are  made  in  pursuance  of  sect.  15  of  the  Act  of  1897 
(p.  304),  which  does  not  extend  to  any  other  corporation  sole  than  an 
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incumbent  of  a  benefice,  but  under  Rule  97  (p.  359)  it  appears  to  be 
the  duty  of  the  registrar  to  enter  proper  inhibitions  in  all  cases  of 
transfer  of  land  to  corporations  of  every  kind. 

197.  Where  land  is  transferred  to  the  incumbent  of  a  benefice 
and  his  successors,  an  inhibition  shall  be  entered  in  the  register 
and  on  the  land  certificate  in  Form  59  in  the  First  Schedule 
hereto  (p.  429),  or  to  the  like  effect. 

198.  In  the  case  of  a  sale  by  an  incumbent  under  the  GFlebe 
Lands  Act,  1888,  or  any  Act  amending  or  extending  the  same,  the 
receipt  of  the  Board  of  Agriculture  for  the  purchase-money  shall 
be  deemed  to  be  a  certificate  in  accordance  with  section  15  of  the 
Act  of  1897  (p.  301),  and  shall  be  a  sufficient  authority  to  the 
registrar  to  register  the  transfer. 

199.  In  all  other  cases  of  dispositions  by  incumbents  the  certifi- 
cate to  be  given  in  accordance  with  section  15  of  the  Act  of  1897 
shall  be  a  certificate  in  Form  60  in  the  First  Schedule  hereto 
(p.  429),  or  to  the  like  effect. 

Notice  of  Deposit  of  Certificate. 

200.  Any  person  with  whom  a  land  certificate,  office  copy 
registered  lease,  or  certificate  of  charge  is  deposited  as  security 
for  money  may  by  registered  letter,  or  otherwise  in  writing,  give 
notice  to  the  registrar  of  such  deposit,  and  of  his  name  and 
address ;  and  shall  describe  (by  reference  to  the  county  and  parish 
or  place  and  number  of  the  title)  the  land  to  which  the  certificate 
or  lease  relates,  and  on  receipt  of  such  notice  the  I'egistrar  shall 
enter  the  same  in  the  charges  register,  and  shall  give  a  written 
acknowledgment  of  its  receipt.  The  entry  in  the  register  of  such 
notice  shall  operate  as  the  lodgment  of  a  caution  under  the 
53rd  section  of  the  Act  of  1875  (p.  185). 

This  and  the  two  following  rules  are  made  in  pursuance  of  sect.  8  (6) 
(p.  295),  and  sect.  22  (6)  (f)  of  the  Act  of  1897  (p.  319).  The  last 
sentence  of  the  rule  gives  the  creditor  the  further  protection  of  having 
a  right  to  notice  of  all  intended  dealings  on  the  register ;  but  does  not 
in  any  way  prejudice  the  rights  given  to  him  by  sect.  8  (6)  in  respect 
of  his  lien.  See  sect.  54  of  the  Act  of  1875  (p.  187),  and  Eules  190, 
191  (p.  389). 

201.  So  long  as  a  notice  of  such  a  deposit  is  on  the  register, 
no  new  certificate  shall  be  issued  under  section  8  (3)  of  the  Act  of 
1897  (p.  292)  without  notice  to  the  person  by  whom  the  notice  of 

deposit  was  given. 
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202.  The  notioe  of  deposit  may  be  withdrawn  from  the  register 
on  the  written  request,  signed  and  attested,  of  the  person  who 
gave  such  notice,  or  his  successor  in  title :  or,  when  such  person 
consents  in  writing,  on  the  like  request  of  the  registered  proprietor 
of  the  land:  accompanied  in  each  case  by  the  land  certificate, 
office  copy  registered  lease,  or  certificate  of  charge. 

As  to  attestation,  see  Eule  156  (p.  378). 

Entry  of  Value  of  Land  on  the  Reguter. 

203.  On  the  first  registration  of  land,  and  on  subsequent 
changes  of  proprietorship,  the  registrar  shall,  whenever  practic- 
able, enter  in  the  register,  and  on  the  land  certificate,  the  price 
paid  or  value  declared.  The  original  amount  of  every  charge  shall 
also  be  entered  on  the  register,  and  on  the  charge  certificate. 

This  rule  is  in  pursuance  of  sect.  22  (6)  (h)  of  the  Act  of  1897 
p.  820).    The  entry  is  made  in  the  Proprietorship  Register.     Bee 
ule  3  (p.  335). 
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Part  V. — ^Miscbllaneous. 
Certificates. 

The  sections  of  the  Acts  and  provisions  of  the  rules  relating  to  land 
certificates  and  certificates  of  charge  are  as  follows : — On  first  registra- 
tion of  freehold  land,  sect.  10  (of  1875  (p.  138)) ;  on  transfer  of  same, 
sect.  29  (p.  163);  on  first  registration  of  leasehold  land,  sect.  16 
(p.  146),  modified. 

The  provisions  of  the  Acts  and  Eules  as  to  certificates  are  somewhat 
involved,  owing  to  the  alterations  introduced  by  the  Act  of  1897 
(sect.  8,  p.  290),  and  in  the  case  of  leasehold  land  by  Eules  55,  57,  and 
94  (pp.  347,  348,  356).  They  may  be  classified  as  follows : — In  the  Act 
of  1875— freehold  land  certificates,  sect.  10  (p.  138),  sect.  29  (p.  163); 
certificate  of  charge,  sect.  22  (p.  155),  sect.  40  (p.  171) ;  renewal  of  certifi- 
cates generally,  sect.  79  (p.  202) ;  certificates  to  be  evidence,  sect.  80 
(p.  202).  The  Act  of  1 897,  sect.  8  (p.  290),  provides  (sub-sect.  I )  that  cer- 
tificates shall  be  produced  on  all  registrations ;  (sub-sect.  2)  as  to  vendor 
and  purchaser  in  regard  to  land  certificates ;  (sub-sect.  3)  as  to  loss  and 
destruction  of  certificates ;  (sub- sect.  4)  as  to  land  certificates  where 
there  is  a  charge ;  (sub-sect.  5)*  as  to  gratis  preparation,  issue,  and 
deposit  of  certificates  ;  and  (sub-sect.  6)*  lien  by  deposit  of  certificates. 

As  to  leasehold  land  certificates,  see  Eules  55,  57  (p.  348),  and  94 
(p.  358).  Sects.  16  and  34  of  the  1875  Act  (pp.  146,  167)  are  abrogated 
by  Eule  57,  while  the  other  rules  cited  (under  a  power  conferred  by 
sect.  22  (6)  (b)  of  the  Act  of  1897  (p.  319))  assimilate  the  practice  in 
regard  to  certificates  between  freehold  and  leasehold  land,  abolishing 
the  '' office  copy  of  the  registered  lease"  instituted  by  the  Act  of 
1875,  and  authorising  leasehold  land  certificates  to  be  issued  similar 
in  general  form  to  those  of  freehold  land.    The  reason  for  the  distinc- 

•  A«  to  the  numberiiig,  see  tbd  note  at  p.  294. 
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tion  made  in  the  Act  of  1875  was  that  under  that  Act  (sect.  11)  the  lease 
was  to  be  permanently  deposited  in  the  registry,  and  a  copy  was,  there- 
fore, necessarily  handed  out.  Now  a  copy  of  the  leabe  is  filed  in  the 
registry,  the  original  being  handed  back  to  the  owner. 

204.  A  land  certificate  shall  be  in  Form  61  (p.  429),  and  a  cer* 
tificate  of  charge  in  Form  62  (p.  430),  in  the  First  Schedule  hereto. 

205.  The  certificate  shall  be  made  up  in  divisions,  corresponding 
to  the  divisions  of  the  register,  so  as  to  leave  room  for  the  addition 
thereto  of  subsequent  entries  in  the  register.  For  this  purpose 
fresh  pages  may  be  added  to  the  certificate  from  time  to  time  as 
may  be  necessary. 

The  certificate  will  thus  be  a  complete  counterpart  of  the  register, 
constantly  kept  up  to  date  in  regard  to  aU  matters  within  sect.  8  (1)  of 
the  Act  of  1897  (p.  290). 

206.  Whenever  a  certificate  is  delivered  out  of  the  registry  a 
receipt  shall  be  first  signed  by  the  recipient.  Whenever  the  certi- 
ficate is  deposited  in  or  delivered  out  of  the  registry,  a  note  to  that 
effect  shall  be  entered  in  the  proprietorship  register. 

207.  Except  in  the  cases  mentioned  in  section  9,  sub-sections  (3) 
and  (4),  of  the  Act  of  1897,  and  in  the  case  of  registration  of  a 
foreclosure  under  Rule  110,  no  new  certificate  or  office  copy  regis- 
tered lease  shall  be  issued  unless  the  existing  certificate  or  copy  is 
delivered  up  to  the  registrar  to  be  cancelled. 

See  pp.  298,  299,  and  365. 

208.  Where  a  certificate  is  required  to  be  produced  to  the 
registrar  but  cannot  be  produced  at  the  registry  without  dispro- 
portionate trouble,  expense,  or  delay,  the  registrar  may  authorize 
an  officer  of  the  registry,  or  a  solicitor,  to  inspect  it  elsewhere,  at 
the  expense  of  the  applicant,  and  to  make  the  proper  endorsement 
(if  any)  thereon,  and  to  authenticate  the  same  on  behalf  of  the 
registry. 

An  instance  of  this  is  where  a  certificate  belonging  to,  say,  three 
trustees  is  kept  in  a  safe  to  which  there  are  three  keys,  and  the  trustees 
attend  at  intervals  to  open  it.  Unless  the  certificate  can  be  viewed 
where  it  is,  it  cannot  be  replaced  tiU  the  next  meeting,  which  would 
be  inconvenient.  Mortgagees  will  also  occasionally  insist  on  keeping 
the  land  certificate  (though  it  is  of  no  use  to  them  :  Act  of  1897, 
sect.  8  (4)  (p.  293) ),  from  old  habit  in  regard  to  title  deeds.  Here, 
too,  this  power  will  be  useful.  But  see  also  sect.  109  of  the  Act  of 
1875  (p.  218),  extended  to  certificates  by  sect.  8  (1)  of  the  Act  of  1897 
(p.  290). 
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Maps  and  Verbal  Descriptions  of  Land. 

The  subject  of  the  registered  description  of  land  and  the  boundaries 
thereof  has  been  very  much  discussed,  and  a  certain  amount  of  mis* 
conception  appears  to  have  arisen  in  regard  to  it.  A  few  observations 
on  the  subject  generally  may  be  useful  here. 

Under  the  Land  Eegistry  Act  of  1862  ^Lord  Westbury's  Act), 
nothing  was  expressly  enacted  in  regard  to  boundaries,  and  this  was 
taken  to  mean  that  the  boundaries,  as  registered,  would  be  guaranteed. 
No  estate  was  therefore  registered  with  indefeasible  title  under  that 
Act  without  notice  to  all  adjoining  owners,  and  a  perambulation  of  the 
ground,  fixing  the  boundaries  exactly.  All  estates  originally  registered 
under  the  1862  Act  have  symbols  inserted  on  their  maps,  on  the 
external  boundaries,  denoting  whether  the  property-boundary  coincides 
with  the  fonco  or  other  physical  boundary  shown,  and,  if  not,  whether 
it  is  outside  or  inside  that  boundary,  and  how  far  distant  from  it. 

This  accuracy  was  considered,  in  course  of  time,  to  be  too  expensive 
in  its  attainment,  and  to  render  the  Act  unpopular. 

Accordingly,  in  the  Act  of  1875,  the  opposite  policy  was  adopted  of 
enacting  (sect.  83  (5) )  (p.  205),  that  the  registered  description  should 
be  as  accurate  as  possible,  but  should  ''not  be  conclusive  as  to  the 
boundaries  or  extent  of  the  registered  land."  This  facilitated  regis- 
tration in  many  ways,  but  was  objected  to  by  conveyancers  as  not 
giving  sufficient  security. 

The  Act  of  1897,  sect.  14,  sub-sect.  2  (p.  304),  has  repealed  this  last 
provision,  and  has  left  the  question  of  description  to  be  decided  by  rules. 
These  rules  enable  an  owner,  by  a  special  entry  on  the  register,  to 
define  his  boundaries,  or  any  part  of  them,  with  absolute  precision,  ii 
he  wishes  to  do  so.  This  will  amount  to  a  guarantee  of  boundaries, 
and  will  require  notice  to  be  served  on  adjoining  owners  (Eule  21 1). 

By  means  of  appropriate  writing  and  enlargements,  where  necessary, 
boundaries  can  be  defined  on  a  map  with  any  degree  of  precision  that 
may  be  required. 

It  will  also  be  open  to  an  owner  to  define  his  boundaries  on  the  map 
only ;  this  will  not  g^ve  any  official  guarantee,  but  it  will  be  a  record 
of  what  be  conceives  the  exact  boundaries  to  be,  and  will,  it  is  appre- 
hended, be  imported  into  the  construction  of  contracts,  deeds,  and 
other  instruments  referring  to  the  registered  title. 

Where  the  owner  does  not  desire  to  indicate  his  boundaries  precisely 
(and  experience  shows  that  in  the  majority  of  country  properties,  if 
not  of  town  properties  also,  this  will  be  the  case),  he  may  indicate  on 
the  filed  map  merely  the  line  of  the  fence  or  other  physical  boundary 
of  the  property.  This  will  be  understood  to  mean  that  the  enclosure 
as  a  whole  is  included  in  the  title,  but  whether  the  exact  property- 
boundary  runs  along  the  centre  of  the  fence,  or  is  on  its  inner  or  outer 
face,  or  is  any  given  number  of  feet  within  or  beyond  it,  or  perhaps 
is  in  the  middle  of  the  adjoining  road  or  stream,  is  left  an  open 
question.  Most  plans  on  deeds  follow  the  same  practice  in  the  case  of 
rural  properties. 

Where  the  boundary  is  undefined,  t.  e .,  where  there  is  neither  fence 
nor  boundary-stone,  tree,  peg,  or  other  mark  on  the  land,  it  will  be 
necessary  to  define  the  boundary  as  precisely  as  possible  on  the  map. 
Compulsory  registrations  only  taking  place  on  sales,  when  matters  of 
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boundary  are  more  or  less  carefully  gone  into,  the  number  of  these 
oases  will  probably  be  small. 

There  will  be  a  staff  of  official  surveyors  in  the  districts  where  regis- 
tration of  title  is  compulsory,  who  will  check,  and,  where  needed, 
correct  the  plans  prepared  by  the  applicants  free  of  charge  (Sched.  II., 
Act  of  1897,  and  Eule  216,  pp.  327,  396). 

209.  The  ordnance  map,  on  the  largest  scale  published,  shall  be 
the  basis  of  all  registered  descriptions  of  land. 

210.  The  boundaries  of  the  land  shall  be  shown  by  an  edging 
of  red  colour.  Enlargements  and  explanatory  notes  may  also  be 
made,  where  it  is  considered  desirable  to  add  them. 

211.  If  it  is  desired  to  indicate  on  the  filed  plan,  or  otherwise  to 
define  in  the  register,  the  precise  position  of  the  boundaries  of  the 
land  or  any  parts  thereof,  notice  shall  be  given  to  the  owners  and 
occupiers  of  the  adjoining  lands,  in  each  instance,  of  the  intention 
to  ascertain  and  fix  the  boundary,  with  such  plan,  or  tracing,  or 
extract  from  the  proposed  verbal  description  of  the  land  as  may  be 
necessary,  to  show  clearly  the  fixed  boundary  proposed  to  be  regis- 
tered; and  any  question  of  doubt  or  dispute  arising  therefrom 
shall  be  dealt  with  as  provided  by  these  rules. 

See  the  headnote  above,  p.  394.    As  to  fees,  see  p.  438,  Bule  15. 

212.  When  the  position  and  description  of  the  boundaries  of 
the  land  have  been  thus  ascertained  and  determined,  the  necessary 
particulars  shall  be  added  to  the  filed  plan,  which  shall  then  be 
deemed  to  define  accurately  the  fixed  boundaries,  and  a  note  to 
that  effect  shall  be  made  in  the  property  register. 

213.  Except  in  cases  in  which  the  fixed  boundary  of  the  land 
has  been  thus  ascertained,  the  map  shall  be  deemed  to  indicate 
the  general  boundaries  only.  In  such  cases  the  exact  line  of  the 
boundary  will  be  left  undetermined  (as  for  instance  whether  it 
runs  along  the  centre  of  a  wall  or  fence,  or  its  inner  or  outer  face, 
or  how  far  it  runs  within  or  beyond  it ;  or  whether  or  not  the 
land  registered  extends  to  the  centre  of  an  adjoining  road  or 
stream).  When  a  general  boundary  only  is  desired  to  be  entered 
in  the  register,  notice  to  the  owners  of  the  adjoining  lands  need 
not  be  given. 

Bee  the  headnote  above,  p.  394. 
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214.  Where,  and  so  for  as,  physical  boundaries  or  boundary 
marks  do  not  exist,  the  fullest  available  particulars  of  the  boundaries 
shall  be  added  to  the  plan. 

215.  A  plan  shall  not  be  accepted  for  registration  until  it  has 
been  approved  bj  an  officer  of  the  registry,  or  by  such  other 
person  as  the  registrar  shall  authorize  for  the  purpose. 

216.  When  the  necessary  plan  cannot  be  prepared  without  a 
revision  of  the  ordnance  map,  the  officers  of  the  registry  shall,  if 
required  by  the  applicant,  make  the  necessary  revision.  In  dis- 
tricts where  registration  of  title  is  compulsory,  the  revision  shall 
be  made  without  charge. 

217.  When  an  applicant  desires  to  enter  any  verbal  particulars 
or  description  of  land  on  the  register,  they  shall  be  submitted  to 
the  registrar  for  his  approval.  Such  particulars  shall  contain  a 
reference  to  the  filed  plan  of  the  land,  and  shall  be  compared 
therewith  by  an  officer  of  the  registry. 

The  question  of  a  verbal  description  has  been  a  good  deal  discussed. 
It  is  believed  that  in  course  of  time,  as  landowners  become  more 
iamiliar  with  the  map  descriptioDs,  detailed  verbal  descriptions  will 
drop  out  of  use  for  registration  purposes.  It  may  be  confidently  said 
that  there  is  hardly  anything  which  can  be  stated  in  a  verbed  descrip- 
tion which  cannot  be  shown  as  well  or  better  on  a  map.  The  use  of  a 
detailed  verbal  description  is  also  apt  to  lead  to  trouble  and  delay, 
owing  to  the  necessity  of  checking  it  with  the  map,  and  iuconsistencies 
boiog  discovered  between  the  two.  The  Act  of  1897  (sect.  14)  and 
this  rule  give  a  general  power  to  the  registrar  of  controlling  the 
verbal  descriptions  placed  on  the  register,  the  necessity  of  which  is 
obvious.     See,  also,  Hule  221. 

It  is  suggested  that  no  useful  purpose  will  be  served  by  placing  on 
the  register  copies  of  old  verbal  descriptions  contained  in  former  deeds 
relating  to  the  property.  These  are  sometimes  inserted  in  conveyances 
in  order  to  preserve  evidence  as  to  the  continuity  of  the  title  or  in 
regard  to  ancillary  rights  and  liabilities  incident  to  the  estate.  But 
such  evidence  will  be  fully  preserved  by  the  marking  of  the  title  deed 
containing  the  reference  with  the  number  of  the  title  registered,  or  if 
desired,  a  copy  can  be  filed  in  the  office.  It  seems  undesirable  to 
place  on  the  face  of  the  register,  under  the  guise  of  a  verbal  descrip- 
tion, obsolete  matter  only  needed  for  the  purposes  of  evidence  of  title. 
See  forms  of  verbal  descriptions  suitable  for  registration,  pp.  507 — 511. 

• 

218.  When  such  particulars  consist  of  or  refer  to  a  detailed  list 
by  schedule  or  otherwise  of  separate  portions  of  the  land,  each 
portion  so  detailed  shall  be  distinguished,  if  possible,  by  a  number 
or  other  referenoe  in  the  list  and  on  the  filed  plan. 

If  schedules  of  parcels  are  registered,  it  is  necessary,  in  order  to 
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correct  thorn  on  subsequent  transactions,  that  each  parcel  named  in  a 
schedule  shall  be  identifiable  on  the  map.  In  some  of  the  continental 
registers  the  correction  of  maps  and  schedules  in  correspondence  with 
changes  in  the  configuration  of  registered  estates  is  carried  to  a  high 
degree  of  perfection  without  difficulty  or  expense.  (See  the  Parlia- 
mentary Eeport  of  1886  on  '^Eegistration  of  Title  in  Germany  and 
Austria-Hungary,"  1886,  C.  8139,  Chapter  lY. ;  "Large  Estates  and 
Settlements,"  paras.  234,  257  to  260,  270,  279.) 

219.  In  districts  where  registration  of  title  is  oompulsory,  the 
registrar  shall  be  furnished  by  the  local  authorities  with  particulars 
of  alterations  of  names  and  numbers  of  streets  and  houses  from 
time  to  time  made,  for  future  reference ;  and  any  correction  of  the 
register  rendered  necessary  by  such  alterations  may  be  made. 

220.  Benewal,  revision,  or  correction  of  plans  and  verbal  de- 
scriptions of  land,  may  be  made  at  any  time  on  the  application  in 
writing  of  the  registered  proprietor,  upon  the  production  of  such 
evidence  and  the  giving  of  such  notices  as  the  registrar  may  deem 
necessary. 

22L  Where  any  conflict  arises  between  verbal  particulars  and 
a  plan,  the  plan  shall  prevail,  unless  the  registrar  shall  otherwise 
direct. 

Inspection^  Searches^  and  Copies  of  the  Register. 

222.  An  application  to  inspect  any  entry  in  the  register  or  any 
document  in  the  custody  of  the  registrar  relating  to  any  land  or 
charge,  may  be  made  by,  or  imder  the  authority  of,  any  person 
interested  in  the  land  or  charge  ;  and  when  not  made  by,  or  under 
the  authority  of,  the  registered  proprietor,  or  with  his  consent  in 
writing,  shall  only  be  made  on  notice  to  him  ;  unless  the  applicant 
shall  satisfy  the  registrar  that,  by  reason  of  the  death  of  a  sole 
registered  proprietor,  or  for  any  other  sufficient  reason,  he  cannot 
obtain  the  requibite  authority  for  or  consent  to  such  inspection, 
and  that  such  inspection  is  reasonable  and  proper,  and  that  notice 
thereof  cannot  be  given.  No  document  not  referred  to  in  the 
register  shall  be  inspected  without  an  order  of  the  registrar. 
Inspection  may  be  had  of  entries  in  the  register  which  have  been 
withdrawn  as  well  as  of  entries  still  in  operation. 

See  generally,  as  to  searches  and  inspection  of  the  register,  sect.  104 
of  the  Act  of  1875  (p.  216),  and  sect.  22  (6)  (d)  and  (7)  of  the  Act  of 
1897  (p.  319).  Also,  as  to  what  searches  ought  to  be  made  on  sales 
and  mortgages,  &c.,  Chapter  YI.,  ante^  p.  34. 
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223.  Every  inspeotion  shall  be  made  in  the  presenoe  of  am 

officer  of  the  registry,  and  every  copy  or  note  of,  or  extract  from, 
any  register  or  document  in  the  custody  of  the  registrar  shall  be 
made  by  the  person  in^^pecting  in  pencil  only.  No  iuk  shall  be 
used. 

224.  Any  person  authorized  to  inspect  the  entries  in  the  register 
relating  to  any  title,  charge,  or  incumbrance,  may  apply  to  the 
registrar  in  writing,  signed  by  himself  or  his  solicitor,  to  make  an 
official  search  (describing  the  nature  of  the  search  required)  against 
such  title,  charge,  or  incumbrance,  and  to  issue  a  certificate  of  the 
result ;  and  the  registrar,  on  receipt  of  such  application,  shall  make 
the  search  and  issue  the  certificate  accordingly.  The  certificate  of 
the  result  of  such  search  shall  be  in  Form  63  in  the  First  Schedule 
hereto  (p.  430). 

The  Acts  do  not  give  express  power  to  make  rules  as  to  official 
searches^  but  the  rule  would  seem  to  be  well  within  the  words  of 
sect.  Ill  of  the  Act  of  1875  (p.  219\  as  relating  to  a  matter  in  respect 
of  which  it  is  expedient  to  make  rules  for  the  purpose  of  carrying  the 
Acts  into  execution. 

225.  Any  registered  proprietor  may  apply  to  the  registrar  by 
telegraph  to  search  whether  any  caution,  restriction,  inhibition,  or 
notice  has  been  entered  against  any  specified  title,  charge,  or  incum- 
brance since  a  date  to  be  named ;  which  must  not  be  earlier  than 
the  date  of  the  land  certificate  or  certificate  of  charge  held  by  the 
applicant. 

226.  The  application  shall  give  the  number  of  the  title  and 
the  parish  or  place  under  which  it  is  registered,  and  in  the  case 
of  a  charge  or  incumbrance  shall  give  a  sufficient  description 
thereof,  and  shall  be  signed  by  the  registered  proprietor  (or 
by  his  solicitor,  describing  himself  as  such,  and  giving  the  name 
of  the  proprietor),  and  shall  give  the  name  and  address  of  the 
person  to  whom  the  answer  is  to  be  sent.  The  fee  for  the  search 
shall  be  sent  by  the  same  telegram,  and  the  reply  must  be  prepaid. 

227.  Upon  the  receipt  of  such  an  application  the  search  shall 
be  made  forthwith,  and  the  result,  "  yes  "  or  "  no,"  shall  be  sent 
by  telegram  to  the  person  named  in  that  behalf  in  the  application, 
repeating  the  number  of  the  title,  the  parish  or  place,  the  date  at 
which  the  search  commences,  and,  in  the  case  of  a  charge  or 
incumbrance,  the  description  thereof. 
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228.  When  a  solicitor  or  other  person  obtains  an  official  certifi- 
cate of  the  result  of  a  search  he  shall  hot  be  answerable  in  respect 
of  loss  that  may  arise  from  any  error  therein.  "When  the  certificate 
is  obtained  by  a  solicitor  acting  for  trustees,  executors,  or  other 
persons  in  a  fiduciary  position,  those  persons  also  shall  not  be  so 
answerable. 

229.  An  office  copy  of  any  entry  in  the  register,  or  of  any 
document  in  the  registry,  shall,  upon  an  application  in  writing  by 
him  or  his  solicitor,  be  issued  to  any  person  who  is  entitled  to 
inspect  such  entry  or  document. 

230.  When  any  land  has  been  removed  from  the  register,  the 
last  registered  proprietor  of  the  land  or  of  any  charge  thereon  may, 
for  a  period  of  two  years  from  the  date  of  such  removal,  inspect 
the  register  and  have  office  copies  of  the  entries  supplied  to  him. 
After  two  years  from  the  removal  no  inspection  shall  be  allowed, 
or  office  copy  be  issued,  except  by  order  of  the  registrar,  given  after 
satisfying  himself  that  the  applicant  is  interested,  and  that  the 
application  is  reasonable. 

See  Act  of  1897,  sect.  17. 

Appeals  and  Applications  to  the  Court. 

N,  See,  generally,  sects.  114  to  117  of  the  Act  of  1875  (p.  223),  and 

numerous  provisions  for  appeals  from  the  registrar  and  independent 
applications  to  the  Court  under  both  Acts,  notably : — 
(i.)  In  the  Act  of  1875  :— 

Appeals  on  objections  to  first  registration.     Sanctions  to 

registration  of  "holding  titles,"  sect.  17  (p.  147). 
Appeals  on  registration  of  transmissions  on  death,  sect.  41 

(p.  173). 
Authority  to  register  notices  of  leases,  sect.  50  (p.  181). 
Appeals  in  regard  to  cautions,  sect.  56  (p.  188). 
Orders  and  appeals  in  regard  to  inhibitions,  sect.  57  (p.  188). 
Orders  setting  aside  restrictions,  sect.  59  (p.  190). 
Appeals  from  the  registrar's  orders  for  production  of  deeds, 

orders  punishing  disobedience  to  same,  sect.  71  (p.  197). 
Appeals  on  awards  of  costs,  orders  punishing  disobedience 

to  the  same,  sect.  73  (p.  199). 
Opinions  on  cases  stated  by  the  registrar,   sects.  74,*  75 

(p.  200). 
Directions  binding   interests    of    persons  under  disability, 

absent,  or  unborn,  sects.  76,  77  (p.  201). 
Orders  and  appeals  under  sect.  83  (3)  which  enables  an  entry 

to  be  made  curtailing  the  powers  of  surviving  joint  pro- 
prietors (p.  205). 
Orders  modifying  or  discharging  conditions  restrictive  of 

user  of  land,  sect.  84  (p.  207). 

*  InoludeB  "  any  of  Her  Hajest/s  Saperior  Courts." 


400  The  Land  I^ransfer  RuleS;  1898. 

Appointments  of  guardians  for  proceedings  under  the  Acts 

on  behalf  of  persons  under  disability,  sect.  88  (p.  209), 
Orders  in  actions  for  specific  performance,  citing  all  persons 
"who  have  registered  rights,  or  who  have  entered  cautions,  &c., 
to  appear,  and  binding  their  interests,  sect.  93  (p.  211). 
Hectification  of  the  register,  sects.  95,*  96  (p.  213). 
Authorities  to  inspect  the  register,  sect.  104  (p.  216). 
(ii.)  In  the  Act  of  1897  :— 

Orders  directing  the  personal  representative  to  convey,  or  for 

entry  of  a  devisee  as  proprietor,  sect.  3  (2)  (p.  270). 
Applications  as  to  appropriations  in  satisfaction  of  legacies, 

Ac,  sect.  4  (1)  (p.  273). 
Appeals  from  the  registrar's  awards  of  indemnity,  in  case  of 

loss  by  error  in  the  register,  sect.  7  (5)  (p.  289). 
Approvals  of  verbal  descriptions  of  land,  sect.  14  (2)  (p.  304). 
Sect.  1 14  of  the  Act  of  1875  (p.  223)  also  gives  power  by  rules  to  send 
applications  and  appeals  to  the  County  Court,  but  this  power  is  not 
exercised  in  these  rules. 

231.  In  all  mere  formal  matters  the  decision  of  the  registrar 
shall  be  final,  unless  the  registrar,  or  the  Court,  gives  leave  to 
appeal  therefrom. 

232.  In  all  other  cases,  questions  arising  before  the  registrar 
upon  any  application  as  to  the  registration  of  a  title,  incumbranoe, 
or  charge,  or  as  to  any  dealing  with  any  registered  title,  incum- 
brance, or  charge,  or  any  matter  entered  or  noted  in  or  omitted 
from  the  register,  or  as  to  the  amendment  or  withdrawal  from 
the  register  of  any  certificate  or  other  document,  or  as  to  any 
claim  for  indemnity  (whether  such  questions  relate  to  the  con- 
struction, validity,  or  effect  of  any  instrument,  or  the  persons 
interested,  or  the  nature  or  extent  of  their  respective  interests 
or  powers,  or  as  to  order  of  priority,  or  the  mode  in  which  any 
entry  should  be  made  or  dealt  with  in  the  register,  or  otherwise) 
shall  be  determined  by  the  registrar,  subject  to  appeal  to  the 
Court ;  but  the  registrar  may,  if  he  thinks  fit,  instead  of  deciding 
the  question  himself,  refer  it  at  once  to  the  Court  for  decision. 

This  rule  does  not  appear  to  provide  for  daims  for  compensation  in 
respect  of  the  improper  lodgment  of  cautions  under  sects.  56  and  63  of 
the  Act  of  1875  (pp.  188  and  192),  which  must,  it  is  conceived,  be 
established  by  action. 

233.  Subject  to  the  provisions  of  the  two  preceding  rules,  any 
person  aggrieved  by  an  order  or  decision  of  the  registrar  may 
appeal  to  the  Court. 

234.  All  jurisdiction,  powers,  and  duties  by  the  Acts  or  these 
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hiles  expressed  to  be  vested  in  the  Court  of  Ohancery,  or  in  the 
Court,  including  the  hearing  of  any  appeal  under  sect.  116  of  the 
Act  of  1876  (p.  224),  shall  until  further  order  be  assigned  to  and 
vested  in  and  exercised  and  performed  by  the  senior  judge  for 
the  time  being  of  the  Chancery  Division  of  the  High  Court  of 
Justice.  In  his  absence,  or  on  his  request,  any  other  judge  of 
that  division,  and  during  vacations  any  person  acting  as  vacation 
judge,  may  act  for  him. 

A  possible  question  of  ultra  vires  arises  on  this  rule  owing  to  the 
provisions  of  tiie  Supreme  Court  of  Judicature  (Procedure)  Act,  1894 
(57  &  58  Vict.  c.  16),  sect.  1,  sub-sect.  5,  requiring  that  all  appeals  to 
the  High  Court  from  any  Court  or  person  shall  be  heard  by  a  Divi- 
sional Court.  But  there  would  be  difficulty  in  applying  such  an 
enactment  to  a  case  where  the  appeal  is  f  by  an  express  enactment)  to 
be  made  to  the  "  Court  of  Chancery  "  only,  as  provided  in  sect.  114  of 
the  Act  of  1875  (p.  223).  In  such  a  matter  as  this,  the  very  compre- 
hensive terms  of  the  last  paragraph  of  sect.  Ill  of  the  Act  of  1875 
(p.  219)  would  seem  to  be  sufficient  authority  for  the  nile. 

235.  Upon  any  application  to  the  Court  on  reference  by  or 
appeal  from  the  registrar,  or  for  the  rectification  of  the  register, 
under  section  96  of  the  Act  of  1875  (p.  213),  a  statement  shall  be 
prepared  by  the  applicant,  or  such  other  person  as  the  registrar  shall 
direct,  and  be  settled  and  signed  by  the  registrar,  and  forwarded 
to  the  Court  through  the  registry  before  the  hearing. 

A  fee  of  1/.  is  required  for  this  statement ;  see  Fee  Order  H.  (p.  435). 

236.  All  applications  to  the  Court  on  reference  by  or  appeal 
from  the  registrar  shall  be  by  summons.  All  other  applications 
to  the  Court  may  be  by  summons  or  motion,  except  appeals  under 
sect.  116  of  the  Act  of  1875  (p.  224),  which  shall  be  by  motion. 
All  such  applications  shall  be  heard  and  decided  by  the  judge  in 
person. 

237.  Upon  application  to  the  Court,  on  reference  by  or  on  appeal 
from  the  registrar,  the  summons  shall  be  in  Form  64  (p.  431)  in  the 
First  Schedule  hereto,  with  such  variations  as  the  circumstances 
may  require,  and  shall  be  addressed  to  all  the  persons  upon  whom 
it  is  to  be  served,  and  they  are  to  be  named  therein  as  defendants. 
If  the  application  is  by  way  of  appeal,  the  summons  shall  be  taken 
out  by  the  appellant ;  but  if  by  way  of  reference,  it  shall  be  taken 
out  by  such  person  as  the  registrar  shall  direct,  who'  shall  be 
named  therein  as  plaintiff.  The  summons  shall  be  duly  stamped, 
and  shall  be  sealed  in  the  land  registry,  and  when  the  summons 
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has  been  disposed  of,  it  shall,  with  the  order  made  thereon,  be  filed 
in  the  registry. 

238.  Every  such  summons  shall  be  served,  aooording  to  the 
usual  practice  in  the  High  Court,  upon  the  persons  to  whom  it  is 
addressed,  at  least  seven  clear  days  before  the  date  named  in  the 
margin  for  the  hearing  thereof.  The  person  served  is  not  required 
to  enter  any  appearance. 

239.  Upon  any  other  application  authorized  to  be  made  to  the 
Court  by  simimons,  the  same  form  of  summons  may  be  adopted, 
with  all  necessary  modifications ;  and  the  question  for  the  decision 
of  the  Court  may  be  set  forth  either  in  the  body  of,  or  in  a 
schedule  to  the  summons,  or  may  be  annexed  to  it.  The  order 
made  on  any  application  to  the  Court  shall  be  filed  in  the 
registry. 

See  Bules  237,  246. 

240.  When  any  party  to  an  application  fails  to  attend  at  the 
time  fixed  for  the  hearing  thereof,  or  any  adjournment  thereof, 
the  Court  shall  have  the  same  powers  in  every  respect  as  if 
Order  LIY.  Eules  5  to  7,  of  the  Eules  of  the  Supreme  Court 
were  herein  repeated ;  and  if  the  Court  does  not  think  it  expedient 
to  proceed  ex  parte^  it  may  appoint  another  day  for  the  hearing  of 
the  application. 

The  rules  referred  to  are  as  follows : — 

5.  Where  any  of  the  parties  to  a  summons  fail  to  attend, 
whether  upon  the  return  of  the  summons,  or  at  any  time  appointed 
for  the  consideration  of  the  matter,  the  judge  may  proceed  ex  parley 
if,  considering  the  nature  of  the  case,  he  think  it  expedient  so  to 
do ;  no  affidavit  of  non-attendance  shall  be  required  or  allowed, 
but  the  judge  may  require  such  evidence  of  service  as  he  may 
think  just. 

6.  Where  the  judge  has  proceeded  ex  parte,  such  proceeding 
shall  not  in  any  manner  be  reconsidered  in  the  judge's  chambers, 
unless  the  judge  shall  be  satisfied  that  the  party  failing  to  attend 
was  not  guilty  of  wilful  delay  or  negligence ;  and  in  such  case  the 
costs  occasioned  by  his  non-attendance  shall  be  in  the  discretion  of 
the  jud^e,  who  may  fix  the  same  at  the  time,  and  direct  them  to 
be  paid  by  the  party  or  his  solicitor  before  he  shall  be  permitted 
to  have  such  proceedins^  reconsidered,  or  make  such  other  order  as 
to  costs  as  he  may  think  just. 

7.  Where  a  proceeding  in  chambers  fails  by  reason  of  the  non- 
attendance  of  any  party,  and  the  judge  does  not  think  it  expedient 
to  proceed  ex  parte,  the  judge  may  order  such  an  amount  of  costs 
(if  any)  as  he  shall  think  reasonable  to  be  paid  to  the  party 
attending  by  the  absent  party,  or  by  his  solicitor  personally. 
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241.  Upon  the  hearing  of  any  application  the  judge  may  allow 
any  amendment,  or  any  adjournment  of  the  hearing,  or  may 
direct  that  any  other  parties  shall  be  brought  before  the  Court, 
or  may  remit  the  matter  to  the  registrar  for  his  decision ;  and 
shall  have  the  same  powers  in  every  respect  as  if  the  summons 
had  been  taken  out  in  an  action  in  the  Chancery  Division  pend- 
ing before  him,  and  he  may  make  any  order  or  give  any  directions 
authorized  by  sects.  76  and  77  of  the  Act  of  1875  (p.  201). 

The  special  reference  to  sects.  76  and  77  (p.  201)  is  to  meet  the 
words  of  those  sections,  which  refer  to  "  the  Court  as  defined  by  this 
Act."  The  definition  is  in  sect.  1 14  (p.  223) :  **  The  Court  of  Chancery 
or  the  County  Court,  according  as  one  or  the  other  of  such  Courts  may 
be  prescribed  by  the  general  rules." 

242.  Any  order  of  the  Court  may  be  drawn  up  by  an  officer 
of  the  registry  nominated  in  writing  by  the  registrar  for  that 
purpose,  or  by  the  Court  registrar  for  the  day,  as  the  Court  may 
direct. 

243.  The  same  fees  and  charges  shall  be  payable  in  respect  of 
every  application  to  the  Court  under  the  Acts  and  rules,  and 
of  all  proceedings  consequent  thereon,  as  would  have  been  pay- 
able if  the  applications  and  proceedings  had  been  made  and  taken 
in  an  action  or  matter  already  pending  before  the  Court,  and 
shall  be  payable  by  impressed  or  adhesive  stamps  in  the  same 
manner  as  other  fees  in  the  registry  are  now  payable. 

As  to  appeals  from  the  Court,  sects.  116  and  117  of  the  1875  Act 
(p.  224)  direct  the  time  for  appealing  to  be  prescribed  by  rules,  but 
the  Acts  contain  no  express  provision  as  to  appeals  from  the  registrar. 
Bule  236  provides  for  these. 

244.  No  appeal  shall  be  brought  from  a  decision  or  order  of 
the  registrar,  or  of  the  Court,  after  twenty-one  days  from  the  date 
of  the  decision  or  order,  without  the  leave  of  the  Court,  or  of  the 
Court  of  Appeal. 

246.  No  appeal  from  a  decision  or  order  of  the  registrar,  or  of 
the  Court,  shall  aflPect  any  dealing  for  valuable  consideration 
which  has  been  duly  registered  before  a  notice  in  writing  of 
the  intention  to  appeal  has  been  delivered  at  the  registry  on 
the  part  of  the  appellant.  Such  notice  shall  be  entered  in  the 
register. 

246.  Service  on  the  registrar  of  any  order  or  office  copy  of  any- 
order  of  any  Court  shall  be  made  by  delivering  the  same  at  the 
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registry.  When  the  order  directs  rectifioation  of  the  register  to 
be  made,  or  any  other  act  to  be  done,  an  application  therefor  shall 
be  delivered  at  the  same  time,  and  the  matter  shall  be  proceeded 
t^ith  as  the  registrar  shall  direct.  Provided  that  no  such  rectifi- 
cation, or  act,  shall  be  completed  until  the  expiration  of  four  clear 
days  from  the  day  on  which  the  order  is  made. 

The  proviso  gives  time  within  which  to  decide  whether  to  enter 
notice  of  an  appeal  under  the  preceding  rule.  Every  order  must  be 
filed  in  the  registry.    See  Kule  239. 

247«  Subject  to  the  provisions  as  to  costs  contained  in  the  Acts, 
the  costs  of  and  incident  to  all  applications  to  the  Court  upon 
reference  or  appeal  or  otherwise  shall  be  in  the  discretion  of  the 
Court. 

The  provisions  in  the  Acts  as  to  costs  are  the  following : — ^In  the 
Act  of  1875,  sect.  73  (p.  199),  as  to  taxation  and  award  of  costs 
in  registration  proceedings  generally,  which  are  primd  fadt  to  be 
paid  by  the  applicant ;  section  94  (p.  212),  as  to  costs  of  persons  cited 
m  an  action  lor  specific  performance;  section  96  (p.  213),  on  applica- 
tions for  rectification  of  the  register ;  section  109  (p.  218)  (perhaps),  as 
to  the  registrar's  allowance  of  costs  of  attendance  of  persons  sum- 
moned; section  116  (p.  224),  as  to  costs  in  the  County  Court  and  on 
appeal  therefrom;  in  the  Act  of  1897,  section  7  (5)  (p.  289),  as  to 
costs  of  appeal  from  the  registrar's  award  of  indemnity. 

References  to  Counsel. 

248.  The  examiners  of  title  for  the  purposes  of  these  rules  shall 
be  the  conveyancing  counsel  to  the  High  Court,  and  such  other 
barristers  experienced  in  conveyancing  as  the  Lord  Chancellor 
shall  from  time  to  time  appoint,  and  the  business  referred  to  them 
shall  be  distributed  in  rotation. 

249.  Any  person  may  object  to  the  opinion' given  by  any 
examiner  of  title,  and  thereupon  the  point  in  dispute  shall  be 
decided  by  the  registrar.  And  he  may,  if  he  thinks  fit,  under 
special  circumstances,  direct  or  transfer  a  reference  to  any  one  in 
particular  of  the  examiners  of  title. 

250.  When,  in  the  course  of  any  proceeding  in  the  registry,  a 
question  arises  which,  in  the  opinion  of  the  registrar,  involves  for 
its  determination  any  special  exceptional  knowledge  of  some  branch 
of  law  which  rarely  arises  for  consideration,  the  registrar  may 
obtain  the  advice  or  assiitanco  therein  of  any  competent  person 
whom  he  may  select,  and  may  act  upon  his  opinion. 
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Abatement 

251.  In  case  of  death  or  transmission  or  change  of  interest 
pending  an  application  for  registration  the  proceedings  shall  not 
abate,  but  may  be  continued  by  any  person  entitled  to  apply  for 
registration  who  desires  to  adopt  them. 

Abstracts  and  Documents. 

252.  All  abstracts  and  copies  of  documents  and  all  documents 
for  registration  delivered  at  the  registry  shall  be  retained  there, 
pending  completion  of  the  registration  to  which  they  relate ;  and 
afterwards  such  of  them  as  have  not  under  these  rules  to  be 
retained  in  the  registry  shall  be  dealt  with  as  the  registrar  shall 
direct.  Abstracts  and  documents  left  for  reference  or  otherwise 
shall  be  examined  and  verified  by  such  persons  and  in  such  manner 
as  the  registrar  shall  direct. 

As  to  retention  of  documents  in  the  registry,  see  Bules  20  and  162. 

253.  The  registrar  may  require  an  abstract  or  concise  statement 
of  any  deeds  and  documents  delivered  at  the  registry  for  perusal 
in  the  course  of  any  registration  proceeding  to  be  furnished  and 
duly  verified. 

254.  All  documents  (other  than  maps  or  plans)  to  be  filed  in  the 
registry  shall  be  printed,  type-written,  lithographed,  or  written  on 
stout  paper,  foolscap  size,  and  shall  allow  a  sufficient  stitching 
m«p^,Jnord«r  that  they  may  be  conveBiently  bound. 

255.  All  documents  not  required  by  the  Acts  or  rules  to  be 

retained  in  the  registry  may,  when  no  longer  required,  be  returned 

to  the  persons  who  produced  the  same,  or  their  successors  in  title, 

and  the  registrar  may  direct  the  destruction  of  any  documents 

which  such  persons  decline  to  accept.     The  registrar  may  also 

direct  the  destruction  of  any  documents  in  his  possession  or  custody 

where  they  have  become  altogether  superseded  by  entries  in  the 

register,  or  have  ceased  to  have  any  effect. 

See  the  note  to  Eule  252.    It  is  apprehended  that  the  very  wide 
power  given  to  the  registrar  by  the  concluding  words  of  the  rule  will 
only  be  exercised  in  the  clearest  cases,  and  after  notice  to  the  registered  > 
proprietor. 

Preparation  and  Service  of  Notices  and  Summonses. 

256.  All  notices  and  summonses  required  to  be  given  or  served 
for  any  purpose  shall  be  prepared  on  the  official  forms  and  under 
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the  stamp  of  the  registry.      If  the  service  of  the  notices  or 

summonses  is  personal,  it  shall  be  proved  by  statutoiy  declara- 

tioQ ;  if  the  service  is  through  the  post,  it  shall  be  made  by 

registered  letter,  in  conformity  with  section  90  of  the  Act  of  1875 

(p.  210) ;  except  in  the  case  of  notices  under  Bule  161  (p.  379), 

which  need  not  be  registered. 

It  is  conceived,  having  regard  to  the  provision  as  to  proof  of  personal 
service  by  statutory  decleiration,  that  the  summonses  here  intended  are 
not  summonses  relating  to  proceedings  in  the  High  Court  {e,g,^  under 
Bule  236) ;  but  are  such  as  are  to  be  issued  by  the  registrar  («.y., 
under  sect.  109,  p.  218). 

257.  Every  advertisement  and  notice  issued  or  sent  by  or 
through  the  registry  (other  than  notices  sent  under  Bule  161) 
shall  fix  a  time  within  which  any  act  or  step  required  by  such 
advertisement  or  notice  to  be  done  or  taken  thereunder  is  to  be 
done  or  taken ;  and  shall  state  what  will  be  the  consequence  of 
any  omission  to  comply  therewith.  It  shall  also  state  in  what 
manner  and  within  what  time  any  answer  or  objection  or  other 
communication  arising  out  of  such  advertisement  or  notice  is  to  be 
made,  and  the  address  at  or  to  which  it  is  to  be  delivered  or  sent. 
All  subsequent  proceedings  thereunder  shall  be  conducted  in  ac- 
cordance with  these  rules ;  and,  so  far  as  they  do  not  apply,  in  such 
manner  as  the  registrar  shall  direct. 

258.  Every  notice,  if  sent  through  the  post,  shall,  unless  re- 
turned by  the  Post  Office,  be  deemed  to  have  been  received  by 
the  person  addressed  within  seven  days,  exclusive  of  the  day  of 
posting,  and  the  time  fixed  by  the  notice  for  taking  any  step 
thereunder  is  to  be  calculated  accordingly.  A  copy  of  this  rule 
shall  be  set  out  at  the  foot  of  or  endorsed  on  each  such  notice. 

Sect.  90  of  the  Act  of  1875  (p.  210),  requires  the  period  to  be  pre- 
scribed within  which  the  notice  is  to  be  deemed  to  have  been  received, 
and  fixes  a  minimum,  which  is  here  adopted. 

259.  On  the  return  by  the  Post  Office  of  any  letter  containing 
any  notice,  the  registrar  may  either  require  any  further  notice  to 
be  given,  or  may  authorize  substituted  service;  or  may  proceed 
without  notice,  if,  under  the  circumstances,  and  having  regard  to 
these  rules,  he  shall  think  fit  to  do  so. 

Addresses  for  Service, 

260.  The  address  of  any  person  as  entered  in  the  register  shall, 
unless  he  shall  otherwise  direct,  be  his  address  for  service.  Any 
person  may,  if  he  desires,  have  two  addresses  entered  in.  the 
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regiBter,  to  each  of  whioh  all  notices  and  other  communications 

to  him  are  to  be  sent. 

Eule  6  (p.  335)  provides  for  the  address  being  entered  in  the 
register ;  but  as  notices  may  be  sent  to  these  addresses  many  years 
after  the  entry  is  made,  it  will  conduce  to  safety  if  a  permanent 
address  (as,  care  of  a  solicitor,  banker,  or  firm)  be  added  to  that  of  the 
private  residence.  There  is  a  fee  of  10«.  for  registering  a  second 
address  for  service  (p.  346). 

Statutory  Declarations. 

261.  Statutory  declarations  made  for  the  immediate  purpose  of 
being  filed,  read,  or  used  in  the  registry  are  not  chargeable  with 
any  Inland  Revenue  stamp  duty.  Statutory  declarations  to  be 
used  in  the  course  of  registration  may  be  made  before  the  registrar, 
or  any  officer  of  the  registry  authorized  by  him  in  writing,  or 
before  any  person  authorized  by  law  to  take  statutory  declarations. 
The  registrar  may,  if  he  think  fit,  require  evidence  to  be  given  vivd 
voce  before  him  on  oath.  All  declarations  shall  be  filed  in  the  office, 
and  office  copies  thereof  shall  (if  required)  be  taken  for  use. 

Neglected  Applications  to  be  treated  as  withdrawn. 

262.  When  in  any  matter  pending  in  the  registry  no  step  has 
been  taken  for  a  period  of  two  months,  notice  may  be  given  to  the 
applicant,  or  his  solicitor,  that  the  matter  will  be  treated  as  aban- 
doned unless  duly  prosecuted  within  a  time  (not  being  less  than 
one  month)  to  be  fixed  by  the  registrar,  and  named  in  the  notice ; 
and  at  the  expiration  of  that  time,  the  matter,  if  not  prosecuted, 
may  be  treated  as  abandoned. 

And,  as  a  consequence,  any  temporary  note  or  entry  made  in  relation 
to  it  will  be  cancelled. 

Fees  to  he  paid  before  any  Entry  made. 

263.  No  entry  shall  be  made  in  the  register  until  all  stamps  in 
respect  of  the  fees  payable  under  the  Acts  and  rules  have  been 
impressed  or  affixed  on  some  document  deKvered  at  the  registry 
with  reference  to  the  proposed  registration,  and  all  expenses  pay- 
able under  the  Acts  and  rules  have  been  paid,  or  provided  for  by 
deposit  or  otherwise,  as  the  registrar  may  direct. 

Where,  as  in  some  cases  of  application  for  absolute  title,  the 
expenses  are  uncertain,  it  is  found  convenient  for  the  applicant  to 
open  a  deposit  account  at  the  registry  out  of  which  they  are  defrayed ; 
the  balance  being  repaid  to  him  on  completion.  2/.  is  the  sum  usually 
required  for  this  purpose. 

As  to  mode  of  payment  of  fees,  see  the  Fee  Order  (p.  433,  note). 

£  E  2 
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Cancellation  of  Fee  Stamps. 

264.  Every  officer  of  the  land  regiBizy  who  Bhall  receive  any 
doooment  to  or  upon  whioh  a  fee  stamp  shall  be  affixed  or  impressed, 
under  the  Acts  or  rules,  shall  immediately  on  receipt  thereof 
deface  the  stamp  thereon.  The  registrar  is  not  to  receive  any 
document  required  to  be  stamped  which  in  his  opinion  is  not 
sufficiently  stamped. 

Evidence  of  Value  may  be  required. 

265.  For  the  purpose  of  enabling  the  registrar  to  determine  the 
fees  payable  in  any  case  where  the  value  of  the  land  does  not 
appear  on  the  face  of  the  documents  produced,  and  is  required  to 
be  known,  the  registrar  may  require  such  evidence  of  value  to  be 
furnished  as  he  may  deem  fit.  In  ordinary  cases  a  written  certifi- 
cate of  value  by  a  solicitor  in  Form  65  in  the  First  Schedule 
hereto  (p.  431)  may  be  accepted  as  sufficient.  Such  certificate  is 
exempted  from  stamp  duty. 

The  value  is  entered  on  the  proprietorship  register  (Bule  3,  p.  885). 

Forme  to  be  supplied  without  Payment 

266.  Ordinary  printed  forms  for  use  in  the  registry  shall  be 
supplied  free  of  charge  to  applicants  for  registration. 

Summonses  of  Witnesses^  and  for  Production  of  Documents. 

267.  When  any  summons  has  been  issued  by  the  registrar 
under  the  109th  section  of  the  Act  of  1875  (p.  218),  as  extended  by 
the  8th  section  of  the  Act  of  1897  (p.  290),  to  be  served  upon  any 
person  not  bound  to  attend  or  produce  at  his  own  expense,  the 
declaration  verifying  the  service  thereof  shall  also  prove  that  the 
reasonable  charges  of  the  attendance  of  the  person  summoned,  and 
of  his  production  of  the  document  (if  any)  required  to  be  produced, 
have  been  paid  or  tendered  to  him. 

See  sect.  110  of  the  Act  of  1875  (p.  219). 

268*  The  registrar  shall  have  the  like  power  with  regard  to  the 
issue  of  summonses  in  respect  to  any  proceeding  in  the  registry 
as  is  conferred  on  him  by  the  109th  section  of  the  Act  of  1875  in 
relation  to  the  registration  of  any  tiUe. 
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Costs. 

269.  All  costs  inonired  in  any  proceeding  in  the  registry  shall 
be  in  the  discretion  of  the  registrar,  having  regard  to  the  provi- 
sions as  to  costs  contained  in  the  Acts  and  these  rules ;  and  shall, 
unless  the  parties  otherwise  agree,  be  taxed  as  the  registrar  shall 
direct  by  the  taxing  officers  of  the  Chancery  Division  of  the  High 
Court  of  Justice.  Any  order  made  by  the  registrar  as  to  costs 
may  be  enforced  in  the  mode  provided  by  section  73  of  the  Act  of 
1875  (p.  199)  with  respect  to  costs,  charges,  and  expenses  incurred 
in  or  about  proceedings  for  registration  of  land. 

See  Hule  247  and  the  note  thereto. 

270.  All  costs  of  and  incident  to  the  examination  and  proof  of 

title  (including  fees  of  coimsel)  and  the  costs  of  all  searches  and 

inquiries  in  relation  to  the  title  shall  be  paid  by  the  applicant. 

This  rule  applies  not  only  to  examinations  of  title  on  first  registra- 
tion, but  to  all  cases  of  examination,  as,  e,g.y  under  Eules  101,  135, 
179,  183,  187. 

27L*  The  remuneration  of  a  solicitor  in,  or  incidental  to,  the 
registration  of  land  and  transactions  respecting  registered  land, 
shall  be  regulated  in  the  matters  hereinafter  mentioned  as  follows  :— 

*  The  General  Order  made  under  the  Solicitors'  Bemuneration  Act, 
1881,  expressly  excludes  dealings  with  land  registered  under  the  Land 
Registry  Act,  1862,  and  the  Land  Transfer  Act,  1875  (paragraph  1  of 
the  Order).  The  present  rule  supplies  the  place  of  that  Order  in  regard 
to  registered  land.  The  rule  is  made  under  an  express  power  in  sub- 
sect.  (4)  of  sect.  Ill  of  the  Act  of  1875  (p.  220). 

Paragraphs  (A),  (»),  .and  (J)^  correspond  to  Rule  6,  Rule  5,  and 
paragraph  6  respectively  of  the  Remuneration  Order,  1882. 

The  rule  follows  the  language  of  the  Remuneration  Order,  1882, 
very  closely,  and  it  is  probable  that  most  of  the  decisions  on  that 
Order  will  apply  to  the  corresponding  provisions  in  this  rule.  (See  the 
cases  collected  in  Part  II.  of  the  Ann.  Practice.) 

{a)  For  the  first  registration^of  freehold  or  leasehold  land  with 
an  absolute  or  qualified  title,  the  remuneration  of  the 
solicitor  having  the  conduct  of  the  business  shall  be  that 
prescribed  in  Part  I.  of  the  Second  Schedule  hereto. 

See  paragraph  {d).      The  Second  Schedule  will  be  found  at  p.  4J2. 

(6)  For  the  first  registration  of  freehold  or  leasehold  land  with 
a  possessoryjitle,  the  remuneration  .of  such  solicitor  shall 
be  that  presmHed  in  Part  II.  of  the  Second  Schedule 
hereto. 

See  paragraph  [e). 
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(c)  For  every  oompleted  transfer,  charge,  ezohaDge,  or  partition 
of  registered  land,  or  of  a  registered  charge,  where  no 
title  outside  the  register  is  investigated,  the  remunera- 
tion of  such  solicitor  shall  be  that  prescribed  in  Fart  IL 

The  effect  of  this  paragraph  is  to  exclude  che  application  of  the 
rule  in  a  larg^  number  of  cases,  namely,  all  cases  where  land  is  regis- 
tered with  a  possessory  or  qualified  title,  unless  there  is  a  condition 
excluding  investii^ation  of  the  title  outside  the  register.  It  would 
seem  that  a  leasehold  title,  qualified  only  as  to  the  title  of  the  lessor, 
would  not  (in  the  absence  of  express  stipulation  that  the  lessor's  title  is 
to  be  investigated)  be  within  this  paragraph,  owing  to  the  Vendor  and 
Furchaser  Act,  1874,  s.  2,  and  the  Conveyancing  Act,  1881,  s.  3  (1), 
excluding  investigation  in  such  cases.  Where  this  parag^ph  is 
excluded,  see  paragraph  (Jc),    See  also  paragraph  (A). 


/ 


{d)  The  remuneration  prescribed  by  Fart  L  of  the  Second 
i^^l  Schedule  hereto  shall  not  apply  when  the  title  has  been 
deduced  or  investigated  by  such  solicitor  on  the  occasion 
of  a  recent  sale,  purchase,  or  mortgage,  nor  shall  it  apply 
to  the  first  registration  of  land  on  transfer  from  the 
register  kept  under  the  Lemd  Registry  Act,  1862. 

See  paragraph  (Jc). 

(e)  When,  on  the  occasion  of  a  purchase  of  unregistered  land, 
jt  the  purchaser's  solicitor  receives  the  remuneration  fixed 

by  the  Remuneration  Order,  1882,*  his  remuneration  for 
registering  a  possessory  title  thereon  shall  not  exceed 
21.  28.  in  cases  where  the  value  does  not  exceed  5,000/., 
and  in  oases  where  the  value  exceeds  5,000/.  shall  be 
5/.  58. 

(/)  In  all  cases  in  which  a  solicitor  would  be  entitled  to  charge 
under  Fart  I.  of  Schedule  I.  of  the  Remuneration  Order, 
1882,*  for  negotiating  a  sale,  purchase,  or  loan,  or  for 
conducting  a  sale  by  auction,  he  shall  be  entitled  to  make 
the  same  charges  in  respect  of  a  similar  transaction 
respecting  registered  land. 

Rule  11  of  the  Remuneration  Order,  1882,  prorides  that  the  scale 
for  conducting  a  sale  by  auction  shall  apply  only  in  cases  where  no 
commission  is  paid  by  the  client  to  an  auctioneer :  that  the  scale  for 

*  Defined  in  Rule  1  (6),  ante,  p.  834. 
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negotiating  dliall  apply  to  cases  where  the  solicitor  of  a  vendor  or 
purchaser  arranges  the  sale  or  purchase,  and  the  price  and  terms  and 
conditions  thereof,  and  no  commission  is  paid  by  the  client  to  an 
auctioneer,  or  estate  or  other  agent :  that  as  to  a  mortgagee's  solicitor, 
it  shall  only  apply  to  cases  where  he  arranges  and  obtains  the  loan 
from  a  person  for  whom  he  acts:  and  that  in  case  of  sales  under  the 
Lands  Clauses  Consolidation  Act,  or  any  other  private  or  public  Act 
under  which  the  vendor's  charges  are  paid  by  the  purchaser,  the  scale 
shall  not  apply.  (See  the  cases  as  to  this  collected  in  Ann.  Practice, 
Part  n.) 

{g)  The  remuneration  hereby  authorized  shall  not  include  the 
disbursements,  extra  work,  business,  or  proceedings  which 
under  section  4  of  the  Remuneration  Order,  1882,*  are  not 
to  be  included  in  the  remuneration  prescribed  in  Schedule  I. 
to  that  Order. 

Section  4  of  the  Bemuneration  Order,  1882,  is  as  follows: — The 
remuneration  prescribed  by  Sched.  I.  to  this  Order  is  not  to  include 
stamps,  counsel's  fees,  auctioneers'  or  valuers'  charges,  travelling  or 
hotel  expenses,  fees  paid  on  searches  to  public  officers,  on  registra- 
tions, or  to  stewards  of  manors,  costs  of  extracts  from  any  register, 
record  or  roll,  or  other  disbursement  reasonably  and  properly  paid, 
nor  any  extra  work  occasioned  by  changes  occurring  in  the  course  of 
any  business,  such  as  the  death  or  insolvency  of  a  party  to  the  trans- 
action, nor  is  it  to  include  any  business  of  a  contentious  character,  nor 
any  proceedings  in  any  Court,  but  it  shall  include  law  stationers' 
charges,  and  fdlowances  for  time  of  the  solicitor  and  his  clerks,  and 
for  copying  and  parchment,  and  all  other  similar  disbursements. 

(A)  When  a  solicitor  is  concerned  for  the  proprietor  of  land 
and  also  for  a  person  taking  a  charge  thereon,  he  is  to  be 
entitled  to  receive  the  charges  of  the  solicitor  of  the  person 
taking  the  charge,  and  one-half  of  those  that  would  be 
allowed  to  the  proprietor's  solicitor  up  to  5,000/.,  and  on 
any  exoess  above  5,000/.  one-fourth  thereof. 

{%)  If  the  solicitor  conducting  the  business  acts  on  behalf  of 
several  parties  having  distinct  interests  proper  to  be 
separately  represented,  he  is  to  be  entitled  to  make  for 
each  such  party  after  the  first  an  additional  charge  not 
exceeding  2/.  2«.  in  each  case. 

(y )  In  all  cases  to  which  the  scales  fixed  in  the  Second  Schedule 
hereto  apply,  a  solicitor  may,  before  imdertaking  the 
business,  by  writing  tmder  his  hand  communicated  to 


*  Defined  in  Rule  1  (6),  anU,  p.  334. 
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the  olienty  elect  that  his  remuneration  shall  be  aooording 
to  the  Bemnneration  Order,  1882,  excepting  Schedule  I. 
to  that  Order. 
(k) '  In  all  transactions  respectiug  registered  land,  the  remune- 
ration for  which  is  not  hereby  provided  for,  the  Bemu- 
neration  Order,  1882,  excepting  Part  I.  of  Schedule  L 
to  that  Order,  shall  regulate  the  remuneration  of  the 
solicitor. 

Questions  arising  on  Registration. 

272,  If  at  any  time  during  any  investigation  of  title,  or  in  any 
registration  or  other  proceeding  in  the  registry,  any  question  or 
doubt  or  dispute  arises,  notice  may,  with  the  consent  of  the 
registrar,  be  given  by  the  applicant  to  any  person  interested  in 
such  question  or  doubt  or  dispute,  to  the  efPect  that  the  same  will 
be  heard  by  the  registrar  at  a  time  to  be  mentioned  in  the  notice, 
and  that  he  may  attend  before  the  registrar  at  that  time,  in 
person,  or  by  his  solicitor  or  counsel ;  and  on  the  day  appointed 
the  registrar  shall  proceed  to  determine  the  matter. 

Examinations  of  Married  Women. 

As  already  pointed  out  in  the  note  to  sects.  83  (4)  and  87  (pp.  205 
and  209),  these  examinations  can  hardly  ever  be  required  in  regard  to 
registered  land. 

273«  When  any  married  woman  has  to  be  examined  in  regard 
to  any  proceeding  in  the  registry,  the  matter  or  thing  to  which 
her  consent  is  to  be  given,  or  the  act  to  be  done  by  her,  or  the 
proceeding  to  be  taken,  shall  be  reduced  into  or  stated  in  writing 
before  the  examination  is  made,  and  the  person  by  whom  the 
examination  is  made  shall  certify  the  result  thereof  to  the  satis- 
faction of  the  registrar. 

274.  The  examination  may  be  made  by  the  registrar,  or  any 
officer  of  the  registry  authorized  by  him  in  writing  or  by  any 
person  authorized  by  law  to  take  acknowledgments  of  deeds  by 
married  women. 

275.  The  certificate  of  the  restdt  of  the  examination  shall  be  in 
Form  66  in  the  First  Schedule  hereto  (p.  431) ;  and  shall,  unless 
the  registrar  shall  otherwise  direct,  be  verified  by  a  statutory  declara- 
tion in  Form  67  in  the  same  Schedule,  or  to  the  like  effect. 
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Discretionary  Power  of  Registrar. 

276.  The  registrar,  if  he  so  think  fit,  may,  in  any  partioular 
ease,  extend  the  time  limited,  or  relax  the  regulations  mad^  by 
general  rules,  for  any  purpose ;  and  may  at  any  tiine  adjourn 
any  proceeding,  and  make  any  fresh  appointment ;  and  if  at  any 
time  he  is  of  opinion  that  the  production  of  any  further  documents 
or  evidence,  or  the  giving  of  any  further  notices  is  necessary  or 
desirable,  he  may  refuse  to  complete  or  proceed  with  a  registration, 
or  to  do  any  act,  or  make  any  entry  until  such  further  documents, 
or  evidence,  or  notices  have  been  supplied  or  given ;  and  the 
registrar  shall  have  generally  a  discretionary  power  in  all  mere 
formal  matters. 

Holidays  and  Vacations. 

277.  The  registry  shall  be  open  to  the  public  daily,  except  on 
Sundays,  Good  Friday,  Easter  Eve,  Monday  and  Tuesday  in 
Easter  week,  Monday  in  Whitsun  week,  Christmas  Day  and  the 
next  following  working  day,  and  all  days  duly  appointed  by 
proclamation  to  be  observed  as  days  of  general  fast^  humiliation, 
or  thanksgiving. 

The  office  hours  are : — ^For  registrations,  11  to  3,  for  searches  and 
other  business,  10  to  4.  On  Saturdays  the  office  closes  at  2.  In  the 
vacations  hitherto  (1898)  the  office  has  been  open  from  11  to  2  only, 
but  from  the  commencement  of  1899  the  office  hours  will  be  the  same 
in  the  vacations  as  during  term. 

278.  The  vacations  shall  be  the  same  as  those  in  the  offices  of 
the  Supreme  Court,  but  it  shall  be  the  duty  of  the  registrar  from 
time  to  time  to  make  all  necessary  provision  for  the  regulation 
and  transaction  of  business  during  vacation. 

See  the  note  to  the  preceding  rule. 

Former  Rules  rescinded. 

279.  The  General  Eules  of  the  24th  of  December,  1876,  the  1st 
of  January,  1889,  and  the  23rd  of  November,  1891,  and  the  Pro- 
visional Eules  of  the  29th  of  December,  1897,  are  rescinded. 

The  rules  here  rescinded  are  all  the  subsisting  general  rules  under 
the  Land  Transfer  Acts.  The  Small  Holdings  Eules  (pp.  452  to  457) 
of  1892  are  the  only  rules  left  intact.  They  apply  only  to  the  very 
small  number  of  properties  which  are  expressly  registered  as  subject 
to  the  Small  Holdings  Act,  1892. 
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Short  Title  and  Commencement. 

280.  These  rules  may  be  cited  as  the  Land  Transfer  EuleSi 
1898,  and  shall  come  into  operation  on  the  1st  of  November, 
1898. 

THE  FIRST  SCHEDULE  (a). 

FoBM  1.* — Application /or  Registration  with  a  Possessory  Title, 

{Rule  17.) 

liAlO)  BEaiST&Y. 

Land  Transfer  Acts,  1875  and  1897. 

I,  A.  B.,  of,  &c.,  hereby  apply  to  be  registered  as  proprietor  with 
possessory  title  of  the  land  (6)  in  tne  parish  of  shown  and  edeed  with  red 

on  the  accompanying  plan  (or  compiised  in  the  accompanying  aeed,  cr  any 
other  particulars  sufficiejit  to  enable  the  land  to  be  fully  identified  on  the  Ord^ 
nance  map  (c) ),  the  value  of  which,  with  all  buildings  and  timber  thereon, 
does  not,  to  the  best  of  my  belief,  exceed  £ 

Where  it  is  desired  that  a  particular  verbal  description  he  entered  in  the 
register,  add  {d) :  I  also  desire  the  following  verbal  description  to  be  entered 
on  the  register : — 

{Fill  in  the  proposed  verbal  description,) 

To  be  signed  by  the  applicant  or  his  solicitor. 

FoBM  2,* — Statutory  Declaration  hy  an  Applicant  for  Registration  with 

a  Possessory  Title.     {Rule  17.) 

(Heading  as  in  Form  1.) 

I,  A.  B.,  of,  &c.,  solemnly  and  sincerely  declare  as  follows : — 

lliat  I  am  in  possession"  [of  receipt  of  the  rents  and  profits]  of  the  land 
shown  and  edged  with  red  on  the  plan  [and — if  it  is  desired  that  a  particular 
verbal  description  he  entered  on  the  register — described  in  the  verbal  description], 
now  produced  and  shown  to  me  marked  [and  ],  and  that  I  am 

entitled  thereto  in  fee  simple  for  my  own  benefit  {or  otherwise  as  the  case  may 
he\  and  that  the  value  of  the  land,  with  all  buildings  and  timber  thereon, 
does  not,  to  the  best  of  my  belief,  exceed  £ 

And  I  make,  &c. 

N.B. — If  sufficient  particulars  to  enable  the  land  to  be  fully  identified  on 


*  FoTiDs  marked  with  an  asterisk  are  obtainable  at  the  Land  Registry. 

{a)  It  will  be  observed  that  several  of  the  forms  {e.g..  Forms  1,  2,  3, 4)  have  notes 
following  them.  These  notes  are  part  of  the  text  of  the  rules.  Notes  by  the 
authors  will  be  found  at  the  bottom  of  each  page. 

The  rulee  referred  to  in  the  headings  should  be  studied  in  using  the  forms. 

(b)  Variations  for  leasehold  land,  &c.,  see  Precedent  I.  (p.  471). 

{c)  For  instance,  where  the  land  consists  of  an  entire  parcel  numbered  on  the 
Ordnance  map,  the  number  will  suffice. 

(<Q  See  the  note  to  Rule  217  (p.  396)  as  to  Torbal  descriptions.  For  forms  of 
Terbal  descriptions,  see  Model  Registers,  post,  pp.  507 — 611. 
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the  Ordnance  map  can  he  furnished  without  a  plan,  no  plan  need  be  ex- 
hibited, and  the  declaration  can  be  altered  accordingly  (e). 

If  the  declaration  is  made  by  the  solicitor,  the  form  must  be  altered 
accordingly,  and  the  deponent  must  be  described  as  the  solicitor  of  the 
applicant. 

FoBM  3.* — Application /or  Registration  with  an  Absolute  Title  (ee). 

{Rule  25.) 

(Heading  as  in  Form  1.) 

I,  A.  B.,  of,  Ac,  hereby  apply  to  be  registered  as  proprietor  with  absolute 
title  of  the  land  {ee)  in  the  county  of  and  parish  of  known  as 

consisting  of  \^fill  in  short  particulars  of  the  land  sufficient  to  identify  it  (/)], 
the  value  of  which,  with  all  buildings  and  timber  thereon,  does  not,  to  tne 
best  of  my  belief,  exceed  £ 

To  be  signed  by  the  applicant  or  his  solicitor. 


FoBM  4.* — Form  of  Advertisement  in  the  "  London  Gazette**  of  an 
Application /or  an  Absolute  Title.     {Rule  33.) 

La27d  Beoistry. 

Land  Transfer  Acts,  1875  and  1697. 

Notice. 

The  following  applications  have  been  made  for  registration  with  absolute 
title: — 


No.  of 

Applioa- 

tv>n. 

Tbs  Lako. 

Thb  Appucavt. 

County. 

EBiiflh 

or 
Place. 

Name  and 

Short 
Deicription. 

Freehold 

or 
Leasehold. 

Name. 

Addxeu. 

Deecription. 

• 

Plans  of  the  several  properties  comprised  in  the  applications  can  be  seen 
at  the  Land  Begistry,  34,  Lincoln's  lun  Fields.  Any  person  may  by  notice 
in  writing,  signed  by  himself  or  his  solicitor,  and  delivered  at  the  registry 
before  the  expiration  of  two  months  from  the  appearance  of  this  advertise- 
ment, object  to  the  registration.  The  notice  must  state  concisely  the 
groimds  of  the  objection,  and  give  the  address  in  the  United  Kingdom  of 
the  person  delivering  the  notice,  and,  if  it  is  delivered  by  a  solicitor,  must 
give  the  name  and  address  of  the  person  on  whose  behalf  it  is  given. 


*  Forms  marked  with  an  asterisk  are  obtainable  at  the  Land  Begistry. 
{e)  See  the  note  to  Bale  217  (p.  396]  as  to  verbal  descriptions,  for  forms  of  verbal 
descriptions,  see  pp.  507 — 611. 

iee)  Variations  for  leasehold  land,  &c.,  see  Precedent  IV.,  p.  475. 
/)  In  the  case  of  absolute  title  it  is  found  best  to  postpone  an  exact  description 
of  the  land  until  the  title  has  been  ezamiued.    The  name  of  the  property  soifioes 
for  this  application. 
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FoEM  5.* — Statutory  Declaration  on  Completion  of  an  Absolute  or 

Qualified  Title,     {Rule  41 .) 

(Heading  as  in  Form  1.) 

Application,  No. 

We,  A.  £.,  of,  &c.,  and  G.  D.,  of,  &c.,  solicitor,  seTerallj  solemnly  and 
sincerely  declare,  to  the  best  of  our  respective  knowledge,  information,  and 
belief,  as  follows : — 

1.  That  all  deeds,  writings,  and  instruments  of  title,  and  all  leases,  charges, 
and  incumbrances  affecting  the  title  to  the  land  which  is  the  subject  of  the 
above-mentioned  application,  and  all  facts  material  to  such  title,  have  been 
disclosed  in  the  course  of  the  investigation  of  the  said  title  made  by  the 
registrar. 

2.  That  the  map  marked  **  A"  now  produced  to  us  comprises,  within  the 
part  edged  with  red,  the  whole  of  such  land,  and  no  more  tnan  sudi  land. 

3.  Tnat  the  actual  possession,  or  receipt  of  the  rents  and  profits,  of  such 
land  is  in  accordance  with  the  title  of  the  applicant  as  aeduced  to  the 
registrar,  and  that  the  value  of  the  land  with  all  buildings  and  timber  thereon 
[or  of  the  leasehold  interest]  does  not  exceed  £ 

4.  That  the  said  applicant  is  not  a  bankrupt,  nor  has  any  receiving  order 
been  made  against  hmi. 

0.  That  there  is  no  judgment,  l%»  pendens,  land  charge  (/^,  or  other  similar 
incumbrance,  registered  or  unregistered,  in  existence,  affecting  the  said  land. 

6.  That  the  means  of  our  respective  knowledge,  information,  and  belief  are 
as  follows  (that  is  to  say) : —  [fill  in  means  of  knowledge ^  <£:c.]. 

And  we  severally  make,  &c. 

Note. — If  the  applicant  has  no  solicitor,  the  declaration  may  be  altered 
accordingly. 


FoBH  6. — Restriction  and  Inhibition  where  the  Tenant  for  Life  is  regis- 
tered as  Proprietor y  and  there  are  Trustees  of  the  Settlement ^  and 
Powers  of  charging  for  special  Purposes,     {Rules  71  and  82.) 

Hestridion, — Until  further  order  no  transfer  of  the  land  is  to  be  made 
except  on  sale  or  exchange,  and  the  purchase-moneys  on  sale  are  to  be  paid 
to  A.  B.,  of,  &c.,  and  C.  D.,  of,  &c,  [ihetrustfes  of  the  settlement'],  or  into  Court. 
No  sale  of  the  house  and  land  shown  and  edged  red  on  the  plan  attached 
hereto  is ;  to  be  made  without  the  consent  of  the  said  A.  B.  and  G.  D.  or  of 
the  Court,  and  no  charge  is  to  be  created  without  the  consent  of  A.  B.  and 
C.  D.  {Or  where  the  ttvatit  for  life  las  joutr  to  raise  a  definite  sum  Jor  his 
own  use,  if  and  when  the  land  has  been  charged  to  the  extent  of  £  no 

further  charge  shall  be  created  without  the  consent  of  the  said  A.  B.  and 
CD.) 

Inhibition, — On  the  death  of  E.  F.  [tJie  registered  proprietor']  no  entry  is  to 
be  made  until  further  order. 


FoBM  7. — Restriction  where  the  Tenant  for  Life  is  registered  as  Pro- 
prietor ^  and  has  incumbered  his  Benefciul  Inttrest,  wiihout  reserving 
his  Right  to  exercise  his  Statutory  Powers,     {Rule  71.) 

.   Until  further  order  no  transfer  or  charge  is  to  be  registered  without  the 
consent  of  A.  B.,  of,  &c.  [the  mortgagee  of  the,  life  interest]. 


*  Forms  marked  with  an  asterisk  are  obtainable  at  the  Land  Registiy. 
(/)  See  the  definition  of  *<land  charge,"  Bnle  1,  p.  333. 
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FoBM  8. — Restriction  where  the  Trustees  of  the  Settlement  are  registered 

as  Proprietors.     {Rule  71.) 

Until  further  order  no  transfer  or  charge  is  to  be  made  without  the  consent 
of  A.  B.,  of,  &c.  Ithe  tenant  for  life']. 

FoBM  9. — Inhibition  where  there  are  no  Trustees  of  the  Settlement^  and 
the  Tenant /or  Life  is  registered  as  Proprietor,     {Rule  71.) 

No  transfer  or  charge  is  to  be  made  or  created  until  further  order. 

FoBM  10. — Inhibition  where  Land  is  settled  to  such  Uses  as  Two  Persons^ 
entered  as  Proprietors^  shall  jointly  appoint^  and  subject  thereto  in 
Settlement.     (Rule  71.) 

After  the  death  of  either  of  the  joint  proprietors  no  transfer  is  to  be  made 
or  charge  created  until  further  order. 


FoBM  11.* — Caution  {under  the  60th  Section  of  the  Act  o/*1875)  against 

the  first  Registration  of  Land.     {Rule  74.) 

(Heading  as  in  Form  1.) 

{Date,)  A.  B.,  of,  &c.,  is  entitled  to  notice  of  any  application  that  may  be 
made  for  the  registration  of  the  land  shown  and  edged  with  red  on  the  plan 
attached  hereto. 

(To  be  signed  by  the  person  lodging  the  caution  or  his  solicitor.) 

Note. — The  statutory  declaration  in  support  (in  the  next  form)  must  set 
forth  an  interest  which  entitles  the  person  lodgmg;  the  caution  to  object  to 
any  registration  of  the  land  being  made  without  his  consent. 

The  form  can  be  adapted  to  the  case  of  a  manor  or  an  adyowson,  or  other 
incorporeal  hereditament. 

If  the  address  giyen  is  not  within  the  United  Kingdom,  an  address  for 
seryice  within  it  must  also  be  giyen  {h). 


Fo£M  12.* — Statutory  Declaration  in  support  of  a  Caution. 

{Rules  76  and  188.) 

(Heading  as  in  Form  1.) 

I,  A.  B.,  of,  &c.,  solemnly  and  sincerely  dedare  that  I  am  interested  in  the 
land  {or  charge)  referred  to  in  the  caution  now  produced  and  shown  to  me 
marked  **  K  [here  state  the  nature  of  the  dedaranfs  interest  **  as  beneficial 
owner  in  fee  simple,"  ''tenant  for  Ufe  within  the  meaning  of  the  Settled 
Land  Acts,"  ''purchaser  under  a  contract  for  sale,  dated,  &c.,*'  " plaintiff  in 
an  action  in  the  Chancery  Diyision  of  the  High  Court  of  Justice,  B.  v.  C, 
1807,  B  145,"  "equitable  mortgagee  under  a  memorandum  of  charge  dated 
,  under  the  hand  of  ,    or  as  the  case  may  he"]. 

And  I  make,  &c. 

(To  be  decLued  by  the  person  lodging  the  caution,  or,  with  the  necessary 

alterations,  by  his  solicitor.) 


*  Forms  marked  with  an  asterisk  are  obtainable  at  the  Land  Begistry. 
{h)  Beqnix^d  by  sect.  89  of  the  Aot  of  1875  (p.  210). 
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Foaic  IS.— Notice  {under  the  60M  and  62nd  Sections  of  the  Act  o/*  1875} 
of  an  Application  to  register  Land.     {Rule  77.) 

Laio)  Bboistbt. 

Land  Transfer  Acts,  1875  and  1897. 
Distnct  • 

Parish  • 

No.  of  Application 

Notice. — 0.  D.,  of,  Sco.y  has  applied  to  be  registered  {or  to  haye  registered 
in  his  stead  E.  F.,  of,  &c.)  as  proprietor  of  the  land  in  the  parish  {or  extra- 
parochial  place)  of  in  the  county  of  affected  by  tne  caution  dated 
the  of  >  18  ,  lodged  by  you  in  the  Office  of  Land  Begistry 
(at  ),  and  if  you  intend  to  appear  and  oppose  such  registration  you  are 
to  enter  an  appearance  for  the  purpose  by  loaging  an  objection  to  the  regis- 
tration in  accordance  with  Rule  3d  at  the  said  ofiice  before  the  expiration  of 
14  days  from  the  date  of  the  service  of  this  notice.  Unless  you  so  appear, 
the  registration  will  be  proceeded  with  in  your  absence. 

Dated  the  of  ,  18    . 

FoEM  14*— 'Instrument  of  Transfer  of  Land  {hh).     {Rule  79.) 

JjKsd  Beoistrt. 
r   t     I         It/  Land  Transfer  Acts,  1875  and  1897. 

Parish 
No.  of  Titie 

{Date.)    In  consideration  of  pounds  {£  )  I,  A.  B.,  of,  &c.,  hereby 

transfer  to  C.  D.,  of,  &c.,  the  land  comprised  in  the  title  aboye  referred  to. 
Signed,  sealed,  and  delivered  by  \ 
the  said  A.  B.  in  the  presence  >    {Signature  of  A,  B.)  (Seal.) 

of  E.  F.,  of,  &c.         .  ) 

When  the  consideration  is  advanced  by  different  persons  in  separate  sums, 
or  does  not  consist,  or  wholljr  consist,  of  money,  its  nature,  or  the  separate 
payments  made,  may  be  concisely  stated. 

When  the  transfer  is  to  two  or  more  jointiy,  no  addition  need  be  made  to 
the  form. 

Where  it  is  to  two  or  more  as  tenants  in  common,  one  of  the  following 
forms  may  be  used :  *'  to  C.  D.  and  E.  F.  in  equal  shares,"  "  to  0.  D.  four- 
fifths  and  to  E.  F.  one-fifth  of,'*  and  so  on.  Where  the  tran^eror  retains 
a  share,  add  the  words  *'  and  I  the  said  A.  B.  retain  share  or  shares." 

The  amount  of  the  consideration  should  be  stated  in  words,  and  repeated 
in  figures — as,  for  instance,  **  three  hundred  and  seventy  pounds  (£370)." 

FoBM  15.* — Instrument  of  Transfer  of  part  of  the  Land  comprised  in  a 

Title,     {Rule  80.) 

* 

Ab  Form  14,  adding  after  **the  land"  these  words,  ''shown  and  edged 
with  red  on  the  accompanying  plan  {k)  [ — and  if  it  is  desind  that  a  particular 
verbal  description  he  entered  on  the  register  (2) — described  in  the  Schedule 
hereto],  being  part  of  the  land  comprised  in  the  titie  above  referred  to." 

Add  Schedule,  if  any. 

The  plan  must  be  signed  by  the  transferor  and  by  or  on  behalf  of  the 
transferee. 

*  Forms  marlied  with  an  asteriek  are  obtainable  at  the  Land  Begistry. 
(hh)  See  various  additions  to  this  form,  PrecedeDt  XXIV.,  p.  485. 
(t)  And  see  grenerally,  as  to  form,  Bnles  146  to  154  (p.  375). 
(Ar)  See  also  Bale  150  (p.  377). 

(/)  See  the  note  to  Knle  217  (p.  396),  as  to  verbal  deseriptions,  and  post, 
pp.  607—511. 
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FoBM  16. — Instrument  of  Transfer  to  give  effect  to  a  Settlement,  of  which 
the  existing  Registered  Proprietor  is  to  be  the  Tenant  for  Life,  but 
the  Trustees  of  the  Settlement  are  to  be  registered  as  Proprietors* 
{Rule  81.) 

Land  Eegistby. 

Laud  Transfer  Aots,  1875  and  1897. 

District 

Parish  • 

No.  of  Title 

{Daie»)  In  pursuance  of  the  provisions  of  the  settlement  dated,  &c.,  and 
made  between,  &c.  {or  created  by  the  will  of,  &o.),  under  which  I,  A.  B., 
of,  &o.,  am  {or  have  the  powers  of)  tenant  for  life  under  the  Settled  Land 
Acts,  1882  to  1890,  and  0.  D.,  of,  &c.,  and  E.  E.,  of,  &c.,  are  trustees  with 
power  of  sale  under  the  said  settlement  {or  will),  I,  the  said  A.  B.,  hereby 
transfer  to  the  said  C.  D.  and  E.  E.  all  tne  land  comprised  in  the  title  above 
referred  to,  and  apply  for  the  registration  of  the  following  restriction  {fill  in 
Form  8  and  execute  as  Form  14). 

Form  17. — Instrument  of  Transfer  to  give  effect  to  a  Settlement  of  which 
the  existing  Registered  Proprietor  is  to  be  the  Tenant  for  Life,  but 
the  Donees  of  an  overriding  Power  of  Appointment  vested  in  him  and 
another  are  to  be  registered  as  Proprietors.     {Rule  81.) 

{Heading  and  commencement  as  in  Form  16,  down  to  **  under  which**)  the 
land  comprised  in  the  title  above  referred  to  is  limited  to  such  uses  as  I, 
A.  B.,  of,  &c.,  and  C.  D.,  of,  &c.,  shall  jointly  appoint,  and  subject  thereto  to 
various  uses  by  virtue  of  which  I  am  {or  have  tne  powers  of)  tenant  for  life 
under  the  Settled  Land  Acts,  1882  to  1890, 1  hereby  transfer  to  myself  and 
the  said  C.  D.  all  the  said  land,  and  apply  for  the  entry  on  the  register  of 
the  following  inhibition  {fill  in  Form  10  and  execute  as  Form  14). 

PoBM  18. — Instrument  of  Transfer  by  the  Representative  of  a  Deceased 
Settlor,  transferring  the  Land  to  the  Tenant  for  Life  or  to  the 
Trustees.     {Rule  81.) 

{Heading  and  commencement  as  in  Form  16,  down  to  ^^ under  which  ")  A.  B., 
of,  &c.,  is  {or  has  the  powers  of)  tenant  for  life  under  the  Settled  Land  Acts, 
1882  to  1890,  and  C.  I).,  of,  &c.,  and  E.  F.,  of,  &c.,  are  the  trustees  for  the 
purposes  of  the  same  Acts  {or  trustees  with  power  of  sale  under  the  said 
settlement  {or  will)  as  the  case  may  he\  I,  G.  EL,  of,  &c.,  with  the  consent  of 
the  said  A.  B.  as  tenant  for  life,  hereby  transfer  to  him  {or  to  the  said  0.  D. 
and  E.  F.)  the  land  comprised  in  the  title  above  referred  to,  and  apply  for 
the  i:egistration  of  the  following  restriction  and  inhibition  {fill  in  Form  6  or  8, 
as  the  case  may  be,  and  execute  as  Form  14). 

FoBM  19. — The  like,  transferring  the  Land  to  the  Donees  of  a  joint 
overriding  Power  of  Appointment.     {Rule  81.) 

{Heading  and  commencement  as  in  Form  16,  down  to  "  under  which  ")  the 
land  comprised  in  the  title  above  referred  to  is  limited  to  such  uses  as  A.  B., 
of,  &c.,  and  CD.,  of,  &c.,  shall  jointly  appoint,  and  subject  thereto  to  various 
usee,  by  virtue  of  which  the  said  A.  B.  is  {or  has  the  powers  of)  tenant  for 
life  under  the  Settled  Land  Acts,  1882  to  1890,  I,  E.  F.,  of,  &c.,  with  the 
consent  of  the  said  A.  B.  as  tenant  for  life,  hereby  transfer  to  him  and  the 
said  0.  D.  all  the  said  land,  and  hereby  apply  for  the  entry  on  the  register 
of  the  following  inhibition  {fill  in  Form  10,  and  execute  as  Form  11). 
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FoBM  20. — Instrument  of  Transfer  where  Registered  Land  is  purchased 
with  Capital  Moneys  liable  to  be  laid  out  in  the  Purchase  of  Land  to 
be  settled  to  the  uses  of  a  Settlement,  the  Tenant  for  Life  being 
registered  as  Proprietor,     {^Rule  80.) 

(Heading  as  in  Form  16.) 

{Date.)    In  consideration  of  pounds  (£  )  paid  out  of  capital 

moneys  arising  under  a  settlement  dated,  &c.,  and  made  between,  &c.  {or 
created  by  the  will  of,  &c.)  under  which  A.  B.  of,  &c.  is  (or  has  the  powers 
of)  tenant  for  life  under  the  Settled  Land  Acts,  1882  to  1890,  and  C.  D.,  of, 
&c.,  and  E.  F.,  of,  &c.,  are, the  trustees  for  the  purposes  of  the  same  Acts,  I, 
Q.  H.,  of,  &o.  \thev€ndor\  with  the  consent  of  the  said  A.  B.,  hereby  transfer 
to  him  all  the  land  comprised  in  the  title  above  referred  to,  and  we  the  said 
C.  D.  and  E.  F.  hereby  apply  for  the  registration  of  the  ifollowing  restriction 
and  inhibition  [fill  in  Form  6  and  execute  as  Form  14). 

FoBM  21. — The  like,  Trustees  being  registered  as  Proprietors,    {Rule  81.) 

(Heading  as  in  Form  16.) 

{Date*)  In  consideration  {Ac,  as  in  l(Mt  Form,  down  to  and  including  **  con- 
sent  of  A.  B,**)  hereby  transier  to  the  said  G.  D.  and  E.  F.  all  the  Icmd  {dhc. 
as  in  last  Form,  substituting  restriction  as  in  Form  8). 

Form  22. — The  like,  the  Donees  of  a  joint  overriding  Power  of  Appoint- 

ment  being  registered  as  Proprietors,     {Rule  SI.) 

•  

(Heading  as  in  Form  16.) 

{Date.)  In  consideration  (cfce.  cm  in  Form  20,  doum  to  **  under  which,*^  and 
continue  as  in  Form  19). 

FoBM  23. — Instrument  of  Transfer  of  Land  without  the  Mines  and 

Minerals,     {Rule  S7.) 

_  «  ^ 

Ab  Form  14,  adding  after  *'  above  referred  to"  the  words,  ''except  the 
mines  and  minerals  under  the  same." 

« 

FoEM  24. — Instrument  of  Transfer  of  Land  with  certain  specified  Mines 

and  Minerals  only,     {Rule  87.) 

As  Form  14,  adding  after  ''above  referred  to"  the  ^ords  "6xcei)t  the 
mines  and  minerals  under  the  same  other  than,*'  followed  by  a'description 
of  the  mines  and  minerals  to  be  transferred. 

FoBM  25. — Instrument  of  Transfer  of  Land,  with  the  Mines  and  Minerals, 
excepting  only  certain  specified  Mines  and  Minerals,    {Rule  87.) 

Ab  Form  14,  adding  after  "above  referred  to,"  the  word  "  except,"  followed 
by  a  description  of  the  mines  and  minerals  not  to  he  transferred. 

Fo£M  26. — Instrument  of  Transfer  of  the  Mines  and  Minerals  without 

the  Land.     {Rule  88.) 

Ab  Form  14,  adding  before  "the  land"  the  words,  "the  mines  and 
mineials  under." 
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FoBK  27. — Instrument  of  Transfer  of  certain  specified  Mines  and  Minerals 

without  the  Land.     {Rule  88.) 

Ab  Form  H^down  to  *'  0.  D.  of,  &o.,"  and  then  continue :  *'  Subh  of  the 
minee  and  minerals  under  the  land  comprised  in  the  title  above  referred  to 
as  are  here  described,  namely,"  followed  by  a  description  of  the  mines  and 
minerals  to  be  transferred. 

Form  28. — Instrument  of  Transfer,  without  the  Land,  of  the  Mines  and 
Minerals,  except  certain  specified  Mines  and  Minerals.     {Rule  88.) 

'  As  Form  14,  down  to  "0.  D.  of,  &c.,"  and  then  continue:  **The  mines 
and  minerals  under  the  land -comprised  in  the  title  above  referred  to,  except," 
followed  by  a  description  of  the  mines  and  minerals  not  to  be  transferred* 

FoBM  29.* — Instrument  of  Transfer  of  Land  in  Exercise  of  a  Power  of 
Sale  contained  in  a  Registered  Charge.     {Rule  90.) 

As  Form  14,  adding  after  *'  (£  )"  the  words,  '*  and  in  exercise  of  the 
^ower.of  sale  conferred  by  the  char^,  dated,  &c.,  and  registered,  &c.,"  and 
at  the  end,  '*  discharged  fiom  the  said  charge." 

FoBM  30.* — Instrument  of  Transfer  of  Leasehold  Land.  {Rules  85,  91.) 

As  Form  14,  adding  at  the  end  *^  for  the  residue  of  the  term  granted  by 
the  registered  lease."  '  •       * 

Where  it  is  intended  to  negative  the  covenants  implied  by  sect.  39  of  the 
Act  of  1875,  the  following  words  may  be  added  to  the  form : — 

'*  The  covenant  by  the  transferor  {or  tran8fei*ee,  or  the  covenants  by  the 
transferor  and  transferee)  implied  by  sect.  39  of  the  Act  of  1875  is  {or  are) 
not  to  be  implied." 

FoBM  31. — Transfer  of  Land  to  a  Company  or  Corporation.   {Rule  95.) 

(Heading  as  in  Form  14.) 

{Date.)    In  pursuance  of  a  licence  [&c.,  describing  it,  or,  of  the  Act, 

18  ],  I,  A.  B.,  of,  &c.  [t?ie  registered  proprietor'],  hereby  transfer  to 
[fill  in  the  corporate  name  oftKe  transferee,  adding,  if  a  corporation  sole,  "and 
his  successors  ]  all  the  land  r&c,  as  in  Form  X^orlbtothe  end  of  the  form, 
adding  at  the  end],  and  we,  the  said  transferees,  accept  such  transfer  [and 
adding,  where  necessary : — And  it  is  hereby  declared  that  the  land  already 
held  by  tl^e  transferees  under  such  licence  [or  Act],  together  with  the  land 
herebv  transferred,  does  not  exceed  acres  [or  that  no  land  other  than 

that  hereby  transferred  is  held  by  the  transferees],  and  that  the  present 
transfer  is  for  the  purposes  of  {fill  in  the  purposes  for  which  the  land  is  to  be 
used)]. 

(To  be  executed  as  Form  14  by  both  parties.) 

Form  32. — Transfer  of  Land  for  Charitable  Uses.     {Rule  96r) 

(Heading  as  in  Form  14.) 

{Date:)    In  pursuance  of  the  Act,  18     [or  other  authority  under  which 

the  tranter  is  made],  I,  A.  B.,  of,  &c.   [the  registered  proprietor],  hereby 

transfer  to  C.  D.,  of,  &c.,  all  the  land  {d:c,,  as  in  Form  14  or  15  to  the  end  of 

"  -  « 

*  Forms  marked  with  an  asterisk  are  obtaiiiable  at  the  Land  Registry. 
B.  F  P 
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th/eform)  for  the  purpose  of  a  public  park  (or  museum,  bhuroh,  school,  ct  as 
the  COM  mav  be,  adding  if  necessary : — )  And  it  is  hereby  declared  that  the 
quantity  of  land  hereby  conveyed,  togetiier  with  all  other  land  held  by  the 
transferee  for  the  same  purpose,  does  not  exceed  acres  {or  that  no  land 

other  than  that  hereby  transferred  is  now  held  by  the  transferee  for  the  same 
purpose),  and  I,  the  above-named  C.  D.,  accept  such  transfer. 

(To  be  executed  as  Form  14  by  both  parties.) 

FoBM  88. — Certificaie  as  to  Vesting  in  an  Incumbent  or  other  Ecclesias- 
tical Corporation.     (Rule  98.) 

{Date,)  This  is  to  certify  that  the  land  {or  hereditaments,  &c.)  comprised 
in  a  [describe  the  transfer']^  would  under  the  provisions  of  [state  the  statute']  (if 
such  transfer  were  a  conveyance  under  such  Act),  operate  to  vest  the  land 
{or  hereditaments,  &c.)  in  the  incumbent  of  {or  bishop  of  ,  as  the 

case  may  be)  and  his  successors  immediately  {or^  as  the  case  may  be)  upon  the 
happenmg  of  the  event  following,  namely,  the 

(To  be  sealed  by  the  Ecclesiastical  Commissioners.) 

FoBM  84. — The  like  Certificate  under  the  New  Parishes  Acts,  {Mule  99.) 

{Date,)  This  is  to  certify  that  the  land  {or  hereditaments,  &c.)  comprised 
in  a  [describe  conveyance  or  transfer  t  <fec.]  would,  by  the  operation  of  the  New 
Parishes  Acts,  1843  to  1884,  have  vested  in  the  incumbent  of  and  his 

successors. 

(To  be  sealed  by  the  Ecclesiastical  Commissioners.) 

FoBic  S5,^The  like  Certificate  under  Rule  100. 

{Daie,)  This  is  to  certify  that  the  [ducribe  Scheme  and  Order  in  Council^  or 
instrument  or  conveyance^  &c.']  would  operate  to  vest  immediately  {or,  on 
publication  in  the  London  Gazette,  or  at  some  subsequent  period,  cm  tJie  case 
may  be),  the  land  {or  other  hereditaments,  describing  it  or  them  by  reference 
to  t?ie  register  if  possible)  in  ^e  [describe  the  corporation  or  person"], 
(To  be  sealed  by  the  Ecclesiastical  Commissioners.) 

FoBM  86.* — Transfer  of  Land  subject  to  Restrictive  Conditions  (m)  under 

Sect,  84  of  the  Act  o/ 1875.     {Rule  102.) 

As  Form  14  or  15,  adding  at  the  end,  "  subject  to  the  following  restrictive 
conditions,  namely  "  : — [here  add  the  restrictive  conditions,  as  for  instance : — 

1.  No  house  on  the  land  shall  be  used  otherwise  than  as  a  private  dwelling- 
house. 

2.  The  building  line  shown  on  the  plan  shall  be  observed. 

3.  Nothing  shsdl  be  done  or  permitted  on  the  land  that  shall  be  a  nuisance 
to  the  owners  of  adjoining  land. 

4.  No  house  shall  be  erected  of  a  less  value  than  500/.] 

(To  be  executed  as  Form  14  by  both  parties.) 

Note, — The  conditions  must  be  so  framed  as  to  be  clear  and  intelligible 
when  placed  in  the  regfister  of  the  land  transferred,  without  reference  to  any 
document  or  matter  of  law  or  fact  which  does  not  appear  thereon. 

Only  restrictive  covenants  can  be  registered.  Covenants  to  expend  money 
or  to  do  any  work  on  the  land  cannot  be  registered,  and  should  be  made  the 
subject  of  separate  agreement. 

*  Foims  marked  with  an  asterisk  are  obtainable  at  the  Land  Registry, 
(m)  It  is  only  on  the  creation  of  the  conditions  that  this  form  need  be  osed. 
Where  the  oonoitions  are  already  registered,  they  need  not  be  referred  to  in  the 
foim. 
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Poem  37,— Instrument  of  Exchange.     {Rule  103.) 

(Heading  as  in  Form  14.) 

(Date,)  In  condderation  of  the  transfers  hereinafter  contained  (and,  if  so, 
of  the  sum  of  pounds  (£  )  paid  by  the  said  0.  D.  for  equaHty), 

I,  A.  B.,  of,  &c.,  hereby  transfer  to  C.  I).,  of,  &c.,  the  land  shown  and  edged 
with  red  on  the  accompanying  plan,  signed  by  me  and  by  the  said  G.  D.  {or 
the  plan  attached  hereto  or  endorsed  hereon),  and  I,  the  said  0.  D.,  hereby 
transfer  to  the  said  A.  B.  the  land  shown  and  edged  with  green  on  the  same 
plan  (and,  if  so,  I,  the  said  A.  B.,  hereby  apply  to  have  the  said  land,  edged 
with  green,  added  to  the  land  comprised  in  title  No.  ,  of  which  I  am 

the  registered  proprietor,  and  I,  the  said  0.  D.,  apply  to  have  the  said  land, 
edg€>d  with  red,  added  to  the  land  comprised  in  title  No.  ,  of  which  I 

am  the  registered  proprietor). 

(To  be  executed  as  Form  14  by  both  parties.) 

Note. — If  preferred,  the  transaction  may  be  carried  out  by  two  instruments 
in  Form  14  or  15,  altering  the  consideration  as  follows : — 

"  In  consideration  of  a  transfer  (or.  conveyance)  of  even  date  herewith 
(and,  if  so,  of  the  sum  of  pounds  (£  )  paid  to  me  for  equality)." 

When  and  so  far  as  the  land  taken  in  exchange  is  not  registered,  the  con- 
veyance thereof  will  be  in  the  ordinary  form. 

If  it  is  desired  that  a  particular  verbal  description  of  the  land  be  entered 
in  the  register  (n),  add  after  the  word  •*  plan"  or  **  hereon,"  as  the  case  may 
be,  the  words  **and  described  in  the  [fost,  second]  schedule  hereto," — and 
add  a  schedule  or  schedules  at  the  end. 

FoBM  38. — Instrument  of  Partition,     {Rule  105.) 

(Heading  as  in  Form  14.) 

{Date,)  We,  A.  B.,  of,  &c.,  CD.,  of,  &c.,  andE.  F.,  of,  &c.,  hereby 
trsmsf er  the  respective  lands  shown  and  edged  with  red  on  the  accompanying 

Elans  {or  plan)  signed  by  us  {or  on  the  plan  attached  hereto  or  endorsed 
ereon)  and  (uiereon)  marked  X.,  Y.,  and  Z.  to  the  said  A.  B.,  G.  D.,  and 
£.  F.  separately  and  respectively. 

(To  be  executed  as  Form  14  by  both  parties.) 
Note, — If  preferred,  the  plan  may  be  tinted  in  different  colours,  and  the 
instrument  altered  to  correspond  therewith. 

If  it  is  desired  that  a  particular  verbal  description  of  the  land  be  entered 
in  the  register (w),  add  after  the  word  ** plan"  or  "  hereon,"  as  the  case  may 
be,  the  words  '*  and  described  in  the  [nrst,  second]  schedule  hereto," — and 
add  a  schedule  or  schedules  at  the  end. 

FoBM  39.* — Instrument  of  Charge  {nn),     {Rule  106.) 

(Heading  as  in  Form  14.)  j^^r  e^^wLrs^p-i 

{Date.)    In  consideration  of  pounds  (£         ),  I,  A.  B.,  of,  &c.,  hereby  L  i^,   \    A  ^  •> 

charge  the  land  comprised  in  the  title  above  referred  to  with  the  payment  'T^   ,  /      H*?*-- 
to  G.  D.,  of,  &c.,  on  the  of  ,  18     ,  of  the  principal  sum  of  £  ,  ^HZ^M,  io"j 

with  interest  at  per  cent,  per  annum,  payable  [half-yearly,  quarterly] 

on  the  of  ,  &c.  in  every  year  (o). 

(To  be  executed  as  Form  14.) 
Note, — ^Where  the  consideration  is  advanced  by  different  persons  in  sepa- 
rate sums  or  does  not  consist,  or  wholly  consist,  of  money,  its  nature,  or  the 
separate  payments  made,  may  be.  concisely  stated. 

*  Forms  marked  with  an  asterisk  are  obtainable  at  the  Land  Registry. 

(n)  See  the  note  to  Rule  217  (p.  396),  as  to  verbal  descriptions,  and  post, 
pp.  507—611. 

inn)  For  various  additions  to  this  form  see  next  page,  and  Precedents  XXXV., 
XXXVn.,  pp.  491,  492. 

(o)  And  see  generally,  as  to  form,  Rules  146  to  154  (p.  375). 

pp2 
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The  amount  of  the  oonsideration  should  be  stated  in  -words,  and  repeated 
in  figures — as,  for  instance,  *'  three  hundred  and  seventy  pounds  ^£370)/* 

Wnere  the  charge  is  to  two  or  more  jointly,  no  addition  need  Ji>e  made  to 
the  form. 

Where  the  money  is  to  be  held  in  separate  shares,  the  following  yaiiation 
may  be  used : — 

After  *'  payment  to"  insert  '*  0.  D.,  of  &c.,  and  E.  F.,  of  &o.,  on  the 
of  ,  18    ,  of  the  respective  principal  sums  of  and  with 

interest"  &c.,  as  in  the  above  form. 

Any  of  the  following  special  stinulations  may  also  be  added  at  the  end 
of  the  charge,  and  those  imder  the  heads  A.  and  B.  must  be  entered  in  the 
register. 

A. — StipulatumB  negativing  the  Covenants  implied  in  charges  hy 
Beds,  23  and  24  of  the  Act  of  1875. 

(1.)  No  covenant  is  hereby  implied  to  pay  the  principal  or  interest  secured 
by  the  charge. 

(2.)  No  covenant  is  hereby  implied  as  to  payment  of  rent  or  performance 
or  oMervance  of  the  covenants  or  conditions  of  the  registered  lease,  or  as 
to  indemnity  in  respect  thereof. 

B. — Stipulations  in  charges  excluding  tJie  provisions  of  sections  25  to  27  of  the 
Act  of  1875,  and  altering  the  priority  of  charges  under  sect.  28  of  the  same 
Act, 

The  creditor  shall  have  no  power  to  enter  on  the  land. 

The  creditor  shall  have  no  power  to  enforce  foreclosure  or  sale  of  the 

The  creditor  shall  have  no  power  of  sale. 

The  creditor  may  exercise  tne  power  of  sale  without  notice. 
^5.)  This  charge  shall  rank  pari  passu  with  a  charge  of  even  date  to 
of  to  secure  or  shall  be  the  [first,  second,  third,  &c.,  as  the  case 

may  he"]  in  order  of  priority  of  three  charges  of  even  date,  one  of  which  is  to 

of  to  secure  ,  another  is  to  of  to  secure  , 

and  the  otiier  is  this  charge,  or  shall  have  priority  to  a  charge  dated,  &c., 
registered,  &c.,  in  favour  of  A.  B.,  of  &c.,  for  {or  otherwise  as  the  case 

may  be), 

0. — Miscellaneous  Stipulations, 

(1.)  The  interest  secured  by  the  charge  shall  be  reduced  to  per  cent, 

in  every  (half-year,  quarter,  &c.)  in  wmch  it  is  paid  within  days  after 

it  becomes  due. 

(2.)  None  of  the  principal  secured  by  the  charge  shall  be  called  in  till  the 
of  18    unless  the  interest  shall  fail  to  be  paid  within  days 

after  it  becomes  due. 

(3.)  None  of  the  principal  secured  by  the  charge  shall  be  paid  off  tiU  the 
of  18     unless  the  proprietor  of  the  charge  shall  be  willing  to 

accept  it. 

(4.)  If  the  interest  secured  by  the  charge  shall  be  paid  within  days 

after  it  becomes  due  the  principal  shall  be  payable  by  instalments  of 
each*  to  be  paid  on  the  of  and  the  of  in  every  year, 

the  first  of  such  instalments  to  be  paid  on  the  of  18      . 

Provided  that  on  failure  of  payment  of  any  instalment  within  days 

after  it  becomes  due,  the  whole  of  the  principal  remaining  owing  on  the  said 
security  shall  become  payable  at  once. 

Provided  nevertheless  that  the  whole  or  any  part  fnot  less  than  at 

any  one  time)  of  the  above-mentioned  principal  may  oe  paid  off  on  giving 
one  calendar  month's  notice  in  writing  of  the  mtention  to  do  so,  and  on  pay- 
ing up  all  arrears  of  interest  that  may  be  due  at  the  time  of  such  payment 
of  prmcipal. 
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PoBM  40.. — Instrument  of  Charge  hy  way  of  Annuity,     {Rule  108.) 

(Heading  as  in  Form  14.) 

{Date.)  I,  A.  B.,  of  &c.,  hereby  charge  the  land  comprised  in  the  title 
above  refeired  to  with  the  payment  to  C.  D.,  of  &c.,  of  an  annuity  of 
for  years  {or  during  ms  life,  &c.)  payable  [half-yearly,  quarterly]  on 

the  of  &c.,  in  every  year. 

(To  be  executed  as  Form  14.) 

Note, — ^If  there  is  any  consideration,  it  can  be  stated  at  the  commencement 
as  **  To  secure  part,  of  the  purchase-money  of  the  land  comprised  in 

the  title  above  referred  to,"  or  **  In  consideration  of  an  instrument  of  transfer 
of  even  date  herewith  of  the  land  comprised  in  the  title  above  referred  to," 
&c.,  &c. 

If  only  part  of  the  land  comprised  in  the  title  is  charged,  add  after  *'  land  " 
the  words  *'  shown  and  edged  with  red  in  the  accompanying  plan  signed  by 
me,  being  part  of  the  land,"  &c.  {p). 

If  the  charge  is  to  secure  a  periodical  payment  which  is  not  an  annuity, 
the  form  may  be  varied  accordingly. 


Form  41. — Charge  to  secure  future  Advances,     {Rule  108.) 

As  Form  39,  adding  at  the  end,  **  and  of  every  sum  hereafter  advanced  by 
him  with  interest  at  the  rate  aforesaid,  payable  on  the  appointed  days,  and 
computed  from  the  time  of  advancing  the  same." 

FoBM  42. — Application  to  alter  the  Terms  of  a  Charge  under  Sect,  9  (5) 

of  the  Act  of  1S97,     {Rule  111.) 

(Heading  as  in  Form  14.) 

{Date.)  We,  A.  B.,  of  &c.  [registered  proprietor  of  the  land],  0.  D.,  of  &o. 
[registered  proprietor  of  the  charge'],  and  E.  F.,  of  &c,  [regietered  proprietor  of 
a  charge  of  equal  or  inferior  priority  prejudicially  affected],  hereby  apply  to 
the  registrar  to  alter  the  terms  of  the  charge  dated  of  18     ,  regis- 

tered of  ^^    I  Q'^inst  the  title  above  referred  to,  as  follows : — 

(Fill  m  the  proposed  alteration.) 
(To  be  executed  as  Form  14  by  all  parties.) 

FoEM  43.* — Discharge  of  Registered  Charge,    {Rule  112.) 

(Heading  as  in  Form  14.) 

{Date.)    I,  A.  B.,  of  &c.,  hereby  admit  that  the  charge  dated  of 

18      ,  and  registered  of  18      ,  of  which  I  am  the  regis- 

tered proprietor,  has  been  discharged. 

(To  DC  8i&;ned  by  the  registered  proprietor  of  the  charge,  and  attested  (7^.) 
Note, — The  discharge  may  be  made  as  to  part  of  the  land  only,  by  adding 
at  the  end  *'  as  to  the  land  shown  and  edged  with  red  on  the  accompanying 
plan,  signed  by  me,  being  part  of  "  (r),  or  as  to  part  of  the  money  only  by 
adding  **  to  the  extent  of 


i> 


*  Fonnfl  marked  with  an  asteiifik  are  obtainable  at  the  Land  Begistry. 
{p)  See  also  Rule  160  (p.  377). 
]g)  No  land  registry  fee  is  chargeable. 
r)  And  see  Rule  160  (p.  377). 


i 
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Form  44 .*— 7fi«/rfim«n/  of  Transfer  of  Charge.     {Mule  114.) 

(Heading  as  in  Form  14.) 

{Date,)    In  oonsideTation  of  ,  I,  A.  B.,  of  &c.,  here  transfer  to  C.  D., 

of  &c.,  tne  charge  dated        of  ,18      ,  and  registered  ,  of 

18      ,  of  which  I  am  the  registered  proprietor. 

(To  be  executed  as  Form  14.) 

Note. — ^Where  the  charge  is  transferred  to  two  or  more  as  tenants  in 
common,  words  to  that  effect  should  be  added :  »ee  note  to  Form  14. 

FoBM  45. —  Transfer  and  Discharge,     {Rule  127.) 

(Heading  as  in  Form  14.) 

{Date.)    In  consideration  of  pounds  (£  )  paid  to  A.  B.,'of  &c. 

[tM  proprietor  of  the  fand],  and  of  pounds  (£  )  paid  to  CD.,  of 

&c.  [the  proprietor  of  the  charye^  the  said  A.  B.  hereby  transfers  to  E.  F.,  of 
&c.,  the  land  comprised  in  the  title  above  referred  to,  and  the  said  0.  D. 
hereby  discharges  the  same  from  the  charge  dated  of  IB      , 

registered         of  ^  18     ,  of  which  he  is  the  registered  proprietor,  and 

from  all  liability  in  respect  thereof. 

(To  be  executed  as  Form  14  by  A.  B.  and  C.  D.) 

Note. — ^Where  there  are  two  or  more  charges  to  be  discharged,  the  form 
may  be  altered  as  follows  : — 

After  "  C.  D.,  of  &c.,"  insert  **  and  pounds  (£         )  paid  to  E.  F., 

of  &c.,"  {tmd  so  on,  as  to  the  proprietors  of  all  the  charges  to  he  discharged),  and 
after  •*  aoove  referred  to,"  continue,  **  the  said  C.  D.  and  E.  F.  hereby 
resnectiyely  discharge  the  same  from  the  charges  dated  of  18      , 

and  ot  18       {and  so  on  as  to  all  the  charges  to  he  discharged),  regis- 

tered        of  18    ,  and  of  18    {and  so  on),  of  which  they  are 

the  respective  proprietors,  and  from  all  liability  in  respect  thereof." 

*   FoRic  46. — Instrument  of  Asieni  to  a  Dlsvise  of  Land  under  Sect.  3  of 

the  Act  of  1897.     {Rule  130.) 

(Heading  as  in  Form  14.) 

{Date.)  I,  A.  B.,  of  &c.,  as  personal  representative  of  the  late  C.  D.,  of 
&c.,  hereby  assent  to  the  devise  contained  in  the  will  of  the  said  C.  D.  to 
E.  F.  of  the  land  comprised  in  the  title  above  referred  to. 

(To  be  signed  by  A.  B.  and  attested.) 

Note. — If  the  assent  is  to  be  subject  to  a  charge  for  payment  of  money 
which  the  personal  representative  is  liable  to  pay,  or  if  the  land  devised  is 
part  only  of  the  land  comprised  in  the  titie  referred  to,  the  form  may  be 
varied  accordingly. 

FoBM  47. — Instrument  of  Appropriation  of  Land  in  satisfaction  of  a 
Legacy  or  Share  in  Residuary  Estate  under  Section  4  of  the  Act  of 
1897.     {Rule  130.) 

{Heading  and  commenceTnent  as  in  last  Form  down  to  "  hereby.^*) 

With  the  consent  of  E.  F.,  of  &c.,  who  is  entitled  to  a  leg^acy  {or  share  in 
residuary  estate)  under  the  will  of  the  said  C.  D.,  appropriate  to  the  said 


*  Forms  marked  with  an  asterisk  are  obtainable  at  the  Land  Begistiy. 
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E.  F.  the  land  compiised  in  the  title  above  referred  to,  and  certify  that 
all  proper  notices  under  the  4ti^  section  of  the  Land  Transfer  Act,  1897, 
have  been  given,  and  the  requirements  of  the  Rules  of  Court  under  the 
Land  Transfer  Acts  have  been  duly  complied  with. 

(To  be  signed  by  A.  B.  and  E.  F.  and  attested.) 

Note, — If  the  land  appropriated  is  part  only  of  the  land  comprised  in  the 
title  referred  to,  the  form  may  be  varied  accordingly  (f). 

Form  48. — Notice  of  divesting  of  the  Estate  of  the  Official  Receiver  or  of 

a  Trustee  in  Bankruptcy.     {Rule  144.) 

Land  Registby. 

Land  Transfer  Acts,  1875  and  1897. 
District 
Parish 
No.  of  Title 
[No.  of  (or  other  reference  to)  Charge  .] 

{Bate.)  I,  (A.  B.,  of  &c.)the  official  receiver  {or  trustee  in  the  bankruptcy 
of  C.  D.),  hereby  give  notice  that  by  reason  of  [describe  the  act,  omission^  or 
order  by  reason  of  which  the  estate  is  divested'}  my  estate  and  interest  in  the 
land  {or  charg^)  above  referred  to  has  been  divested,  and  I  hereby  apply 
for  entry  of  tms  notice  on  the  register  according  to  Rule  144. 

(To  be  signed  by  the  official  receiver  or  trustee.) 

Form  49. — Application  to  enter  Notice  of  an  Estate  in  Dower  or  by  the 

Curtesy.     {Rule  170.) 

(Heading  as  in  Form  14.) 

I,  A.  B.,  of  &c.,  being  entitled  to  an  estate  in  dower  {or  by  the  curtesy) 
in  the  land  comprised  in  the  title  above  referred  to,  by  reason  of  [state  concisely 
the  facta  on  which  the  claim  depends"]  hereby  apply  for  registration  of  notice 
thereof  (w). 

(To  be  signed  by  the  applicant  and  her  {or  his)  solicitor.) 

Note. — The  application  should  be  accompanied  by  evidence  of  the  facts  on 
which  the  claim  depends. 

Form  50. — Notice  of  Liability  to  Death  Duty.     {Rule  171.) 

The  land  is  liable  to  such  death  duties  as  may  be  payable  or  arise  by 
reason  of  the  death  of  A.  B.,  of  &c.,  who  died  on  the  of  i  18    , 

Sor  by  reason  of  a  settlement  created  by  deed  dated,  &c.,  or  by  reason  of  the 
Letermination  of  a  lease  dated,  &c.,  or  as  the  case  may  be). 

Form  bl.^- Certificate  of  Non-liability  to  Death  Duty.     {Rule  173.) 

This  to  certify  that  the  land  comprised  in  the  title  No.  ,  may  be 
registered  without  notice  of  any  liabililr^  to  death  duty  by  reason  of  the 
death  of  A.  B.,  of  &c.,  and  that  any  such  notice  already  registered  may  be 
cancelled. 

Dated  the  day  of  ,  18    . 

Note, — ^If  the  certificate  is  to  apply  to  pai-t  only  of  the  land  comprised  in 
the4itl6f  the^  words  **  shown  and  edged  with  red  on  the  accompanying- mcip,- 
being  part  of  the  land,"  should  be  inserted  after  the  word  **  land  "  {x). 

it)  As  in  Form  15  (p.  418) ;  and  see  Rale  160  (p.  377). 

\u)  There  would  iiBually  be  in  both  cases  evidence  of  marriage,  of  death  of 
husband  or  wife  intestate,  and,  in  the  case  of  cnrteBy,  of  birth  of  inheritable  issne. 
(x)  And  see  Rule  160  (p.  377). 


428  The  Land  Teansfeb  Rules,  1898. 

FoBM  52. — Entry  Restraining  a  Disposition  hy  a  SoU  Surviving 

Proprietor.     {Rule  185.) 

{Date,)  When  the  numKer  of  joint  proprietors  has  been  reduced  to  one, 
no  registered  disposition  of  the  land  [or  charge]  shall  be  made  except 
under  an  order  of  the  ragistrar,  after  an  inquiry  into  title,  or  an  order  of 
the  Court. 


Form  53.* — Caution  {under  the  5Srd  Section  of  the  Act  of  1875)  against 
Dealings  with  Registered  Land  or  a  Charge,     {Rule  188.) 

(Heading  as  in  Form  48.) 

{Date.)  A.  B.,  of  Ac.,  reouires  that  no  dealing  with  the  land  {or  charge) 
above  referred  to  {or  with  tne  land  shown  and  edged  with  red  on  the  plan 
attached  hereto  M )  shall  be  had  on  the  part  of  the  registered  proprietor 
until  notice  has  be(Bn  seryed  upon  him. 

(To  be  signed  by  the  person  lodging  the  caution  or  his  solicitor.) 

Note, — If  the  address  given  is  not  within  the  United  Kingdom,  an  address 
for  service  within  it  must  also  be  given  {z), 

FoBM  54. — Caution  against  the  Registration  of  a  Possessory  or  Qualijied 

Title f  as  quaUfied  or  absolute,     {Rule  188.) 

(Heading  as  in  Form  48.) 

{Date,)  A.  B.,  of  &c,  requires  that  no  application  to  register  the  land 
above  referred  to  with  a  qualified  or  absolute  title  shall  be  proceeded  with 
until  notice  has  been  served  upon  him. 

{See  the  notes  te  the  preceding  form.) 

FoBK  55.* — Notice  to  a  Person  who  has  lodged  a  Caution,     {Rule  190.) 

(Heading  as  in  Form  48.) 

Notice. — The  caution  lodged  by  you  in  this  office  on  the  day  of 

,  18  ,  requiring  that  no  dealing  with  the  land  {or  charge)  above 
referred  to  should  be  had  on  the  part  of  the  registorea  proprietor  until 
notice  had  been  served  upon  you,  will  cease  to  have  any  effect  after  the 
expiration  of  fourteen  days  next  ensuing  the  date  at  which  this  notice  is 
served,  unless  an  order  to  the  contrary  is  made  by  the  registrar. 

Dated  the  day  of  ,  18    . 

Form  56. — Application  to  Withdraw  a  Caution.     {Rule  192.) 

(Heading  as  in  Form  48.) 

{Date,)  I,  A.  B.,  of  &c.  [t?ie  person  who  lodged  the  oavJtion']  hereby  apply 
to  withoraw  the  caution  lodged  in  my  name  on  the  of  18    , 

against  the  title  [or  charge]  aTOve  referred  to  (a). 

(To  be  signed  by  the  applicant  or  his  solicitor.) 

^— ■— ».»^—  I.J.I  III  t^^^^m^f^m^m . 

*  Foims  marked  with  an  asterisk  are  obtainable  at  the  Land  Registry. 

iy)  And  flee  Rule  150  (p.  377). 

(z)  Required  by  aect.  89  of  the  Aot  of  1875  (p.  210). 

(a)  These  fomiB  (56  to  58)  can  be  adapted  ao  as  to  refer  to  part  of  the  land  com- 
prued  in  a  title,  or  affected  by  a  caution  or  restriction,  ui  tne  manner  shown  in 
Form  16  (p.  418).    And  see  also  Role  150  (p.  377). 
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FoBM  57,* — Application  to  Register  a  Restriction  under  Section  58  of  the 
Act  of  1875,  as  amended  by  the  Act  of  1897.     {Rule  196.) 

(Heading  as  in  Form  48.'} 

{Date,)  A.  B.,  of  &c.,  hereby  applies  to  the  registrar  to  enter  the  follow- 
ing restriction  against  the  title  {or  charge)  above  referred  to. 

i7ea^rtdtbn. —Until  farther  order  no  entry  affecting  the  land  oompriBed 
in  the  title  {or  the  charge)  above  referred  to  shall  oe  made  without  the 
consent  of  A.  B.,  of  &c.  {or  otherwise — see  examples  in  Forms  6  to  10)  (a). 

(To  be  signed  by  A.  B.  or  his  solicitor.) 

Form  58. — Application  to  Withdraw  or  Modify  a  Restriction, 

{Rule  196.) 

(Heading  as  in  Form  48.) 

{Date.)  .A.  B.,  of  &c.,  hereby  applies  to  the  registrar  to  modify  {or  with- 
draw) tne  restriction  registered  on  the  of  ,  18  ,  against  the 
title  {or  charge)  above  referred  to,  as  follows : — {Fill  in  the  proposed  modifica^ 
tion,  OTy  in  case  of  withdrawal ,  omit  the  words  **  as  follows")  (a). 

(To  be  signed  by  the  applicant  (or  his  solicitor)  and  all  other  persons 
interested  (or  their  respective  solicitors),  and  attested.) 

Form  59. — Inhibition  where  the  Incumbent  of  a  Benefice  is  the  registered 

Proprietor  of  Land.     {Rule  197.) 

No  disposition  of  the  land  shall  be  registered  except  on  production  of  a 
certificate  from  Queen  Anne*s  Bounty,  the  Board  of  Agriculture,  or  the 
Ecclesiastical  Commissioners,  in  accordance  with  sect.  15  of  the  Land 
Transfer  Act,  1897. 

No  lien  shall  be  created  by  deposit  of  the  land  certificate. 

Form  60. — Certificate  under  Sect.  15  of  the  Act  q/*  1897  as  to  a  Disposition 

by  the  Incumbent  of  a  Benefice.     {Rule  199.) 

(To  be  indorsed  on  the  instrument  presented  for  registration.) 

{Date.)  This  is  to  certify  that  the  within- written  (transfer,  charge,  &c.) 
is  made  under  the  provisions  of  [state  the  statute  or  other  authority  under 
which  it  is  rMLde\  and  is  authorized  thereby,  and  may  be  registered. 

(To  be  sealed  by  Queen  Anne's  Bounty,  or  the  Ecclesiastical 
Commissioners,  as  the  case  may  be.) 

Form  ^l.—Land  Certificate.     {Rule  204.) 

Land  Begistrt. 

Land  Transfer  Acts,  1875  and  1897. 


Land  UBSWm&B^  Certificate. 


This  is  to  certify  that  A.  B.,  of  &c.,  is  registered  as  the  proprietor  with  an 
absolute  [qualified  or  possessory]  title  of  the  freehold  {or  leasehold)  land 

*  Forms  marked  with  an  asterisk  are  obtainable  at  the  Land  Registry, 
(a)  See  note  (a),  antSf  p.  428. 
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known  as  ,  comprised  in  the  title  No.         in  the  pariah  [or  extra- 

parochial  place]  of  ,  in  the  district  of  ,  and  county  of 

Copies  of  the  entries  in  the  register,  and  of  the  filed  plan  of  the  land  are 
annexed  hereto. 

Dated  the  day  of  18    . 

(Land  Eegistry  SeaL) 

(Here  follow  copies  of  the  entries  in  the  register  and  a  copy  of  the  filed 
plan.) 

Note, — The  description  of  the  property  to  which  the  certificate  relates  must 
be  adapted  to  that  oy  which  it  is  described  in  the  register  (6).  When  the 
registration  is  of  a  possessory  title  only,  the  certificate  is  to  contain  the 
following  notice:  "The  possessory  title  hereby  certified  does  not  affect  or 
prejudice  the  enforcement  of  any  estate,  right  or  interest  adverse  to  or  in 
derogation  of  the  title  hereby  certified,  which  was  subsisting  or  capable  of 
arising  on  the  day  of  ,  being  the  date  of  first  registration." 


Form  62. — Certificate  of  Charge,     {Rule  204.) 

LAim  Begistey. 
Land  Transfer  Acts,  1875  and  1897. 


CERTiFICATB  olBS^SSSr^  OF  ChABQE 


This  is  to  certify  that  A.  B.,  of  &c.,  is  registered  as  the  proprietor  of  the 
charge  No.  ,  for  pounds  (£  ),  secured  on  the  freehold  [or 

leasehold]  land  known  as  [being  part  of  the  land]  comprised  in  the 

title  No.        ,  in  the  parish  [or  extra-parochial  place]  of  in  the  district 

of  ,  and  county  of 

Copies  of  the  charge  and  of  the  entries  in  the  register  relating  to  that  title 
and  of  the  filed  plan  of  the  land  comprised  in  the  charge  are  annexed  hereto. 

Dated  the  day  of  18    . 

(Land  Begistry  Seal.) 

(Here  follow  copies  of  the  charge,  and  of  the  entries  in  the  register  and  of 
the  filed  plan  referred  to.) 

Note, — When  the  registrar  is  satisfied  that  any  particular  entry  in  the 
register  does  not  affect  the  land  comprised  in  the  charge,  he  may  direct  its 
omission  from  the  certificate  of  charge. 


FoEM  63.— O^cta/  Certificate  of  result  of  Search.    {Rule  224.) 

District  .    Parish  .    No.  of  Title 

[Beference  to  charge  or  incumbrance  (c).] 

{Date,)  In  reply  to  an  application,  dated,  &c.,  made  by  A.  B.,  of  &c., 
requiring  a  searcn  to  be  made,  whether  [&c.,  stating  the  effect  of  the  aj^lica- 
tion]  it  is  hei*eby  certified  that  the  search  has  been  diligently  made,  with  the 
following  result : 

(Fill  in  result  of  search.) 


(b)  Thifi  direction  reUtes  to  special  dassee  of  property,  each  as  adyowsons, 
maDors,  rents,  &c.,  referred  to  in  Bules  61  to  67  (p.  349),  which  will  neoeaaltate 
some  modification  of  the  wording  of  the  form. 

((?)  The  words  in  brackets  are  to  be  used  where  the  searoh  is  against  the  pro- 
prietor of  a  charge  or  incumbranoe. 
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FORM  64. — Summons  on  application  to  the  Court.     {Rule  237.) 

In  the  JjAnb  Registry.  Title  No. 

Mr.  Justice 

Between  A.  B.,  PlaintifP,  and  C.  D.,  Defendant. 

Let  all  parties  concerned  attend  the  judge  in  chambers  (Court  No.  , 

Boyal  Courts  of  Justice,  Strand,  London)  on  the  day  named  in  the  margin 
of  this  summons,  on  the  heai-ing  of  an  application  on  the  part  of  A.  B.,  of 
&c.  (the  above-named  plaintift;,  for  the  decision  of  the  Court  upon  the 
question  for  questions]  referred  to  in  the  statement,  a  copy  of  which  is  set 
lorth  in  the  schedule,  or  annexed  to  this  summons. 

Dated  the  day  of  189    . 

This  summons  was  taken  out  by  ,  of  ,  solicitor  for  the  plain- 

tifP  [or  by  the  plaintiff  in  person]. 

To 

(The  Schedule  above  referred  to.) 
Note, — This  Schedule  will  be  a  copy  of  the  statement  settled  and  signed  by 
the  registrar  under  Bule  235. 

Form  Qb.— Certificate  of  Value.     {Rule  265.) 
(Heading  as  in  Form  1.) 

I,  A.  B.,  of  &c.,  am  well  acquainted  with  the  land  which  is  the  subject  of 
the  {describe  the  instrument  or  application  which  is  being  made),  and  I  certify 
that  to  the  best  of  my  judgment,  knowledge,  and  belief,  the  present  capitsu 
value  thereof,  together  with  all  buildings  and  improvements,  and  timber  {if 
any)  does  not  exceed  £ 

Dated  the  day  of  18    . 

Form  66. — Certificate  of  Examination  of  a  Married  Woman.    {Rule  275.) 

(Heading  as  in  Form  1.) 

This  is  to  certify  that  on  the  day  of  18    ,  before  me,  A.  B.,  a 

perpetual  commissioner  appointed  for  me  county  of  for  taking  the 

acknowledgments  of  deeds  by  married  women  pursuant  to  the  Fines  and 
Becoveries  Act,  1833,  appneared  personally  C.  D.,  the  wife  of  £.  D.,  of  &c., 
and  produced  a  paper  writing,  marked  ,  bearing  date  the  day 

of  >  18    ,  and  identified  by  my  signature.    And  I  do  hereby  certify 

that  the  said  C.  D.  was,  at  the  time  of  her  producing  the  same  paper  writing, 
of  full  age  and  competent  understanding,  and  that  she  was  examined  by  me 
apart  from  her  husband,  touching  her  knowledge  of  the  contents  of  the  said 
paper  writing,  and  of  the  nature  and  effect  of  me  application  [disposition,  or 
other  act,  as  the  case  may  be']  therein  mentioned,  and  that  I  ascertained  she 
was  acting  with  respect  thereto  freely  and  voluntarily,  uid  assented  to  the 
same  after  full  explanation  of  her  rights  and  of  the  effect  of  the  proposed 
application  [dtspositiouy  or  other  act  as  the  ca^e  may  be]. 

Dated  this  day  of  18    . 

(To  be  signed  by  the  Commissioner.) 

Form  67. — Statutory  Declaration  verifying  a  Certificate  of  Examination 

of  a  Married  Woman.     {Rule  275.) 

(Heading  as  in  Form  1.) 

I,  A.  B.,  of  &c.,  solemnly  and  sincerely  declare  as  follows : — 
I  know  0.  D.,  the  wife  of  £.  D.,  in  the  certificate  hereunto  annexed  men- 
tioned, and  that  the  said  certificate  was  signed  by  F.  Q.,  of  &c.  [Commissioner'] 
in  the  said  certificate  mentioned,  at  &c.,  in  my  presence. 
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To  the  best  of  my  knowledge  and  belief,  the  said  F.  G.  is  not  in  any 
manner  interested  in  the  transaction  giving  occasion  for  such  examination,  or 
ooncemed  tiierein  as  attorney,  solicitor,  or  agent,  or  as  clerk  to  any  attorney, 
solicitor,  or  agent  so  interested  or  ooncemed. 

And  I  make.  &c. 


THE  SECOND  SCHEDULE. 
Solicitors^  Remuneration,     {Rule  271.) 

Pabt  I. 

Scale  of  Ckargeefor  First  Registration  with  Absolute  or  Qualified 

Title  (rf). 

For  the  first  1,0007.  in  yalue,  30«.  per  100^ 
For  the  second  and  third  1,000/.,  20«.  per  100/. 

For  the  fourth  and  each  subsequent  1,000/.  up  to  10,000/.,  10<.  per  100/. 
And  for  each  subsequent  1,000/.  up  to  100,000/.,  58.  per  100/. 
A  minimum  charge  of  3/.  is  to  be  made  where  the  value  is  under  100/., 
and  a  minimum  charge  of  5/.  where  the  value  is  100/.  or  over. 
Fractions  of  100/.  under  50/.  are  to  be  reckoned  as  50/. 
Fractions  of  100/.  above  50/.  are  to  be  reckoned  as  100/. 
Where  the  value  exceeds  100,000/.,  the  charge  is  to  be  as  on  100,000/. 


PabtII. 
Scale  of  Charges  for — (1)  First  Registration  with  Possessory  Title,  and 
(2)   Transfers^   Charges,  Exchanges,   and  Partitions  of  Registered 
Land  or  a  Registered  Charge  {e). 


Valae  of  Land  or  Amoimt  of  Charge. 

Scale  of  Charges. 

Not  exceeding  1 .000/ 

10«.  6d.  for  every  100/.  or  part  of  100/. 

5/.  5s.  for  the  first  1,000/.  and  1/.  Is. 
for  every  subsequent  2,000/.  or 
part  of  2,000/. 

Exceeding  1,000/.  and  not  exceeding 
20,000/. 

Exceeding  20,000/.  and  not  exceeding 
40,000/. 

1 5/.  15«.  for  the  first  20,000/.  and  1  /.  Is. 
for  every  subsequent  4,000/.  or 
part  of  4,000/. 

Exceeding  40,000/ 

21/.  for  the  first  40,000/.  and  1/.  Is, 
for  every  subsequent  10,000/.  or 
part  of  10,000/.  up  to  a  maximum 
of  26/.  5s. 

(d)  But  see  Biile  271,  paras,  (d),  (e)  (p.  410|.  The  soale  is  the  same  as  that  for 
deducing  title  on  sale  given  in  rart  I.,  Sched.  I.,  of  the  Bemoneration  Order  of 
1882,  and  Rules  7  and  8  thereto. 

(e)  This  scale  only  applies  where  no  title  outside  the  register  is  investigated. 
See  Bule  271,  para,  (c)  (p,  410). 


Rule  and  Ordeb  as  to  Fees,  1898.  433 


RULE,  DATED  October  28,  1898,  made  in  pursuance  op 
THE  Land  Transfer  Acts,    1875   and   1897,   and 

CERTIFIED  TO  BE  URGENT  (a) 

Until  the  1st  of  January,  1899,  the  registrar  may,  if  he  thinks 
fit,  and  notwithstanding  anything  in  the  Land  Transfer  Rules, 
1898,  receive,  proceed  with,  and  register  any  application,  transfer, 
or  charge,  made  or  executed  in  the  form  or  manner  prescribed  by 
the  rules  rescinded  by  Rule  279  of  the  Land  Transfer  Rules, 
1898,  and  may  continue,  as  far  as  may  be  expedient,  the  mode 
and  form  of  registration  heretofore  in  use  under  the  rules  so 
rescinded. 


ORDER  AS  TO  FEES  (6),  dated  October  27,  1898,  in  pur- 
suance OF  SECT.  112  OF  THE  LaND  TRANSFER  AcT,  1875, 
WITH   THE   CONSENT  OF  THE    TREASURY,  IN   SUBSTITUTION   FOR 

THE  Fees  now  payable  (c). 

Note. — The  following  fees  must  be  considered  in  connection 
with  the  Rules  hereinafter  contained : — 

(A.)  (d).  For  entry  of  first  proprietorship  of  land  with  a  posses- 


(a)  This  is  the  heading  in  the  official  edition  of  Statutory  RnleB  and  Orders.  It 
is  to  he  presumed  that  the  rule  was  duly  signed  hy  the  Lord  GhanceUor,  and  that 
it  was  made  with  the  advice  and  assistance  of  the  same  persons  as  the  General 
Rules  of  2nd  August,  1898  (p.  332). 

{b)  All  fees  must  he  paid  in  Liand  Registry  stamps — other  stamps  cannot  be 
accepted — which  can  be  bought  at  the  Land  Reg^try,  Somerset  House,  and  other 
places  where  Inland  Revenue  stamps  are  sold.  The  only  exception  is  (Rule  7, 
paatf  p.  437)  where  applications  are  made  by  post.  See  also  Greneral  Rules  263,  264 
(pp.  407,  408). 

As  to  '*  Small  Holdings,"  see  the  Special  Fee  Order  of  1892  (p.  461). 

Deposits  for  expenses  of  applications  (Gktneral  Rule  263,  p.  407)  are  taken  in  cash, 
a  receipt  being  given,  and  an  account  afterwards  rendered.  These  are  seldom 
required  except  on  applications  for  absolute  title. 

{e)  The  above  is  the  form  in  which  the  Order  is  published.  It  is  to  be  assumed 
that  the  original  is  signed  by  the  Lord  Chancellor,  and  that  it  is  made  with  the 
advice  and  assistance  ai  the  persons  named  in  the  22nd  section  of  the  Act  of  1897  in 
that  behalf. 

id)  The  ad  valorem  fee  for  possessory  registration  is  higher  under  this  Order  than 
under  that  of  1889,  but  all  charges  for  mapping,  stationery,  and  land  certificate, 
and,  in  compulsory  districts,  for  surveying,  are  abolished.  Rule  1,  pott^  p.  436. 
The  result  will  be  greatlv  to  diminish  tne  total  amount  payable  in  the  most  nume- 
rous class  of  oases,  namely,  those  under  1,000/.  value.  Tlie  maximum  fee  of  26L 
is  also  lower  than  formerly,  and  is  indusive,  which  was  not  formerly  the  case. 
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Bory  title; 'for  registration  of  charges (^e),  and  transfers  of  land 
and  charges,  for  valuable  consideration ;  and  for  removal  of  land 
from  the  register  («?*) : — 


Value  of  Land  or  Amoimt  of  Charge. 


Not  exceeding  1,000/. 


Bxioeeding    1,000/.   and    not    exceeding 
3,000/. 

Exceeding  3,000/.    and   not   exceeding 
10,000/. 


Exceeding  10,000/. 


r^. 


\t.  M,  for  eyety  25/.  or  part  of  25/. 

3/.  for  the  first  1,000/.,  and  It.  for  every 
25/.  or  part  of  25/.  over  1,000/. 

7/.  for  the  first  3,000/.,  and  It,  for  every 
50/.  or  part  of  50/.  over  3,000/. 

14/.  for  the  first  10,000/.,  and  It,  for 
every  100/.  or  part  of  100/.  over 
10,000/.,  up  to  a  maximum  of  25/. 
for  32,000/. 


^B.)  For  registration  of  transmissionB  (cP)^  and  of  transfers  not 
for  value  (including  exchanges),  notices  of  leases,  rectifications  of 
the.  register  under  the  95th  sj^on  of  ih^  Act  of  1875,  and  entries 
and  corrections  under  Eules  w  and  4St{d^) : — 

One-quarter  of  the  ahove  fees,  according  to  the  capital  value 

of  the  interest  dealt  with,  with  a  minimum  of  1«.  and 

a  maximum  of  5/. 

(0.)  For  entry  of  first  proprietorship  of  leasehold  land  on  the 

occasion  of  the  original  grant  of  the  lease;   for  entry  of  first 

proprietorship   of  freehold   land  with  a  possessory  title  on  the 

occasion  of  a  grant,  wholly  or  partly  in  consideration  of  a  rent ; 

and  for  registration  of  the  transferee  on  a  transfer  of  freehold 

land  on  a  like  occasion : — 

(a.)  In  respect  of  the  average  rent  (cP)  2«.  for  eYGry  10/.  a 
year,  and 

{ee)  See  Rules  6  and  13,  p^.  437,  438. 

(d^)  Removal  is  only  permitted  in  difltricts  where  repfistration  is  not  oompulsoiy. 
(Act  of  1897,  sect.  17.)  With  regard  to  the  amount  of  the  fee,  it  may  be  remarked 
that,  unless  it  were  at  least  equal  to  the  fee  for  reg'istering  a  transfer  or  charge, 
there  would  be  a  considerable  immediate  inducement  to  remove  the  land  from  Uie 
register  on  all  sales  and  mortgages.. 

{d^)  It  is  understood  that  withdrawal  of  the  name  of  a  joint  proprietor  under 
Rule  136  (p.  373)  is  not  deemed  to  be  included  in  this  paragraph,  and  that  the  fixed 
fee  of  5s.  only  will  be  charged.     See  post,  parag^raph  H.,  p.  436. 

(^)  As  to  entries  under  Rules  97  and  117,  the  application  of  this  paragraph  ean 
hardly  ever  take  place,  owing  to  Rule  11  (jpoaY,  pp.  437,' 438).  It  seems  not 
improbable  that  the  numbers  '^97''  and  '*  117"  were  intended  to  refer  to  the 
present  Rules  101  (p.  362)  and  120  (p.  368),  which  were  bo  numbered  in  i^e  draft 
Ueneral  Rules  as  publishea  under  the  Rules  Publication  Act.  Entries  and  corrections 
under  Rules  101  and  120  will  presumably  bear  such  fee  as  is  warranted  by  the  nature 
of  the  several  transactions  on  which  they  are  founded. 

(d^)  See  Rule  12,  p.  438. 
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application, 

Whe 

no 

Whe 
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been  very  suocessfully  digested ;  such,  for  instcuice;  as  contracts  in 
restraint  of  trade  (p.  88),  assignments  of  choses  in  action  (p.  205),  pay- 
ment of  interest  by  a  purchaser  of  land  when  compl^ion  is  delayed 
(p.  467),  and  the  various  recent  cases  on  the  collection  .of  crossed 
cheques  by  banl^ers  Tp.  1157).  The  practising  lawyer  will  find  the 
book  a  veritable  storehouse  of  information  and  authority.  It  Bhould 
be  added  that  the  chapter  dealing  with  the  sale  of  goods  has  been 
rewritten  so  as  to  incorporate  the  Sale  of  Goods  Act,  18d3,  retaining 
such  of  the  old  decisions  as  are  still  relevant,  and  in  this  the  editors 
have  been  assisted  by  Mr.  W.  H.  Griffith.     . 


Books  Received, 


3.  The  rei 


I         Stone's  Justices'  Manual :  being  the  Yearly  Justices'  Practice  for 
\     1903,  with  Table  of  Statutes,  Table  of  Oases,  Appendix  of  Forms,  and 
o,   ine  rent    T».hlAf^f  Punishments.    Edited  from  1876  to  1901  by  the  late  George 
and  shall  be  defrayed  by  the~pByTnent,  by  subsequent  applicants,  dr  tfltiiei   si.  " 

double  fees,  or  an  additional  fee  equal  to  the  amount  of  the  deferred  fee  • 

remaining  unpaid,   whichever  is  the  smaller,  on  transfers  for  value  and 
charges,  until  the  whole  has  been  paid. 

4.  The  registered  proprietor  may  at  any  time,  if  he  wishes,  pay  off 
wholly,  or  in  part,  the  amount  of  the  deferred  fee  for  the  time  being 
remaining  unpaid.  


5.  Notwithstanding  Rule  3  of  the  Fee  Order  of  the  27th  of  October,  'le  is 
1898,  the  fees  of  conveyancing  counsel  and  any  costs  or  expenses  incurred  ^^y) 
by  the  Registry  on  the  application  sh.all  be  borne  by  the  Registry.  ®®°^ 

'    6.  As^regards  cases   to  which  these   rules  apply,    Rule  2   of  the  Fee  .  not 
Order  of^the  27th  of  October,  1898,  is  rescinded,  and  the  following  rule 
is  substituted  for  it —  ^* 

(a)  Where    an    application    for    registration    with   absolute     title    is 

wholly  refused,   the  following  sums  shall   be   retained    by  the   v^y 
Registry,  but  the  remainder  of  the  fees  paid  shall   be  returned 
to  the  applicant — 


Value  of  the  Liand. 


Not  exceeding  £\ ^000 

Exceeding  £1,000  and  not  exceeding 

£10,000 

Exceeding  £10,000 


Sums  to  be  retained. 


jand 


Ary, 
treof 


£  s.  d. 

0  5  0 

0  10  0 

1  0  0 


(6)  Where  an  application  for  registration  with  absolute  title  is  coiiipleted 
with  a  qualified  title,  such  abatement  (if  any)  in  tlie  iav  may  be 
made  as  the  Registrar  may  deem  roiusonahle  under  the 
circumstances  of  the  case. 

7.  Rule  17  of  the  Fee  Order  of  the  29th  of  June,  1899,  shall  not  apply 
to  «nv  titlc^  HjLjainst  which  a  deferred  fee  is  noted. 
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48ft  ji       Land  Transfer  Acts,  1876  and  1887.  r.;      'J. 

For  an  entry  negativing  .or  altiring^.impli^    £  V..  d. 
oovenafi^ts,  powers,  prioritiee,  &o.  (g)- ,  •  .  .  -    -0  10^ '  0 

For  examination  of  a  iharried  woman  by"  an       ;  ' 
officer  of  the Tegifltry'-*      ,».,.'-  -  '  0  10    0 

For  comparispn  of  ^tetrcusts  with  deeds,  by  .   . 

officers  of  the  registry—^pei:  hour  (A)  -  -     0  10     0 

For  entering  an  additional -address  foj  service .-    0  10    .0 

For  inspection  of  the  ^register  after  removal  of 
land —  •     .       •  •-*'.• 

(a)  *  if  within  one  year  of  the  removal        -  .0    5"    0 

(ft)  after  one  year  from  the  removal  -    0  10     0 

For  a  certificate  of  result  of  official  search — 

per  title       -  -  -  -  -060 

For  alteration  or  withdrawal  of  a  caution  or 

festrictipn  {g)  -  -  -  -0    6     0- 

For  a  summons  -  -        '    -  -    0    6    0 

For  inspection  of  any  document  not  referred  to 

on  the  register  -  -        "    -  -060 

For  any  entry  on.  the  register,  for  which  no 

other  fee  is  provided  -  .  -  -    0    6    0 

.  For  noting  the  determination  of  a. lease,  or  of 
an  estate  in  dower,  or  by  the  curtesy 

For  taking  an  affidavit  or  declaration  - 

For  each  exhibit  thereto         .  -  *'         -      .      - 

For.  entering  notice  of  a  mortgetge  by  deposit 
of  certificate  -  - 

^  For  every  notice  under  the  registry  stamp    -    - 

For  office  copies — ^per  folio 

For  copies  of  plans 

Such  charges,  according  to  time  and  labour 
employed,  as  the  registrar  shall  from  time 
to  time  authorize. 


0 

2 

6 

0 

1 

6 

0 

1 

0 

6 

1 

0 

0 

1 

0 

0 

0 

3 

RULES. 

1.  The  above  fees  include,  in  the  matters  to  which  they  relate, 
all  necessary  stationery  and  mapping  done  in  the  registry;  the 
preparation,  issue,  indorsement,  and  deposit  of  certificates  wherever 
such  issue,  indorsement,  or  deposit  is  obligatory  (i ) ;  .discharges  of 

(fi)  See  Rule  11,  pp.  487,  438. 

(A)  In  applications  for  absolute  title,  this  fee  seems  to  be  excluded  by  Rules  1 
and  3,  below, 
(i)  See  Act  of  1897,  sect.  8  <6)  (i),  and'note  (m)  thereto. 
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.  jnoambranees;  'tbe  Ming  of  atbdliary  doomuents  (if  any) ;  and 
alt'otiier  neeessaryopsfs  of  and  i4oidi$nta]'to  the  completion  of  e^^h 
registration  or  tranfiaotion!,  TnQj  also  iiiclude^  in  districts  where 
r^ifitration  of  title  is  compulsofy^  any  aitirveying  that  may  ^be' 
neoessaiy  io  enable  ijle  land-  to  be  identified  on  the  ordnance  map. 
-  2.  Where  an  appUoation  for  first  registxatidn  with  absolute  title 
is  completed  with  a  qualified  titie  only,  such  abatement  (if  any)  in 
tbe'fe^'may  be  made  as  the  re^isVar  may  deem  reasonable,  under 
the  eiroumstaiices  of  the'case.- 

3.  The  fees  payable .  in  respect  -.of  any  matter  involving  an 
-  inquiry  into  title  are  exclusive  of  the  fees  of  conveyamdng  counsel, 

and  of  any  costs  or  expenses  incurred  by  the  registry  in  regard  to 
the.matter.  •  •      / 

4.  Where  land,  abeady  registered. with  a  possessory  title,  is  to 
be  registered  with  a  qualified  or  an'alSsolute  titliB;  or  where  land, 
already  registered  with  a  qualified  title,  is  to  be  registered  with  an 
absolute  title,  the  registrar  may  make  such^abatement  (if  any)  in 
the  fee  as  he  shall  deein  reasonable. 

5.  The  fee  for  an*,  entry  in,  or  withdrawal  from  the  -register 
affecting  several  titles-  whereof  the  same  person  is  registered  as 
proprietor,  shall  be  the  same  as  for  an  application  respecting  one 
title  only.  In- other  cases  ^an  extra  fee  of  2s,  6d,  shall  be  charged 
for  every  title  affected  after  the  first.  -   ' .' 

6.  Where  a  transfer  for  Jvalue  and  a  charge  are  registered 
together,  only  half  the  fee  shall  be  paid  in  respect  of  the  charge. 

7^.  Where  an  application  is  made  by  post,  the  fee  may  be  paid 
by  banker's  draft,  or  by  postal  or  post  office  order,  or  in  Bank  of 
England  notes. 

8.  The  fee  for  the  first  registration  of  leasehold  land  shall 
include  the  entry  of  a  n9tice  of  the  lease  against  the  lessor's  title, 
if  registered. 

I  9.  When  a  transfer  of  freehold  land  in  consideration  of  a  rent, 

I  or  a  transfer  by  which  mines  and  minerals  are  dealt  with  separately, 

I  is  registered,  the  fee  shall  not  include  the  registration  of  the  pro- 

prietor of  the  rent,  or  of  the  severed  land  or  mines  and  minerals 
respectively,,  as  the  case  may  be,  for  whi'ch  a  sepcLrate  fee  shall  be 
payable  as  on  a  transfer  of  land. 
^  10.  The  fee  payable  for  registration  of  proprietorship  of  an 

^  incumbrance,  if  made  on  the  first  registration  of  land,  shall  be 

reduced  to  one  quarter  of  the  fee  above  prescribed. 
i  11.  The  fee  for  every  entry  of,  and  in  respect  of,  a  caution, 

r  B-  a  a     . 
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.im 


inhibition  or  restriction,  oondition,  note  or  notioe  of  any  kind, 
shall  not  be  payable  when  such  entry  is  made  on  the  first  registra- 
tion of  land,  or  on  any  registration  for  whioh  an  ad  valorem  fee  is 
payable. 

12.  The  amount  of  an  average  rent  for  the  purposes  of  these 
fees  shall  be  ascertained  in  the  same  manner  as  for  the  purposes  of 
Inland  Eevenue  stamp  duty. 

13.  Where  a  charge  or  incumbrance  is  also  secured  on  unregis- 
tered land  as  well  as  on  registered  land,  an  abatement  in  the  fee 
shall  be  made,  proportional  to  the  value  of  the  unregistered  land 
as  compared  with  the  value  of  the  whole  security. 

14.  The  word  "  land  "  includes  both  freehold  and  leasehold  land, 
and  every  hereditament  the  title  to  which  may  be  registered  under 
the  Land  Transfer  Acts. 

15.  When  boundaries  are  to  be  noted  on  the  register  as  accu- 
rately defined,  such  additional  charges  may  be  made  for  mapping 
and  surveying  as  the  registrar  shall  in  each  case  direct. 

16.  Where  land  is  transferrid  subject  to  charges  or  incima- 
brances,  no  deduction  from  the  wlue  of  the  land  is  to  be  made  in 
respect  thereof,  except  where  tie  transfer  is  to  a  mortgagee,  in 
which  case  the  value  of  the  equity  of  redemption  shall  be  taken 
to  be  the  value  of  the  land.        1 

1^  ^-^W    'WAJO%u^i     cru.  CC<  AfO-t^^<^  C^jA^*-     ^*^*^    *7    %Jl>*-*.*.»^  Uu^r*^ 
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OEDEES 

As  TO  THE  Transfer  of  Titles  from  the  Register  kept 

UNDER  THE  LaND  REGISTRY  ACT,  1862,  TO  THAT 
UNDER  THE  LaND  TRANSFER  ACTS,  1875  AND  1897. 

NOTE. — The  first  of  these  Orders,  being  made  under  the  original  sec- 
tion (126)  of  the  Act  of  1875,  was  of  very  limited  application.  The  second, 
being  made  after  the  amendment  of  that  section,  contained  in  Schedule  I.  of 
the  Act  of  1897,  enables  these  transfers  to  proceed  regularly  on  all  conyey- 
ances  and  transmissions  of  estates  registered  under  the  1862  Act. 

The  effect  of  transfer  is  to  reduce  the  fees  and  expenses,  and  to  substitute 
a  simpler  mode  of  procedure  in  all  cases. 

By  virtue  and  in  pursuance  of  the  Land  Transfer  Act, 
1875,  I,  the  Eight  Honorable  Hugh  MacCalmont 
Baron  Cairns,  Lord  High  Chancellor  of  Grreat 
Britain,  do  make  the  following  Orders : 

1.  Any  person  or  persons  appearing  from  the  register  kept 
pursuant  to  the  Act  of  the  25  &  26  Viot.  o.  53,  hereinafter 
called  ''  The  Land  Eegistiy  Act,  1862,"  to  be  entitled  to  such 
an  estate  or  interest  as  would  enable  him  or  them  to  make  an 
original  application  under  the  Land  Transfer  Act,  1875  (herein- 
after called  the  principal  Act),  to  be  registered  as  first  proprietor 
or  first  proprietors,  or  to  have  a  nominee  or  nominees  registered  in 
his  or  their  stead  if  not  registered  under  the  Land  Registry  Act, 
1862,  or  if  there  be  no  such  person  or  persons,  then  any  person  or 
persons  appearing  from  the  said  register  to  be  beneficially  inte- 
rested, may  at  any  time  after  the  commencement  of  the  principal 
Act,  and  with  the  consent  of  such  persons,  if  any,  as  the  registrar 
may  think  proper,  apply  (a)  to  be  registered,  or  (if  the  case  so  admit) 
to  have  registered  in  his  or  their  stead  a  nominee  or  nominees  as 
proprietor  or  proprietors,  and  the  registrar  may  register  him  or 
them  in  the  same  manner,  and  with  the  same  incidents  in  and  with 
which  the  registrar  is  by  the  principal  Act  empowered  to  register 

(a)  Forms  of  application  are  kept  at  the  Land  "Eiegistrj, 

qq2 
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the  proprietorship  of  land,  and  such  regiBtration  shall  be  made 
without  the  payment  of  any  official  fees. 

2.  Upon  any  application  under  these  Orders  the  registrar  may 
dispense  with  any  of  the  proceedings  under  the  General  Bules 
made  under  the  principal  Act  as  he  shall  consider  proper  to  be 
dispensed  with,  and  the  matter  shall  be  proceeded  with  as  the 
registrar  shall  direct. 

3.  Upon  any  registration  being  made  under  these  Orders,  the 
register  under  the  Land  Registry  Act,  1862,  shall  be  closed,  and 
a  note  made  thereon  that  the  Icmd  is  registered  under  the  principal 
Act.  And  the  registry  under  the  principal  Act  shall  be  subject 
to  the  entries  in  the  said  register  at  the  closing  thereof,  and  to 
any  rights  acquired  in  pursuance  of  registry  under  the  Land 
Eegistry  Act,  1862. 

4.  The  registrar  may  at  any  time  after  the  said  register  has 
been  closed,  direct  the  delivery  out  of  office  copies  of  or  from  the 
register  as  at  the  date  of  the  closing  thereof,  to  any  person  who 
shall  satisfy  him  that  the  same  ought  to  be  delivered  to  him ;  and 
such  office  copies  shall  be  primd  facie  evidence  of  the  entries  con«* 
tained  in  the  register  in  respect  of  the  several  matters  mentioned 
in  such  office  copies. 

6.  Any  person  aggrieved  by  any  order  of  the  registrar  under 
these  Orders  may  appeal  to  the  Court  in  the  manner  provided  by 
the  General  Eules  of  the  24th  day  of  December,  1875  {b). 

Dated  the  1st  day  of  January,  1876. 

CAIRNS,  a 


I,  the  Right  Honorable  Hardinge  Stanley,  Baron 
Halsbury,  Lord  High  Chancellor  of  Great  Britain,  by 
virtue  and  in  pursuance  of  the  Land  Ti'snsfer  Acts, 
1875  and  1897,  and  of  all  other  powers  and  authorities 
enabling  me  in  that  behalf,  do  make  the  following  rules 
for  the  purpose  of  providing  for  the  registration  under 
the  said  Acts  of  titles  registered  under  the  Land  Registry 
Act,  1862. 

HALSBUEY,  C. 


{h)  These  roles  being  now  rescinded  (p.  413),  it  wonld  seem  that  an  appeal 
'Woiud  proceed  according  to  Rules  231  to  247,  pp.  400  to  404. 
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1.  From  and  after  the  Ist  January,  1898,  on  the  registration  of 
any  transfer  (except  by  way  of  mortgage),  or  transmission  of  an 
estate  in  fee  simple  in  land  registered  under  the  Land  Registry 
Act,  1862,  the  title  shall  be  transferred  (c)  to  the  register  kept 
under  the  Land  Transfer  Acts,  1875  and  1897. 

2.  In  effecting  such  transfer  it  shall  not  be  necessary  for  the 
registrar  to  make  inquiry  into  any  matter  not  appearing  on  the 
register  at  the  time  of  the  transfer. 

3.  These  rules  are  to  be  read  as  one  with  the  rules  on  the 
same  subject,  dated  1st  January,  1876. 

Dated  this  29th  day  of  December,  1897. 


{c)  No  application  is  required  in  these  caaes.    A  draft  of  the  proposed  entries  is 
sent  to  the  proprietor  for  approval. 


SmaU 

Hdldinn 

Aet,18fe. 
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THE  SMALL  HOLDINGS  ACT,  1892. 

An  Act  to  facilitate  the  acquisition  of  Small  Agricultural 
Holdings,  [27tli  June,  1892. 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 


PAET  I. 

Provisiok  op  Small  Holdings  by  Cottnty  Councils. 

Power  for  1. — (1.)  If  the  council  of  any  county  are  of  opinion  that  there 

to  aoquSir°^     is  such  a  demand  for  small  holdings  in  their  county  as  justifies 
land  for  emaU  them  in  putting  into  operation  this  Part  of  this  Act.  the  council 
noldings.         may,  subject  to  the  provisions  of  this  Act,  acquire  any  suitable 
land  for  the  purpose  of  providing  small  holdings  for  persons 
who  desire  to  buy  and  will  themselves  cultivate  the  holdings. 

(2.)  The  expression  '^  small  holdings"  for  the  purposes  of  this 
Act  shall  mean  land  acquired  by  a  council  under  the  powers  and 
for  the  purposes  of  this  Act,  and  which  exceeds  one  acre  and 
either  does  not  exceed  fifty  acres,  or,  if  exceeding  fifty  acres,  is 
of  an  annual  value  for  the  purposes  of  the  income  tax  not 
exceeding  fifty  pounds. 


Counfrv 
council  may 
lease  land  in 
lieu  of  piir« 
chasing. 


2*  Where  land  through  its  proximity  to  a  town  or  suitability 
for  building  purposes,  or  for  any  other  special  reason  has  a  pro- 
spective value  which  in  the  opinion  of  the  county  council  is  too 
high  to  make  its  purchase  for  agricultural  purposes  desirable, 
the  council  may  hire  the  land  on  lease  or  otherwise  for  the 
purpose  of  letting  it  in  small  holdings  in  accordance  with  the 
provisions  of  this  Act. 


3. — (1.)  For  the  purpose  of  the  purchase  of  land  under  this 
Act  by  a  county  council  the  Lands  Clauses  Acts  shall  be  incor- 


Pnrohaseof 
land  and 

it  for  «m«iii       porated  with  this  Act,  except  the  provisions  of  those  Acts  with 
holdings.         respect  to  the  purchase  and  taking  of  land  otherwise  than  by 
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agreement,  which  proyisions  shall  not  apply  for  the  purposes  of       Small 
this  Act;  and  section  one  hundred  and  seventy-eight  of  the     Holdings 
Public  Health  Act,  1875,  shall  apply  as  if  the  county  council   Act,  1892. 
were  referred  to  therein.  38  &  39  Viot. 

(2.)  The  county  council  may,  if  they  think  fit,  before  sale  or  ^' 
letting  adapt  for  small  holdings  any  land  acquired  under  this 
Act  by  dividing  and  fencing  it,  making  occupation  roads,  and 
executing  any  other  works,  such  as  works  for  the  provision  of 
drainage  or  water  supply,  which  can  in  the  opinion  of  the  council 
be  more  economically  and  efficiently  executed  for  the  land  as  a 
whole. 

(3.)  The  county  council  may  also,  if  they  think  fit,  as  part  of 
the  agreement  for  the  sale  or  letting  of  a  small  holding,  adapt 
the  land  for  a  small  holding  by  erecting  thereon  such  buildings, 
or  making  such  adaptations  of  existing  buildings,  as  in  their 
opinion  are  required  for  the  due  occupation  of  the  holding,  and 
cannot  be  made  by  the  purchaser  or  tenant. 

4* — (1.)  The  county  council  shall  apportion  the  total  cost  of  Sale  or  letting 
the  acquisition  of  the  land,  and  of  any  adaptation  thereof,  among  ?^,®}?*^ 
the  several  holdings  in  such  manner  as  seems  just,  and  shall, 
save  as  hereinafter  mentioned,  offer  the  smaU  holdings  for  sale 
in  accordance  with  rules  under  this  Act. 

(2.)  Where  the  county  council  are  of  opinion  that  any  persons 
desirous  of  themselves  cultivating  small  holdings  are  unable  to 
buy,  on  the  terms  fixed  by  this  Act,  or  where  the  land  has  been 
hired  by  the  council  on  lease  or  otherwise,  the  council  may,  in 
the  case  of  any  small  holding  which  either  does  not  exceed 
fifteen  acres  in  extent,  or  if  exceeding  fifteen  acres  is  of  the 
annual  value  for  the  purpose  of  the  income  tax  not  exceeding 
fifteen  pounds,  instead  of  offering  it  for  sale,  offer  to  let  it  in 
accordance  with  rules  under  this  Act. 

Provided  that  a  tenant  of  any  small  holding  may,  before  the 
expiration  of  his  tenancy,  remove  any  fruit  and  other  trees  and 
bushes  planted  or  acquired  by  him  for  which  he  has  no  claim 
for  compensation,  and  remove  any  toolhouse,  shed,  greenhouse, 
fowlhouse,  or  pigsty  built  or  acquired  by  him  for  which  he  has 
no  claim  for  compensation. 

(3.)  The  county  council  shall  have  power  to  sell,  or,  in  the 
case  of  small  holdings  which  may  be  let,  to  let  one  or  more 
small  holdings  to  a  number  of  persons  working  on  a  co-operative 
system,  provided  such  system  be  approved  by  the  county  council. 

(4.)  The  cost  of  acquisition  and  adaptation  shall  for  the  purposes 
of  this  section  include  every  expense  incurred  by  the  council  in 
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Act,  1892. 

Committee  of 
and  inquiry 
byoouncil. 


Small       relation  to  the  land,  indusive  of  any  allowance  to  any  officers  of 
the  council  for  work  done  in  relation  thereto. 

6. — (1.)  Any  county  council  may,  and  every  county  council 
not  being  a  council  of  a  county  borough  shall,  appoint  a  com- 
mittee to  consider  whether  the  circumstances  of  the  county 
justify  the  council  in  putting  into  operation  this  Part  of  thia 
Act. 

(2.)  Any  one  or  more  county  electors  may  present  a  petition 
to  the  council  of  their  county  alleging  that  there  is  a  demand  for 
small  holdings  in  the  county,  and  praying  that  this  Part  of  this 
Act  may  be  put  in  operation,  and  thereupon  the  petition  shall 
be  referred  to  the  committee  appointed  under  this  section,  who, 
on  being  satisfied  that  the  petition  is  presented  in  good  faith 
and  on  reasonable  grounds,  shall  forthwith  cause  an  inquiry 
into  the  circumstances  to  be  made  and  shall  report  the  result  to 
the  council. 

(3.)  If  any  councillor  representing  or  alderman  residing  in 
any  electoral  division  of  a  county  in  which  it  is  alleged  that 
there  is  a  demand  for  small  holdings  is  not  a  member  of  the 
committee,  he  shall  be  added  to  the  committee  for  the  considera- 
tion of  the  aUeged  demand. 

Regulations  6. — (!•)  The  purchase  money  for  each  small  holding  sold  by 
as  to  purchase  ^^  county  council  shall  include  the  costs  of  registration  of  title, 
sale.  but  shall  not  include  any  expense  incurred  by  the  purchaser  for 

legal  or  other  advice  or  assistance. 

(2.)  Every  purchaser  shall,  within  such  time,  not  less  than  one 
month  after  the  purchase,  as  is  fixed  by  rules  under  this  Act, 
complete  the  purchase. 

(3.)  On  such  completion  he  shall  pay  not  less  than  one  fifth  of 
the  purchase  money. 

(4.)  A  portion  representing  not  more  than  one  fourth  of  the 

purchase  money  may,  if  the  county  council  think  fit,  be  secured 

by  a  perpetual  rentcharge  which  shall  be  redeemable  in  manner 

directed  by  section  forty-five  of  the  Conveyancing  and  Law 

44  A  45  Vict,    of  Property  Act,  1881,  with  respect  to  rentcharges  to  which  that 

c-  41-  section  applies. 

(5.)  The  residue  (if  any)  of  the  purchase  money  shall  be 
secured  by  a  charge  on  the  holding  in  favour  of  the  council,  and 
shall  either  be  repaid  by  half-yearly  instalments  of  principal 
with  such  interest,  and  within  such  term  not  exceeding  fifty 
years  from  the  date  of  the  sale,  as  may  be  agreed  on  with  the 
council,  or  shall  if  the  purchaser  so  requires,  be  repaid  with 
such  interest  and  within  such  term  as  aforesaid  by  a  terminable 
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annuity  payable  by  equal  half-yearly  instalments.    The  amount       Small 
for  the  time  being  unpaid  may  at  any  time  be  discharged,  and     Holdings 
any  such  terminable  annuity  may  at  any  time  be  redeemed,  in  -    ^^>  low* 
accordance  with  tables  fixed  by  the  county  council. 

(6.)  The  council  may,  if  they  think  fit,  agree  to  postpone  for 
a  term  not  exceeding  five  years  the  time  for  payment  of  all  or 
any  part  of  an  instalment  either  of  principal  or  interest  or  of  a 
terminable  annuity,  in  consideration  of  expenditure  by  the  pur- 
chaser which,  in  the  opinion  of  the  council,  increases  the  value 
of  the  holding,  but  shall  do  so  on  such  terms  as  will,  in  their 
opinion,  prevent  them  from  incurring  any  loss. 

(7.)  A  small  holding  may  be  sold  subject  to  such  rights  of  way 
or  other  rights  for  the  benefit  of  other  small  holdings  as  the 
council  consider  necessary  or  expedient. 

7.  Every  county  council  acquiring  land  under  this  Act  shall  Rules  as  to 
make  rules  for  carrying  into  effect  this  Act,  except  as  otherwise  oonditioixs  of 
provided,  and  in  particular —  »!©• 

(a)  as  to  the  manner  in  which  holdings  are  to  be  sold  or  let  or 
offered  for  sale  or  letting ;  and 

(b)  as  to  the  notice  to  be  given  of  the  offer  for  sale  or  letting ; 
and 

(c)  for  guarding  against  any  small  holding  being  let  or  sold 
to  a  person  who  is  unable  to  cultivate  it  properly,  and 
otherwise  for  securing  the  proper  cultivation  of  a  holding. 

8,  Every  county  council  shall  keep  a  list  of  the  owners  and  List  to  be 
occupiers  of  small  holdings  sold  or  let  by  them,  and  a  map  or  ^^^^ 
plan  showing  the  size,  boundaries,  and  situation  of  each  small  oounoil. 
holding  so  sold  or  let. 

9. — (1.)  Every  small  holding  sold  by  a  county  council  under  Conditions 
this  Act  shall  for  a  term  of  twenty  years  from  the  date  of  the  ^2l   ^ 
sale,  and  thereafter  so  long  as  any  part  of  the  purchase  money  holdiDgs. 
remains  unpaid,  be  held  subject  to  the  following  conditions : — 

(a)  That  any  periodical  payments  due  in  respect  of  the 
purchase  money  shall  be  duly  made ; 

(b)  That  the  holding  shall  not  be  divided,  subdivided, 
assigned,  let,  or  sublet  without  the  consent  of  the  county 
council ; 

(c)  That  the  holding  shall  be  cultivated  by  the  owner  or 
occupier  as  the  case  may  be,  and  shall  not  be  used  for  any 
purpose  other  than  agriculture ; 

(d)  That  not  more  than  one  dwelling-house  shall  be  erected 
on  the  holding ; 
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Small  (e)  That  any  dwelling-lioafle  erected  on  the  holding  ahall 

Holdings  comply  with  such  requirements  as  the  county  council  may 

Act,  lows.  impose  for  securing  healthiness  and  freedom  from  over- 

crowding ; 

(f )  That  no  dwelling-house  or  building  on  the  holding  shall 
be  used  for  the  sale  of  intoxicating  liquors ; 

(g)  In  the  case  of  any  holding  on  which,  in  the  opinion  of 
the  county  council,  a  dwelling-house  ought  not  to  be  erected, 
that  no  dwelling-house  shall  be  erected  on  the  holding 
without  the  consent  of  the  county  council. 

(2.)  If  any  such  condition  is  broken,  the  council  may,  after 
giving  the  owner  an  opportunity  of  remedying  the  breach,  if  it 
is  capable  of  remedy,  cause  the  holding  to  be  sold  (a). 

(3.)  If  on  the  decease  of  the  owner  while  the  holding  is 
subject  to  the  conditions  imposed  by  this  section,  the  holding 
would,  by  reason  of  any  devise,  bequest,  intestacy,  or  otherwise, 
become  subdivided,  the  council  may  require  the  holding  to  be 
sold  within  twelve  months  after  such  decease  to  some  one  person, 
and  if  default  is  made  in  so  selling  the  holding,  the  council  may 
cause  the  holding  to  be  sold. 

(4.)  Any  sale  by  the  county  council  under  this  section  may  be 
made  either  subject  to  the  charge  in  respect  of  purchase  money 
or  free,  wholly  or  partly,  from  that  charge,  and  in  either  case 
the  provisions  of  this  Act  with  respect  to  the  purchase  money 
shall  apply  in  like  manner  as  if  the  sale  were  the  first  sale  of  a 
small  holding  under  this  Act. 

(5.)  The  proceeds  of  the  sale  shall  be  applied  in  discharge  of 
any  unpaid  purchase  money  for  the  holding  or  redemption  of 
any  rentcharge  or  terminable  annuity  which  is  not  to  continue  a 
charge  on  the  holding,  and,  subject  as  aforesaid,  shall  be  paid 
to  the  person  appearing  to  the  council  to  be  entitled  to  receive 
the  same. 

(6.)  The  county  council  may,  under  special  circumstances,  to 
be  recorded  in  their  minutes,  sell  or  consent  to  the  sale  under 
this  section  of  a  small  holding  free  from  all  or  any  of  the  condi- 
tions imposed  by  this  section,  and  may  give  such  consent  on  such 
terms  as  they  think  fit. 

(7.)  Every  small  holding  let  by  a  county  council  imder  the 
foregoing  provisions  of  this  Act  shall  be  held  subject  to  the  con- 
ditions on  which  it  would  under  this  section  be  held  if  it  were 
sold,  except  so  far  as  those  conditions  relate  to  the  purchase 
money ;  and  if  any  such  condition  or  any  term  of  the  letting  is 

(a)  See  S.  H.  Rule  22  (p.  465). 
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broken  the  council  may,  after  giving  the  tenant  an  opportunity       Small 
of  remedying  the  breach  (if  it  is  capable  of  remedy)  determine     Holdings 
the  tenancy.  Act,  1892. 

(8.)  Nothing  in  or  done  under  this  section  shall  derogate  from 
the  effect  of  any  building  or  sanitary  byelaws  for  the  time  being 
in  force. 

10. — (1.)  When  a  county  council  have  purchased  land  under  BegiBtraiion 
this  Act,  they  shall  apply  for  their  registration  as  proprietors  ^^j  ®  ^ 
thereof  with  an  absolute  (a)  title  under  the  Land  Transfer  Act,  holduigs. 
1875.  38  4  39  Vict. 

(2.)  Eules  under  the  Land  Transfer  Act,  1875  (i),  may — 

(a)  adapt  that  Act  to  the  registration  of  small  holdings,  with 
such  modifications  as  appear  to  be  required  ;  and 

(b)  on  the  application  and  at  the  expense  of  a  county  council 
provide,  by  the  appointment  of  local  agents  or  otherwise, 
for  carrying  into  effect  the  objects  of  this  section. 

11.  If  at  any  time  after  the  restrictive  conditions  imposed  by  'Right  of 
this  Act  have  ceased  to  attach  to  a  small  holding,  the  owner  of  ^^  (Started 
the  holding  desires  to  use  the  holding  for  purposes  other  than  ^rom  agri- 
agriculture,  he  shall  before  so  doing,  whether  the  holding  is 

situate  within  a  town  or  built  upon  or  not,  offer  the  holding  for 
sale,  first  to  the  county  council  from  whom  the  holding  was  pur- 
chased, next  to  the  person  or  persons  (if  any)  then  entitled  to 
the  lands  from  which  the  holding  was  originally  severed,  and 
then  to  the  person  or  persons  whose  lands  immediately  adjoin 
the  holding,  and  sections  one  hundred  and  twenty-seven  to  one 
hundred  and  thirty  of  the  Lands  Clauses  Consolidation  Act,  1845,  8  &  9  Vict, 
shall  apply  as  if  the  owner  of  the  small  holding  were  the  pro- 
moter of  the  undertaking,  and  the  holding  were  superfluous 
lands  within  the  meaning  of  those  sections. 

12.  Where  a  person  having  the  powers  of  a  tenant  for  life  Extension  of 
within  the  meaning  of  the  Settled  Land  Act,  1882,  sells,  exchanges,  Jg^^  45  vi^t 
or  leases,  any  settled  land  to  a  county  council  for  the  purposes  of  0.  38. 

this  Act,  such  sale,  exchange,  or  lease  may  be  made  at  such  a 
price,  or  for  such  consideration,  or  at  such  rent  as,  having  regard 
to  the  said  purposes  and  to  all  the  circumstances  of  the  case,  is 
the  best  that  can  be  reasonably  obtained. 

13.  A  person  having  the  powers  of  a  tenant  for  life  within  the  Power  to 

meaning  of  the  Settled  Land  Act,  1882,  may  grant  the  settled  limited  owner 

__^ -^  8611  &b  &  zee 

farm  rent, 
(a)  See  sect.  19,  sub-sect  (1),  of  the  Land  Transfer  Act^  1897  (p.  310), 

and  the  note  thereto. 

{b)  See  the  S.  H.  Rules  {pott,  p.  466). 
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land,  or  a  part  thereof,  to  a  county  council  for  the  purposefs  of 
this  Act  in  perpetuity,  at  a  fee  farm  or  other  rent  secured  by 
condition  of  re-entry,  or  otherwise  as  may  be  agreed  upon. 

14.  Where  any  right  of  grazing,  sheep  walk,  or  other  similar 
right  is  attached  to  land  acquired  by  a  county  council  for  the 
purposes  of  small  holdings,  the  council  may  attach  any  share  of 
the  right  to  any  small  holding  in  such  manner  and  subject  to 
such  regulations  as  they  think  expedient. 


Und. 


Letting  of  16. — (l.)(^)  ^  county  council  shall,  if  practicable,  sell  or  let 

w^s^o?  ^  small  holdings,  and  in  accordance  with  this  Act,  any  land 
superfluous  or  acquired  under  this  Act,  but  if  the  council  are  of  opinion  that 
unsuitable  g^^y  g^jj^  j^^^^  jg  j^^^  needed  for,  or  is  unsuitable  for,  small  hold- 
ings, or  cannot  be  sold  or  let  under  the  foregoing  provisions  of 
this  Act,  or  that  some  more  suitable  land  is  available,  they  may 
sell  or  let  the  land  otherwise  than  under  the  said  provisions,  or 
exchange  the  land  for  other  land  more  suitable  for  small  hold* 
ings,  and  may  pay  or  receive  money  for  equality  of  exchange, 
and  may  erect  such  buildings  or  execute  such  other  works  as 
will  in  the  opinion  of  the  council  enable  the  land  to  be  sold  or 
let  without  loss. 

(2.)  The  council  may  also,  while  any  sale  of  a  holding  is 
pending  in  pursuance  of  this  Act,  temporarily  let  or  manage 
the  holding  for  such  time  and  in  such  manner  as  they  think 
expedient. 

(8.)  Sections  one  hundred  and  twenty-eight  to  one  hundred 
and  thirty-two  of  the  Lands  Clauses  Consolidation  Act,  1845 
(relating  to  the  right  of  pre-emption  of  superfluous  lands),  shall 
apply  upon  any  sale  in  pursuance  of  this  section  before  any  such 
buildings  or  works  as  aforesaid  are  erected  or  executed  on  the 
land  proposed  to  be  sold,  but  save  as  aforesaid  the  provisions  of 
the  Lands  Clauses  Consolidation  Act,  1845,  with  respect  to  the 
sale  of  superfluous  lands  shall  not  apply. 


8  ft  9  Viet.i 
o.  18. 


Provisions  as 
to  manage- 
ment of 
holdings. 


16. — (1.)  Where  a  county  council  provide  small  holdings  they 
may  delegate,  with  or  without  restrictions,  the  powers  of  the 
county  coimcil  under  this  Act  with  respect  to  the  adaptation  of 
land  for  any  holdings,  and  the  sale,  letting,  and  management  of 
any  holdings  to  a  committee  consisting  of — 

The  county  councillor  representing  the  electoral  division  in 
which  the  holdings  are  situate ;  and 

Two  other  members  of  the  county  council ;  and 


(a)  See  S.  H.  Rules  45,  46  (p.  467). 
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Two  of  the  allotment  managers  (if  any)  under  the  Allotments       Small 
Act,  1887,  for  the  parish  or  area  in  which  the  holdings  are     Holdings 
situate  selected  by  those  managers,  or  if  there  are  no  allot-    Act,  189Z« 
ment  managers,  two  persons  appointed  in  manner  provided  60  &  61  Vict. 
by  that  Act  for  the  appointment  of  allotment  managers ;  or 
If  the  holdings  are  situate  within  the  limits  of  a  municipal 
borough,  then,  instead  of  the  persons  selected  or  appointed 
as  aforesaid,  two  members  of  the  borough  council ; 
and  in  the  construction  of  this  Act  references  to  the  county 
ooimcil  shall,  in  their  application  to  the  powers  so  delegated, 
include  any  such  committee.     Provided  that  a  county  council 
bhall  not  under  this  section  delegate  any  powers  of  making  or 
levying  a  rate  or  of  borrowing  money. 

(2.)  The  Local  Government  Act,   1888,  shall  apply  to  any  61  &  62  Vict. 
Oommittee  appointed  under  this  section  as  if  it  were  appointed  ^'  '^^- 
tinder  that  Act. 

PART  n. 

LoAKS  BY  County  Councils  to  Tenants  PUEOHAsiNa  Small 

Holdings. 

17. — (!•)  Where  the  tenant  of  a  small  holding  has  agreed  Power  of 
with  his  landlord  for  the  purchase  of  the  holding  the  county  ^'S^an''^'^ 
councU  of  the  county  in  which  the  holding  or  any  part  of  it  is  money  for 
situate  may,  if  they  think  fit,  advance  to  the  tenant  on  the  ^^^1*^ 
security  of  the  holding  an  amount  not  exceeding  four-fifths  of  holding^, 
the  purchase  money  thereof. 

(2.)  The  provisions  of  this  Act  with  respect  to  the  purchase 
money  secured  by  a  charge  on  a  small  holding  sold  by  a  county 
council,  and  with  respect  to  any  small  holding  so  sold,  shall 
apply  to  an  advance  made  and  a  holding  purchased  under  this 
section,  as  if  the  advance  was  the  purchase  money,  save  that  the 
county  council  shall  not  guarantee  the  title  of  the  purchaser  of 
the  holding  (a). 

(3.)  No  advance  shall  be  made  by  a  county  council  under  this 
section,  unless  they  are  satisfied  that  the  title  to  the  holding  is 
good,  that  the  sale  is  made  in  good  faith,  and  that  the  price  is 
reasonable. 


{a)  Under  the  Act  as  passed  these  last  words  have  no  application.  In  the 
Bill  in  its  earlier  stages  the  Council  was  to  guarantee  the  purchaser's  titles. 
See,  now,  Land  Transfer  Act,  1897,  sect.  16  (2)  (p.  310).  As  to  the  suh- 
aeotion  generally,  see  S.  H.  Rule  44  (jw«/,  p.  457). 
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61  &  52  Viot. 
0.41. 

38  &  39  Viot. 
0.  66, 


88  &  39  Vict. 
0.  89. 


PAET  in. 

SUFFLEICENTAL. 

18. — (1.)  A  coiinty  ooiincil  shall  not  acquire  land  under  this 
Act  save  at  such  price  that,  in  the  opinion  of  the  council,  all 
expenses  incurred  by  the  council  in  relation  to  the  land  will  be 
recouped  out  of  the  purchase  money  for  the  land  sold  by  the 
council,  or  in  the  case  of  land  let  out  of  the  rent,  and  shall  fix 
the  purchase  money  or  rent  at  such  reasonable  amount  as  will, 
in  their  opinion,  guard  them  against  loss. 

(2.)  A  county  council  shall  not  take  any  proceedings  under 
this  Act  whereby  the  charge  for  the  time  being  on  the  county 
rate,  for  the  purposes  of  this  Act,  including  the  annual  pay- 
ments in  respect  of  the  loans  raised  for  those  purposes,  is,  in  the 
opinion  of  the  council,  likely  to  exceed  in  any  one  year  the 
amount  produced  by  a  rate  of  a  penny  in  the  pound,  and,  where 
the  said  charge  at  any  time  is  equal  or  nearly  equal  to  that 
amount,  no  further  land  shall  be  purchased  in  pursuance  of 
this  Act,  until  the  charge  has  been  decreased  so  as  to  admit  of 
the  further  purchase  without  the  charge  exceeding  the  said 
amoimt. 

19. — (1.)  A  county  council  may  borrow  money  for  the  pur- 
poses of  this  Act  in  accordance  with  the  Local  Government  Act, 
1888,  or,  if  the  council  of  a  county  borough,  with  the  Public 
Health  Act,  1875,  except  that  any  money  so  borrowed  shall, 
notwithstanding  anything  in  either  of  those  Acts,  be  repaid 
within  such  period  not  exceeding  fifty  years,  as  the  council,  with 
the  consent  of  the  Local  Gbvemment  Board,  determine  in  each 
case.  Provided  that  money  borrowed  under  this  Act  shall  not 
be  reckoned  as  part  of  the  total  debt  of  a  county  for  the  purpose 
of  section  sixty-nine,  sub-section  two,  of  the  Local  Government 
Act,  1888. 

(2.)  The  Public  Works  Loan  Commissioners  may,  in  manner 
provided  by  the  Public  "Works  Loans  Act,  1875,  lend  any  money 
which  may  be  bozrowed  by  a  county  council  for  the  purposes  oi 
this  Act. 

(8.)  Eveiy  loan  by  the  Public  Works  Loan  Commissioners  in 
pursuance  of  this  Act  shall  bear  such  rate  of  interest  not  less  than 
three  pounds  two  shillings  and  sixpence  per  cent,  per  annum,  as 
the  Treasury  may  authorise  as  being  in  their  opinion  sufficient 
to  enable  such  loans  to  be  made  without  loss  to  the  Exchequer. 

(4.)  Any  capital  money  received  by  a  county  council  in  pay- 
ment or  discharge  of  purchase  money  for  land  sold  by  them,  or 
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in  repajmezit  of  an  advance  made  by  them,  shall  be  applied,       Small 
with  the  sanction  of  the  Local  Goyemment  Board,  either  in     Holdings 
repayment  of  debt  or  for  any  other  purpose  for  which  capital    Act,  lagZ. 
money  may  be  applied. 

(5.)  The  expenses  incurred  by  the  coimdl  of  a  county  borough 
under  this  Act  shaU  be  defrayed  out  of  the  borough  fund  or 
borough  rate,  and  any  money  borrowed  by  such  a  council  shall 
be  borrowed  on  the  security  of  the  borough  fund  or  borough 
rate. 

20.  For  the  purposes  of  this  Act —  Definitions. 

The  expressions  "  agriculture  "  and  **  cultivation  "  shaU  in- 
clude horticulture  and  the  use  of  land  for  any  purpose  of 
husbandry,  inclusive  of  the  keeping  or  breeding  of  live 
stock,  poultry  or  bees,  and  the  growth  of  fruit,  vegetables, 
and  the  like : 

The  expression  **  county "  shall  mean  the  area  imder  the 
authority  of  a  county  council : 

The  expression  ^'  county  council ''  shall  include  the  council  of 
a  county  borough,  and  the  expression  ^'  electoral  division"  in 
its  application  to  a  county  borough  divided  into  wards  shall 
mean  ward,  and  in  its  application  to  a  county  borough  the 
expression  '^  county  rate  "  shall  mean  the  borough  rate  or 
borough  fund : 

The  expression  "county  elector"  shaU  include  "burgess." 

In  this  Act,  and  in  the  enactments  incorporated  with  this  Act, 
the  expression  "  land  "  shall  include  any  right  or  easement 
in  or  over  land. 

[Sections  21,  22,  23,  24  contain  modifications  of  the  Act  in  its 
application  to  Scotland.] 

26.  This  Act  shall  not  apply  to  Ireland.  Extent  of 

Act* 

26.  This  Act  shall  come  into  operation  on  the  first  day  of  Gommenoe- 
October,  one  thousand  eight  hundred  and  ninety-two.  ^^^  ^  -^^' 

27.  This  Act  may  be  cited  as  the  Small  Holdings  Act,  1892.    Short  tiUe. 
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LAND  REGISTRY. 
Land  Transfer  Act,  1875,  and  Small  Holdings  Act,  1892. 

RULES. 

I,  the  Right  Honourable  Hardinge  Stanley,  Baron  Halsbury,  Lord 
High  Chancellor  of  Great  Britain,  with  the  advice  and  assistance  of 
Robert  Hallett  Holt,  Barrister-at-Law,  Registrar  of  the  Land 
Registry,  by  virtue  and  in  pursuance  of  the  Land  Transfer  Act,  1875, 
and  of  the  Small  Holdings  Act,  1892,  and  of  all  other  powers  and 
authorities  enabling  in  that  behalf,  do  make  the  following  rules  for 
the  purpose  of  carrying  the  said  Acts  into  execution. 

Dated  this  9th  day  of  August,  1892. 

HALSBURY,  C. 

ROBERT  HALLETT  HOLT. 


Peeliminaey. 

1.  In  these  rules  the  Small  Holdings  Act,  1892,  is  referred  to  as 
the  Act. 

Pabt  I.  Registration  of  Lakd  on  Agquisition  bt  a  Countt 

Council. 

I. —  Generally, 

'2.  Application  by  a  county  council  for  registration  as  proprietor, 
with  absolute  title  of  land  acquired  in  pursuance  of  the  Act,  shall 
be  made  in  Form  !,  or  to  the  like  effect,  and  shall  be  signed  by  the 
clerk  or  the  solicitor  to,  or  some  other  responsible  oBBlcer  of,  the 
council,  and  shall  be  accompanied  by  a  map  of  the  land  (prepared 
according  to  Rule  6  of  the  Land  Registry  Kules,  1889),  the  convey- 
ance to  the  council,  and  a  statutory  declaration  by  the  solicitor  of  the 
council,  or  such  other  solicitor  as  may  have  been  employed  by  them  in 
the  purchase,  in  Form  2,  or  to  the  like  effect  (a). 

(a)  This  rule  will  be  muoh  modified  hy  the  new  proviBions  of  the  Land  Transfer 
Aot,  1897,  B.  19  (p.  310).  It  ifl  conceired  that  county  councils  wiU  apply  for 
possessory  title  only  in  future,  in  accordance  with  the  Land  Transfer  Rules,  17  and 
loUowing  (p.  338).  Purcha<«er8  of  small  holdings  so  registered  will  be  registered 
irith  absolute  title  as  a  matter  of  course,  under  sub-sect.  2  of  the  section  just 
referred  to. 
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3.  If  the  council  have  ptirchased  in  consideration  of  a  fee  farm  or 
other  rent  secured  by  a  condition  of  re-entry  or  otherwise,  "whether 
under  section  13  of  the  Act  or  under  section  10  of  the  Lands  Clauses 
Consolidation  Act,  1845,  or  if  the  land  is  subject  to  any  incumbrance, 
or  if  it  be  known  that  the  mines  and  minerals  are  excepted,  the  fact 
shall  be  stated  and  short  particulars  given  in  the  statutory  declaration 
aforesaid  {b), 

4.  On  receipt  of  the  application  the  aforesaid  statutory  declaration 
shall  be  filed  and  referred  to  on  the  register,  and  the  registrar  shall 
register  the  county  council  as  proprietors  of  the  land  for  the  purposes 
of  the  Act,  with  an  absolute  title,  if  satisfied  that  they  have  a  good 
holding  tide,  or,  if  not  so  satisfied,  he  shall  register  the  county  council 
provisionally  pending  further  investigation,  with  such  other  title  as  is 
authorized  by  the  Land  Transfer  Act,  1875 ;  and  in  the  latter  case 
the  purchasers  from  the  county  council  shall,  pending  the  completion 
of  the  absolute  registration,  have  the  benefit  of  the  title  possessed  by 
the  county  council  at  the  time  of  their  provisional  registration,  and  on 
the  registration  of  such  purchasers  a  note  shall  be  made  on  the  register 
accordingly  (6). 

5.  The  completion  of  the  registration  with  absolute  title  shall  be 
proceeded  with  or  may  be  allowed  to  stand  over  for  such  period  and 
subject  to  such  conditions  as  the  registrar  shall  direct  {b). 

6.  At  any  time  before  the  actual  registration  of  the  title  as  absolute 
any  person  may  lodge  a  caution  against  such  absolute  registration 
being  made,  similar  to  and  with  the  like  effect  as  a  caution  against 
entry  of  land  on  the  register. 

7.  The  title  of  the  county  council  may  be  registered  as  absolute  at 
such  time  after  the  appearance  of  the  advertisement  of  the  application 
as  the  registrar  shall  think  fit  (&). 

8.  In  the  event  of  any  sale  of  a  small  holding  by  the  county 
council,  being  either  a  part  or  the  whole  of  the  land  comprised  in  a 
title,  during  the  period  between  the  provisional  registration  and  the 
completion  of  registration,  with  an  absolute  title,  the  county  council 
shall,  nevertheless,  proceed  to  complete  the  registration  with  absolute' 
title  of  the  whole  of  the  land  comprised  in  the  provisional  registration, 
and  upon  such  completion  the  purchaser  of  the  small  holding  shall 
be  registered  as  proprietor,  with  an  absolute  title  of  the  purchased 
land  (?). 

II. — Investigation  of  Title  under  Conveyancing  Counsel  outside  the 

Office, 

9.  If  at  any  time,  either  before  or  after  the  purchase  of  land,  and 
either  before  or  after  the  leaving  of  a  formal  application  for  regis- 
tration, the  county  council  desire  to  have  the  title  investigated  through 
the  registry  with  a  view  to  registration  with  absolute  title,  they  may 
apply  to  the  registrar  for  a  reference  of  the  title  to  any  land  they 
have  purchased,  or  are  about  to  purchase,  to  a  conveyancing  counsel, 
and  the  registrar  shall,  if  he  think  proper,  refer  them  to  such  con- 
veyancing counsel  (of  not  less  than  ten  years'  standing)  as  he  shall 
think  fit(^). 


(&)  See  note  to  Rule  2,  preceding  page. 
B.  H  H 
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10.  The  title  eball  bo  investigated  by  sucb  counsel,  and  the  con- 
yeyance  (if  not  already  settled)  shall  be  settled  by  him  under  the 
instructions  of  the  county  council,  and  shall  describe  the  property  by 
reference  to  the  Ordnance  map  (c). 

11.  If  the  application  for  registration  by  the  county  council  is  made 
after  the  execution  of  the  conveyance,  they  shall  leave  with  the  appli- 
cation a  report  on  their  title  signed  by  the  conveyancing  counsel  by 
whom  the  investigation  was  made  (c). 

12.  Such  report  shall  state  whether  or  not  the  title  of  the  county 
council  appears  to  be  a  good  holding  title,  and  whether  or  not  there 
are  any  qualifications,  incumbrances,  conditions,  exceptions,  or  other 
matters  afiecting  it,  which  ought  to  be  entered  on  the  register,  and,  if 
any,  the  details  thereof  (c). 

13.  The  registrar  may  act  on  such  report,  and  may  register  the  title 
as  absolute  or  qualified  accordingly,  but  if  it  appear  to  the  registrar 
that  the  title,  though  open  to  objection,  is  one  the  holding  under 
which  will  not  be  disturbed,  he  may  register  the  same  as  absolute  or 
otherwise  proceed  under  the  17th  section  of  the  Land  Transfer  Act, 
1875(c). 

14.  Where  the  title  has  already  been  investigated  by  any  such 
conveyancing  counsel  as  aforesaid,  the  county  council  may  request 
that  the  reference  be  made  to  such  counsel  if  the  registrar  so  think 
fit  (c). 

15.  Where  the  sale  has  been  completed  without  the  opinion  of  such 
conveyancing  counsel  as  aforesaid  being  taken,  the  title  may  be 
referred  and  proceeded  with  in  the  same  manner  as  above  prescribed, 
as  soon  as  the  application  for  registration  is  left  in  the  ofiice  (c). 


Fabt  II.  Eeqistkation  of  Sales  by  County  Council  foe  Small 

Holdings. 

16.  On  a  sale  of  a  small  holding  by  the  county  council,  the  instru- 
ment of  transfer  shall  be  in  Form  3. 

.  17.  Where  the  whole  of  the  purchase  money  is  not  paid  on  comple- 
tion, the  purchaser  shall  execute  a  charge  in  Form  4,  5  or  6,  with  such 
additions  and  modification  as  the  circumstances  may  require. 

18.  Such  charge,  so  executed,  shall  be  entered  on  the  register,  and 
shall  (subject  to  the  provisions  of  the  Act)  operate  in  ail  respects  as  a 
charge  made  by  a  registered  proprietor  of  the  land,  and  may  be  dealt 
with  on  the  register  accordingly. 

.  19.  An  entry  shall  be  made  on  the  register  to  the  effect  that  the 
land  was  originally  acquired  under  the  Act,  giving  also  the  date  of 
the  sale  by  the  county  council,  and  showing  that  the  land  is  subject 
generally  to  such  of  the  restrictions  and  conditions  imposed  by  the  Act 
as  may  for  the  time  being  be  subsisting  (r/). 

20.  Such  entry  may  be  modified  or  removed  with  the  consent  of  the 
county  council,  and  on  production  of  a  certificate  signed  by  the  derk 
or  solicitor,  or  other  responsible  officer  of  the  said  council,  to  the  efiPect 
that  the  land  is  no  longer  subject  to  the  conditions  contained  in  sect.  9 


[e)  See  note  to  Rule  2  (p.  462). 

[d)  See  sect.  9  of  the  Small  Holdings  Aot  (p.  446). 
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of  tho  Act,  or  that  the  requirements  of  sect.  11  of  the  Act  haye  been 
complied  with  respectively. 

21.  The  cost  of  the  land  certificate  to  be  issued  to  the  purchaser 
from  the  county  council  shall,  for  the  purposes  of  sect.  6,  sub-sect.  (1) 
of  the  Act,  be  included  in  the  costs  of  registration  of  title  (*). 

Part  111.  Sales  by  ob  with  the  Consent  of  the  County  Council 

UNDEB  sect.  9  of  THE  AoT. 

22.  On  any  sale  made  by  the  county  council  under  sect.  9  of  the 
Act,  the  county  council  shall  have  power  to  transfer  tlie  land,  and  the 
instrument  of  transfer  shall  be  in  Form  7  or  to  the  like  effect. 

23.  The  provisions  hereinbefore  contained  (/')  as  to  the  creation  of 
incumbrances  by  the  first  purchaser  of  a  small  holding  shall  apply  to 
any  such  sale. 

24.  The  transferee  shall  be  registered  as  proprietor  (y),  and  suitable 
entries  and  cancellations  shall  be  made  on  the  register  according  to 
the  terms  of  the  transfer,  and  no  evidence  shall  be  required  by  the 
registrar  as  to  the  happening  of  any  of  the  events  mentioned  in  the 
paid  sect.  9  as  giving  rise  to  the  powers  of  the  county  council,  or  the 
fulfilment  of  any  of  the  provisions  in  that  section  contained. 

Paet  IV.  Pbooeedings  on  THE  Death  of  the  Propbietob  of  a 

Small  Holding  (A). 

25.  On  the  death  of  the  sole  proprietor,  or  of  the  survivor  of  several 
joint  registered  proprietors  of  a  small  holding,  the  registrar  may  enter 
the  executor  or  administrator  (if  any)  as  proprietor  in  the  place  of  the 
deceased  proprietor  without  regard  to  the  beneficial  title. 

26.  The  application  for  such  registration  shall  be  in  Form  8. 

27.  In  the  exercise  of  his  power  as  registered  proprietor  of  the 
land,  such  executor  or  administrator  shall  be  a  trustee  for  all  persons 
bonefiiially  interested,  and  (except  for  purposes  of  registered  dealings 
for  value  with  the  land)  the  registration  of  the  executor  or  adminis- 
trator shall  not  affect  the  beneficial  ownership  of  the  land. 

28.  Production  of  the  probate  or  letters  of  administration  shall  be 
sufficient  proof  of  the  death  of  the  proprietor  and  of  the  execution 
and  validity  of  the  will,  or  the  fact  of  the  intestacy. 

29.  A  statutory  declaration  of  identity  in  Form  9  or  to  the  like 
effect  shall  be  the  only  additional  evidence  required. 

30.  Where  the  will  is  not  proved,  or  no  administration  is  taken 
out,  the  registrar  shall  proceed  as  prescribed  by  section  41  of  the 
Land  Transfer  Act,  1875. 

Part  V.  Local  Offioebs. 

31.  The  registrar  may^  on  the  application  of  the  coimty  council, 
appoint  suitable  persons  as  local  registrars  for  the  purposes  of 
section  10  of  the  Act. 

{e)  There  are  now  no  coats  for  Land  Certificates  issued  on  registrations. 
(/)  Rules  17,  18, 

(^)  With  absolute  title.    See  Act  of  1897,  s.  19  (p.  310). 

(h)  These  ruleA  mnst  now  be  read  in  connection  with  Part  I.  of  the  Land  Transfer 
Aot,  1897,  and  General  Roles  128  and  following  (p.  366). 

hh2 
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32.  Every  person  so  appointed  shall  be  either  a  barrister  or  a 
solicitor,  or  an  officer  of  the  county  council,  or  a  district  reg^trar 
of  the  High  Court,  or  a  registrar  of  the  County  Court,  or  a  registrar 
of  an  existing  local  deed  registry. 

33.  The  local  registrar  shall  supply  information  to  the  owners  of 
small  holdings  and  other  persons  m  regard  to  all  matters  connected 
with  registration  and  transfer  of  land  under  the  Act,  and  shall  give  all 
necessary  assistance  in  the  preparation  of  instruments  for  registration 
and  transfer  under  the  Act. 

34.  The  remuneration  of  the  local  registrar  shall  be  provided  by  the 
county  council,  and  shall  be  regulated  in  such  manner  as  they  shall 
determine. 

35.  A  reasonable  contribution  to  the  remuneration  of  the  local 
registrar  may,  for  the  purposes  of  sect.  6,  sub-sect.  (1)  of  the  Act,  be 
included  in  the  cost  of  registration  of  title. 

36.  The  persons  appointed  as  hereinbefore  mentioned  maybe  re- 
moved by  the  registrar  at  any  time  for  incompetence  or  failure  to 
perform  their  duties  in  a  satisfactory  manner,  or  (on  the  application  of 
the  county  council)  on  the  ground  that  the  amount  of  business  is 
insufficient  to  require  such  local  assistance. 


Part  VI. — Miscellajteoxjs. 

37.  Where  the  land  purchased  by  the  county  council  is  already 
registered  with  an  indefeasible  title  under  the  Land  Eegistry  Act, 
1862,  or  with  an  absolute  title  under  the  Land  Transfer  Act,  1875,  the 
proceedings  under  these  rules  shall  be  modified  in  such  manner  as  the 
registrar  may  deem  convenient. 

38.  Every  instrument  of  transfer  or  charge  duly  executed  (t)  relating 
to  a  small  holding  shall  (so  far  as  consistent  with  the  Act)  take  efiPect 
as  a  conveyance  or  mortgage  by  deed,  and  the  provisions  of  the  Con- 
veyancinff  Act,  1881,  shall  take  effect  accordingly,  except  as  varied  or 
negatived  in  the  instrument  or  by  these  rules. 

39.  So  long  as  land  is  registered  as  subject  to  the  Act,  no  transfer 
(including  a  transfer  by  the  registered  proprietor  of  a  charge)  or  charge 
shall  be  registered  without  the  consent  of  the  county  council,  testified 
by  their  concurring  in  the  execution  thereof  {k), 

40.  On  any  sale  by  the  registered  proprietor  of  a  charge,  the  instru- 
ment of  transfer  shall  be  deemed  to  have  been  made  in  professed 
exercise  of  the  power  of  sale  (if  any)  implied  in  the  charee. 

41.  On  any  transfer  for  value  of  land,  made  by  the  registered 
proprietor  of  a  registered  charge  or  incumbrance  conferring  a  power 
of  sale,  it  shall  be  assumed  that  the  transfer  is  made  in  exercise  of  the 
power,  and  that  the  land  transferred  is  sold  free  from  the  charge,  and 
from  all  charges  registered  subsequently  thereto. 

42.  No  purchaser  of  land,  provisionally  registered  imder  these 
rules,  or  registered  with  an  absolute  title,  shiul  (in  the  absence  of' 

(»)  All  transfers  and  charges  must  now  be  executed  as  deeds.  See  Qeneral  Rules 
166,  167,  168  (p.  378). 

(k)  See  sect.  9  (1)  (b)  of  the  Small  Holdings  Act  (p.  446).  As  a  charge  contains 
^  power  of  sale,  the  consent  of  the  county  council  is  necessary  to  its  registration 
ih,  order  to  insure  protection  for  their  right  of  veto. 
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express  stipulation  to  the  contrary)  require  any  further  title  beyond 
that  to  be  obtained  by  an  inspection  of  the  register,  or  a  certified 
extract  from,  or  copy  of  the  register  (to  be  furnished  at  his  expense), 
and  a  statutory  declaration  (at  the  like  expense)  as  to  the  existence  or 
otherwise  of  matters  which  are  declared  by  sect.  18  of  the  Land 
Transfer  Act,  1875,  not  to  be  incumbrances  within  the  meaning  of 
that  Act  (/). 

43.  In  applying  the  3rd  and  6th  sub-sections  of  sect.  83  of  liie 
Land  Transfer  Act  of  1875  to  small  holdings,  the  word  **  registrar" 
shall  be  substituted  for  the  word  "  Court." 

44.  Any  land  on  which  a  county  council  has  advanced  money  imder 
sect.  19  (m)  of  the  Act  may,  with  the  consent  of  the  county  council,  be 
registered,  proyisionally  or  otherwise,  in  like  manner  and  with  the  like 
effect  as  hereinbefore  provided  with  respect  to  land  originally  acquired 
by  the  county  council  for  the  purposes  of  the  Act. 

45.  Where  land  is  sold  or  exchanged  by  the  county  council  under 
sect.  15  of  the  Act,  the  instrument  of  transfer  shall  contain  additions 
in  Form  10  or  to  the  like  effect. 

46.  On  receipt  of  such  transfer,  the  registrar  shall  register  the 
transferee  without  further  inquiry  as  to  the  fulfilment  of  the  pro- 
visions of  the  said  section,  and  shall  cancel  all  references  to  the  Act 
that  may  have  been  entered  on  the  register  and  that  no  longer  affect 
the  land. 

47.  Except  as  varied  by  these  rules,  the  existing  rules  made  under 
the  Land  Traiisfer  Act,  1875,  shall  apply  to  small  holdings. 

48.  These  rules  may  be  cited  as  the  Land  Begistry  (Small  Holdings) 
Bules,  1892,  and  shall  commence  on  the  1st  of  October,  1892. 


SCHEDULE  OF  FOEMS. 


FoBM  1. — Application  by  a  County  Council  /or  First  Registration  as 

Proprietors  of  Land  {n). 

Land  Begistby. 

Land  Transfer  Act,  1875,  and  Small  Holdings  Act,  1892. 

No,  of  Title, 

The  County  Council  of  apply  to  be  registered  as  proprietors  with 

absolute  title  of  the  land  shown  and  edged  with  red  on  the  accompanying 
map  marked  ,  which  land  is  also  comprised  in  the  aocompanymg  con- 

veyance marked  ,  and  is  also  referred  to  in  the  accompanymg  statutory 

declaration  marked 

Dated  the  of  ,  189    . 

i^Signaivo'e  of  the  Clerk,  Solicitor,  &c,,  to  the  CounciL) 

The  address  for  service  of  the  said  Council  is  at 


(/)  As  the  pnrdhafler  will  now  (under  the  Act  of  1897,  's.  19  (2),  p.  310)  always, 
obtain  an  absolute  title,  this  provision  becomes  inoperative. 

(m)  Sie,  in  the  rules  :  '*  17     seems  to  be  intended. 

(n)  This  form  will  probably  no  longer  be  used.  See  the  note  to  Small  Holdings 
Bule  2  (p.  462). 
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FoBH  2. — Statutory  Declaration  to  accompany  Application  in  Form  1  (o). 

Land  Begistbt. 
Land  Transfer  Act,  1875,  and  Small  Holdings  Act,  1892. 

No,  of  TitUy 

Li  the  matter  of  the  application  of  the  County  Council  of  • 

I,  ,  of  ,  sohcitor,  do   solemnly  and   sincerely   declare  as 

follows : — 

I  acted  for  the  abovo-named  council  in  the  purchase  of  the  land  shown 
and  edged  with  red  on  the  map  marked  now  produced  and  shown 

to  me.  As  such  solicitor  I  exammed  the  vendor's  title  in  manner  following 
[here  state  particulars  of  examination,  length  of  title  shown,  name  of 
counsel  (if  any)  employed,  special  conditions  (if  any),  comparison  of  abstract, 
name  and  address  of  yendor  and  vendor's  sohcitor,  &c.,  &c.]. 

The  investigation  so  made  was,  in  my  opinion,  as  full  an  investigation 
of  the  vendor's  title  as  was  reasonably  possible  and  suitable  under  the 
circumstances  of  the  case. 

I  (or  the  said  counsel  where  employed^  advised  that  the  title  was  a  good 
holder's  title,  and  I  know  of  nothmg  which  would  lead  me  to  suppose  that 
there  is  any  adverse  claim  in  existence  against  it. 

The  said  land  has  been  duly  conveyed  to  the  said  council  (subject  to  the 
incumbrances,  leases,  conditions,  the  farm  rent,  &c.,  &c.,  set  forth  in  the 
schedule  hereto). 

From  the  above  consideration  I  am  able  to  state  that  the  said  council 
have  a  good  holding  title  to  the  said  land  (subject  as  aforesaid). 

Thb  Sohedttle. 
And  I  make,  &c. 

FoBH  3. — Instrument  of  Transfer  on  a  Sale  of  a  Small  Holding 

by  the  County  Council. 

Land  Eeoistry. 

Land  Transfer  Act,  1875,  and  Small  Holdings  Act,  1892. 

No.  of  Title, 

of  ,  189  .    Li  consideration  of  £  [and  if  so  of  the  perpetual 

rent-charge  of  £  secured  by  instrument  of  even  date  herewith  or  other^ 

wise  as  provided  hy  sect.  6  of  the  Act\    The  County  Council  of  hereby 

transfer  to  ,  of  ,  all  the  lana  [shown  and  ed^^  with  red  on  the  map 
marked  ,  sealed  by  the  said  council  and  also  signed  by  or  on  behalf  of 

the  said  transferee  being  part  of  the  land]  comprised  in  the  title  above 
referred  to  for  the  purposes  of  a  small  holding  under  the  SmaU  Holdings 
Act,  1892. 

[The  seal  of  the  County  Council.) 

FoBH  4. — Perpetual  Rent-Charge  to  secure  part  of  Pur  chase- Money  for 

a  Small  Holding  (  p). 

Land  Eeoibtby. 
Land  Transfer  Act,  1875,  and  Small  Holdings  Act,  1892. 
No.  of  TiiUy 

of  ,  189    .    To  secure  £  ,  part  of  the  purchase-money  of 

the  land  [shown  and  edged  with  red  on  the  map  marked  ,  signed  by 

■%  -     ■  ■  ■  ■- 

io)  See  note  (n)  to  Form  I ,  p.  457. 
p)  Small  Holdings  Rule  17  (p.  458)  says  nothing  about  execution.  -  Presumably, 
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me,  being  part  of  the  land]  comprised  in  the  title  above  referred  to,  I, 
of         » hereby  charge  the  said  land  with  the  payment  to  the  County  Council 
of  of  a  perpetual  yearly  rent-charge  of  £  ,  payable  on  me 

of  ,  the  of  ,  in  every  year. 

The  charge  will  be  printed  on  a  double  folio,  similarly  to  charges  made 
xmder  the  Land  Begistry  Bules  of  1889,  to  be  obtained  at  me  registry. 

K.B. — Sect.  44  of  Oonyeyanoiiig  Act,  1881,  comhined  with  Rule  38,  gives  neoes- 
sary  powers  of  distress  and  entry. 


FoBH  5. — Charge  repayable  hy  Half-yearly  Instalments  to  secure  part 

of  Pur  chase- Money  for  a  Small  Holding  {q). 

Land  Eeqistey. 

Land  Transfer  Act,  1875,  and  Small  Holdings  Act,  1892. 

No.  of  Title, 

of  ,  189    .    To  secure  £  ,  part  of  the  purchase-monev  of 

the  land  [shown  and  edged  with  red  on  the  map  marked  ,  signed  by 

me,  being  part  of  l^e  land]  comprised  in  the  title  above  referred  to,  I,  , 

of        ,  hereby  charge  the  said  land  with  the  payment  to  the  County  Council 
of  of  the  sum  of  £  ,  payable  by  the  half-yearly  instal- 

ment of  £  with  interest  at  per  cent,  per  annum  on  the  amount 

for  the  time  being  remaining  unpaid  on  the  of  ,  and  the 

of  ,  in  every  year. 

The  charge  will  be  piinted  on  a  double  folio,  similarly  to  charges  under 
the  Land  Begistry  Bules  of  1889,  to  be  obtained  at  the  registry. 

N.B. — All  farther  necessary  powers  are  in  seats.  22  to  28  of  the  Land  Transfer 
Act,  and  Conveyanoing  Act,  1881,  sects.  19  to  22,  and  Bules  38  and  40. 


FoBM  6. — Terminable  Annuity  to  secure  part  of  Purchase- Money  for  a 

Small  Holding  (q). 

Land  Beoistby. 

Land  Transfer  Act,  1875,  and  SmaU  Holdings  Act,  1892. 

No.  of  TiUe, 

of  189    .    To  secure  £  ,  part  of  the  purchase-money  of 

the  land  [shown  and  edged  with  red  on  the  map  marked  signed  by  me, 

being  part  of  tbe  land]  comprised  in  the  title  above  referred  to,  and  interest 
thereon  at  per  cent,  per  annum,  I,  ,  of  ,  hereby  charge  the 

said  land  with  the  payment  to  the  County  Council  of  of  an  annuity  of 

£  for  years  payable  half-yearly  on  the  day  of  and 

the  of  in  every  year. 

The  charge  will  be  printed  on  a  double  folio  similarly  to  charges  under  the 
Land  Begistry  Bules  of  1889,  to  be  obtained  at  the  registry. 

N.B. — Sect.  44  of  Conyeyanolng  Act,  1881,  combined  with  Bnle  38,  gives  necessary 

powers  of  distress  and  entry. 


therefore  (SmaU  Holdings  Bole  47,  p.  457),  General  Bules  156,   157,   158  will 
apply,  and  these  instmments  must  be  executed  as  deeds  (p.  378). 
\q)  See  the  preceding  note. 
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FoBH  7. — Instrument  of  Transfer  on  Sale  by  County  Council  under 
sect.  9  of  the  Small  Holdings  Act,  1892. 

Land  Begistby. 
Land  Transfer  Aot,  1875,  and  Small  Holdings  Act,  1892. 

No.  of  TitU, 

of  189    .    Li  oonsideration  of  £  fand  if  so  of  the  }>er- 

petual  rent-charge  of  £,  secured  by  instrument  of  even  date  herewith, 

or  otherwise  as  provided  hf  sect.  6  of  the  Jc<],  and  by  virtue  and  in  pursuance 
of  sect.  9  of  the  Small  Holdings  Act,  1892.    The  County  Council  of 
hereby  transfer  to  ,  of  ,  the  land  comprised  in  the  title  above 

referred  to  [free  from  the  charge  [s]  dated  the  of  »  18    ,  and  the 

of  ,  18     ,  and  the  annuity  dated  the  of  ,  18     , 

registered  against  the  said  title  [as  the  case  may  be]],  and  free  from  the 
conditions  (b),  (c),  (d),  &c.,  of  sub-sect.  1  of  the  said  sect.  9  of  the  said  Act. 

{Seal  of  the  Council.) 

FoEM  8. — Application  for  Registration  of  the  Executor  or  Administrator 

of  a  Deceased  Proprietor. 

Laio)  Eeoistby. 
Land  Transfer  Act,  1875,  and  Small  Holdings  Act,  1892. 

Fo.  of  Title, 

A.  B.,  of  ,  the  executor  [admiDistrator]  of  C.  D.,  of  ,  deceased, 

the  registered  proprietor  of  the  above  title,  hereby  applies  for  registration  in 
his  place. 

Dated  the  of  ,  189    . 

{Signature  of  Executor  [or  Administrator^  or  his  Solicitor.) 

§ 
Fork  9. — Statutory  Declaration  of  Identity  of  a  Testator  or  Intestate. 

JiAKD  Beoistbt. 

Land  Transfer  Act,  1875,  and  Small  Holdings  Act,  1892. 

-^0.  of  Title, 
I,  ,  of  ,  solemnly  and  sincerely  declare  as  follows : — 

I  knew  CD.  of  ,  the  testator  [intestate]  named  in  the  probate 

[letters  of  administration]  now  produced  and  shown  to  me  marked 
The  said  C.  D.  was  to  the  oest  of  my  knowledge  and  belief  the  same  person 
as  the  C.  D.  of  [registered  address],  named  in  the  register  under  the 

title  above  referred  to. 

And  I  make,  &c. 

Form  10. — Additions  to  Instrument  of  Transfer  on  Sale  under  sect.  15  of 

"  The  Small  Holdings  Act.'' 

(1.)  After  **  In  consideration  of  £  "  add  **  and  by  virtue  and  in  pur- 

suance of  sect.  15  of  the  Small  Holdings  Act,  1892.'* 

(2.)  At  the  end  of  the  instrument  add  **  to  hold  the  same  free  from  all 
obligations  and  liabilities  under  or  by  reason  of  the  said  Act." 
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Land  Transfer  Act,  1875,  &  Small  Holdings  Act,  1892. 

RULE  (r). 

I,  The  Bight  Honourable  Haxdinge  Stanley,  Baron  Hidsbury, 
Lord  High  Uhancellor  of  Ghreat  Britain,  with  the  oonourrehoe  of 
the  Treasurj,  bj  virtue  and  in  pursuance  of  the  Land  Transfer 
Act,  1875,  and  the  Small  Holdings  Act,  1892,  and  of  all  other 
powers  and  authorities  enabling  in  that  behalf,  Do  determine 
that  the  fees  to  be  paid  in  the  Land  Eeffistry  in  respect  of 
transactions  under  the  last  mentioned  Act  snail  be  regulated  as 
follows,  namely : — 

The  fee  for  provisional  registration  (to  be  paid  on  leaving  the 
application  for  registration)  shall  be  the  same  as  for  an  absolute 
title,  but  no  fees  shall  be  charged  on  the  complete  registration  of 
the  same  as  absolute  (s). 

The  fee  payable  on  the  registration  of  a  purchase  of  a  small 
holding  on  first  transfer  from  the  County  Council  shall  be  ^d, 
in  the  £  (/),  and  no  registration  fee  shall  be  payable  in  respect 
of  any  charge  made  by  such  purchaser  in  favour  of  the  County 
Council  as  part  of  the  purchase  arrangement  if  left  for  registration 
within  three  months  of  the  registration  of  such  purchaser. 

The  fee  chargeable  on  the  iftsue  of  a  land  certificate  in  respect  of  the 
first  transfer  of  a  small  holding  for  a  value  exceeding  £300  and  not 
exceeding  £1,000,  if  applied  for  within  three  months  of  the  first 
registration  of  the  purchaser,  shall  be  5s.  (u). 

In  all  other  respects  the  Fee  Orders  for  the  time  being  in  force  in 
the  Land  Registry  shall  apply. 

Dated  this  16th  of  August,  1892. 

HALSBURT,  C. 

We  certify  that  this  rule  is  made  with  the  concurrence  of  the 
Treasury. 

Slimed  !  GEORGE  J.  GOSCHEN. 
^1  HEEBEET  EUSTACE  MAXWELL. 

(r)  It  is  not  quite  dear  whether  this  Order  is  not  intended  to  he  superseded  hj  the 
Fee  Order  of  27  October,  1898  (p.  438). 

(«)  As  to  provisional  registration,  see  ante.  Role  4,  Small  Holdings  Rules,  1892 
(p.  463),  and-  note.  County  councils  can  now  (under  sect.  19  of  the  Act  of  1897, 
p.  310)  he  registered  with  a  possessory  title,  the  present  ad  valorem  fee  for  which 
IS  the  same  as  that  here  prescribed  for  provisional  reg^tration,  but  owing  to  the 
remission  of  aU  incidental  expenses  effected  by  Rule  1  of  the  new  Fee  Order  (p.  436), 
the  total  amount  payable  is  considerably  reduced. 

{t)  These  fees  are  lower,  in  aU  values  to  which  small  holdings  are  likely  to 
attain,  than  those  ordinarily  chargeable. 

(m)  No  fees   are  now  payable   for  land  certificates.    See  Act  of  1897»  8.' 8,' 
8ub-8.  6  (iv). 
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ORDER  IN  COUNCIL  declaring  that  Reoistratiox  of 
Title  to  Land  is  to  be  Compulsory  on  Sale  in  the 
several  specified  portions  of  the  county  of  london^ 
ON  SPECIFIED  Dates. 


At  the  Court  at  Windsor,  the  18th  day  of  July,  1898. 

Present : 
The  Queen's  Most  Excellent  Majesty  in  Council. 

Pursuant  to  the  20th  section  of  the  Land  Transfer  Act,  1897, 
Her  Majesty,  by  and  with  the  advioe  of  Her  Most  Honourable 
Priyy  Council,  is  pleased  to  order  and  declare,  and  it  is  hereby 
ordered  and  declared,  with  respect  to  the  County  of  London,  as 
follows : — 

Registration  of  title  to  land  is  to  be  compulsory  on  sale  in  the 
several  portions  of  the  county  mentioned  in  the  first  column  of  the 
Schedule  hereto,  on  and  after  the  respective  days  mentioned  in 
the  second  column  of  the  same  Schedule. 

In  this  Order  ^'Parish"  means  a  place  for  which  a  separate 
poor-rate  is  or  can  be  made,  or  for  which  a  separate  overseer  is  or 
can  be  appointed,  and  the  boundaries  of  each  such  parish  shall  be 
those  constituted  and  limited  at  the  date  of  this  Order. 

This  Order  may  be  amended  or  added  to  or  repecded  by  Order 

in  Council. 

J.  H.  HARRISON. 

The  Schedule. 


Portions  of  the  County. 


The  parishes  of  Hampstead,  Saint  Pancras,  Saint 
Marylebone,  and  St.  George*  s,  Hanover  Square. 

The  parifih&*i  of  Shoreditch,  Bethnal  Green,  Mile- 
end  Old  Town,  Wappinf ,  Saint  George's-in-the 
East,  Shadwell,  Batoliff,  Limehouse,  Bow,  Brom- 
ley, and  Poplar. 

The  remainder  of  the  County  (not  including  the 
City  of  London)  north  of  the  centre  line  of  the 
River  Thames  except  North  Woolwich. 

The  remainder  of  the  County  not  including  the 
City  of  London. 

The  City  of  London 


Days  on  and  after  which 

Begistration  of  Title  to  Land  is  to 

be  oompulaory  on  Bale. 


Ist  November,  1898  (a). 
Ist  March,  1899. 

Ist  October,  1899. 

Ist  January,  1900. 
Ist  July,  1900. 


(a)  See  next  Order. 
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ORDEE   IN   COUNCIL  postponing  the  commencement  of 

Compulsory  Eegistration. 


At  the  Court  at  Balmoral,  the  20th  day  of  October,  1898. 

Present  : 
The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  it  is  expedient  that  the  operation  of  the  Order  in 
Council  dated  the  18th  of  July,  1898,  and  made  pursuant  to  the 
Land  Transfer  Act,  1897,  should  be  postponed :  Now  it  is  hereby, 
ordered  and  declared  that  the  said  Order  is  to  be  read  and  to  take 
e£Eect  as  if  instead  of  the  words  "  first  of  November,  1898,"  the 
words  ^' first  of  Januaiy,  1899,"  had  been  inserted  in  the  Schedule 
thereto. 

A.  W.  FITZEOT. 
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LAND   EEGISTEY  (MIDDLESEX   DEEDS)    ACT,    1891 

(54  &  55  Vict.  c.  64). 


Schedule  1,  paragraph  14 : — (14.)  Any  person  deriving  title  under 
an  instrument  (capable  of  registration  under  the  Acts  relating  to  the 
Middlesex  Registry)  which  confers  on  him  the  right  to  apply  for 
registration  with  a  possessory  title,  of  the  land  comprised  in  it 
under  the  Land  Transfer  Act,  1875,  may,  at  his  option,  either 
register  a  memorial  of  an  instrument  under  the  Acts  relating  to 
the  Middlesex  Begistry,  or  apply  for  registration  with  possessory 
title  under  the  Land  Transfer  Act,  1875.  Such  registration  shall, 
when  completed,  bear  the  same  date  as  the  application,  and  render 
unnecessary  the  registration  of  the  instrument  under  the  Acts 
relating  to  the  Middlesex  Begistry. 

No  fee  shall  be  paid  on  such  application  other  than  the  fee  for 
the  registration  under  the  Land  Transfer  Act,  1875,  and,  if  the 
application  is  made  by  a  purchaser,  no  declaration  as  to  possession 
riiall  be  required. 

In  the  event  of  an  absolute  title  being  afterwards  applied  for 
and  obtained,  allowance  shall  be  made  for  the  fees  payable  on  the 
registration  with  possessory  title. 
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APPENDIX  L 


AS  TO  THE  EFFECT  OF  NOTICE  UNDEE  THE  MIDDLESEX 

EEGISTEY  ACTS  * 

The  preamble  and  first  section  of  the  Act  of  1708  (7  Anne,  cap.  20), 
are  as  follows : — 

An  Act  for  the  public  regUtering  of  Deeds^  Conveyances^  and  IVillSy  and 
other  Incumbrances f  which  shall  be  made  of  or  that  may  affect  any 
Honors,  Manors,  Lands,  Tenements,  or  Hereditaments  within  the 
County  of  Middlesex,  after  the  29th  of  September,  1709. 

Whereas  by  the  different  and  secret  ways  of  conveying  lands,  tene- 
ments, aild  hereditaments  such  as  are  ill  disposed  have  it  in  their 
power  to  commit  frauds,  and  frequently  do  so,  by  means  whereof 
several  persons  (who  through  many  years  industry  in  their  trades  and 
employments,  and  by  great  frugality,  have  been  enabled  to  purchase 
lands,  or  to  lend  moneys  on  land  security),  have  been  undone  in  their 
purchases  and  mortgages  by  prior  and  secret  conveyances  and  fraudu- 
lent incumbrances,  and  not  only  themselves  but  their  whole  families 
thereby  utterly  ruined  :  For  remedy  whereof,  may  it  please  your  most 
Excellent  Majesty  (at  the  humble  request  of  the  justices  of  the  peace, 
gentlemen,  and  freeholders  of  the  County  of  Middlesex),  that  it  may 
be  enacted ;  and  be  it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  a  memorial  of  all  deeds  and  conveyances 
which  from  and  after  the  29th  of  September,  1709,  shall  be  made  and 
executed,  and  of  all  wills  and  devises  in  writing  made  or  to  be  made 
and  published,  where  the  devisor  or  testatrix  shall  die  after  the  said 
29th  of  September  of  or  concerning  and  whereby  any  honors,  manors, 
lands,  tenements,  or  hereditaments  in  the  said  county  may  be  any  way 
affected  in  law  or  equity,  may  be  registered  in  such  manner  as  is 
hereinafter  directed ;  and  that  every  such  deed  or  conveyance  that 
shall  at  any  time  after  the  said  29th  of  September  be  made  and  exe-* 
cuted  shall  be  adjudged  fraudulent  and  void  (a)  against  any  subsequent- 
purchaser  or  mortgagee  for  valuable  consideration,  unless  such  memo- 
rial thereof  be  registered  as  by  this  Act  is  directed  before  the  regis- 
tering of  the  memorial  of  the  deed  or  conveyance  under  which  such 
subsequent  purchaser  or  mortgagee  shall  daim  ;  and  that  every  such 
devise  by  will  shall  be  adjudged  fraudulent  and  void  against  any 

*  This  Appendix  is  an  extract  from  Brickdale  on  the  Law  and  Practioe  respecting^ 
the  Registration  of  Deeds  in  the  County  of  Middlesex  under  the  Middlesex  Deeds 
Acts  (Waterlow  &  Sons,  1892),  and  is  reprinted  by  kind  permission  of  Messrs.* 
Watenow  &  Sons. 
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subsequent  purchaser  or  mortgagee  for  valuable  consideration  unless 
a  memorial  of  such  will  be  registered  at  such  times  and  in  such  manner 
as  is  hereinafter  directed. 

(a)  Fraudulent  and  Void. — At  law,  these  words  of  the  Act  were  oonstmed  strictlj, 
and  all  unregistered  ln«txiunents  were  postponed  to  registered,  irrespectiTe  of  anj 

Question  of  notice  {Doe  d.  Sobinaon  t.  AUoop,  6  B.  &  Aid.  142,  Abbutt,  C.  J.,  and 
t.  1821),  but  in  equity  the  unregistered  purchaser  has  always  been  able  to  obtain 
relief  where  he  can  fix  the  registered  claimant  with  notice  of  his  prior  right. 

This  limitation  of  the  words  of  the  first  section  is  due  to  the  preamble,  which 
shows  the  object  of  the  Act  to  be  merely  the  protection  of  purchasers  against  prior 
eecrtt  conveyances,  that  is,  conyeyanoes  of  which  they  have  no  knowledge  at  the 
time  when  they  complete  their  own. 

The  law  of  notice  generally  will  be  found  fully  stated  and  discussed  in  White  and 
Tudor  {Le  Neve  v.  Le  Nere)^  7th  ed.,  Vol.  2,  p.  176 ;  Dart,  6th  ed.,  p.  965  ;  Sugden, 
V.  k  P.,  14th  ed.,  p.  755 ;  Coote,  6th  ed.,  p.  830 ;  Fisher,  6th  ed.,  para.  1057,  and 
many  other  text- books.  The  following  is  a  statement  of  the  authorities  affecting 
its  application  to  Registry  Acts. 

In  Lord  Forbe9  y.  jbeniston  (sometimes  cited  as  F.  r.  Xihon)^  4  Bro.  Pari.  Ga.  189 
(House  of  Lords,  affirming  Middletoo,  L.  G.  Ir.  1722),  a  registered  settlement  was 
postponed  to  a  prior  unregistered  lease,  notice  of  whic^  had  been  given  to  the  agent 
of  the  parties  during  the  negotiations.  In  Chital  y.  HichoU,  1  Eq.  Ga.  Abr. 
63,  i)ara.  7,  and  1  Str.  664  (Exchequer  Ghamber,  Gilbert,  G.  B.  1725),  a  registered 
purchaser  was  postponed  to  an  unregistered  annuity  whidi  he  had  known  of,  and 
paid,  as  concerned  for  the  yendor  in  the  managemoat  of  romo  of  his  affairs. 

So  in  BladeM  y.  Bladet,  1  Eq.  Ga.  Abr.  368,  para.  12  (King,  L.  G.  1727),  *'  a  case 
between  two  purchasers  of  lands  in  Yorkshire,  where  the  second  purchaser,  haying 
notice  of  the  first  purchase,  but  that  it  was  not  registered,  went  on,  and  purchased  the 
same  estate,  and  got  his  purchase  registered  ;  yet  it  was  decreed,  that  naving  notice 
of  the  first  purchase,  though  it  was  not  registered,  bound  him,  and  that  his  getting 
his  own  purchase  first  rpgiiitered  was  a  fraud,  the  design  of  those  Acts  being  only  to 
giye  parties  notice,  who  might  otherwise,  without  such  registry,  be  in  danger  of 
being  imposed  upon  by  prior  purchase  or  mortgage,  which  they  are  in  no  dan^rer 
of  when  they  haye  notice  thereof  in^any  manner,  though  not  by  Uie  registry.*'  (The 
aboye  is  the  whole  report.) 

On  the  other  hand,  in  ffiue  y.  Dodd,  2  Atk.  276  (Hardwicke,  L.  G.  1741),  it  was 
held  that  to  postpone  a  registered  instrument  and  break  in  upon  an  Act  of  Parlia- 
ment, the  evidence  of  notice  must  be  yery  clear — clearer,  it  would  seem,  than  in 
similar  cases  where  a  registry  is  not  in  question,  but  how  much  clearer  it  is  not 
essy  to  define.     (&*  further,  below,  **  (3.)  Constructive  Notice.** 

It  will  be  observed  that  the  above  four  cases  were  all  decided  within  thirty- three 
years  of  the  passing  of  the  Middlesex  Registry  Act ;  their  authority  has  always 
been  upheld,  and  they  also  contain  every  matter  of  principle  appUcaUe  to  the 
subject.  The  later  cases,  of  which  a  review  is  appended,  contain  examples  of  their 
application  in  practice. 

The  classification  of  notice  here  adopted  is  that  suggested  by  Lord  Ghelmsford, 
3  De  G.  &  J.  p.  654. 

(1.)  Expreet  Notice  to  Principal. — In  Ff^re  y.  Dolphin,  2  Ball  &  B.  (Ifanners,  L.  G. 
Ir.  1813),  a  registered  grantee  admitted  having  heard  of  '*  some  such  settlement" 
when  he  made  nis  purchase,  and  his  registered  conveyance  was  postponed  to  the 
settlement,  though  unregistered. 

JnFordv.  White,  16  Beav.  120  (Romilly,  M.  R.  1852),  a  conversation  (proved) 
in  which  the  mortgagor  had  told  the  mortgagee  that  thtre  were  previous  cnarges, 
"was  held  fatal  to  the  mortgagee's  registered  priority  :  see  also  JRobinaon  y.  Wood' 
icard,  4  De  G.  &  8.  662,  below,  pp.  467,  468. 

(2.)  Exprehe  Notice  to  Apeni— Imputed  Notice  to  Firineipal. — In  Le  Neve  v.  Le  Neve, 
Amb.  436 ;  3  Atk.  646  (more  fully)  ;  and  1  Yes.  64  (Hardwicke,  L.  G.  1747),  a 
registered  settlement  made  on  a  second  marriage  was  postponed  to  unregistered 
articles  made  on  the  prior  marriage  ;  the  husband's  solicitor,  who  also  acted  for 
the  wife  in  the  second  caae»  knowing  of  the  former  settlement  at  the  time  he  pre- 
pared the  latter  (Lord  Romilly  says,  L.  R.  6  Gh.  App.  679,  n.,  that  the  lady  knew, 
too,  but  the  case  was  not  decided  on  this  ground).  This  case  is  often  spoken  of  as 
having  introduced  the  doctrine  of  '*  constructive  "  notice  into  matters  of  this  kind, 
but  this  IB  incorrect.  In  the  first  place,  botioe  to  an  agent  is  not  properly  classed 
with  "  oonstraotiye,"  but  rather  with  "  aotaal "  notioe  (of  whidhi  undisr  the  ziaino 
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of ''imputed,"  it  forms  a  variety),  and,  in  the  next  place,  the  exact  point  had 
already  been  decided  by  the  House  of  Lords  in  the  Irish  case  of  Lord  I'orbet  y. 
Denuton  above  cited,  and  mentioned  by  Lord  Hardwicke  in  his  judgment. 

In  Sheldon  y.  Cox^  2  Amb.  624  (Nortbington,  L.  0.  1763),  the  owner  of  the  land, 
having  already  mortgage  it  by  unregistered  deed,  further  mortgagfed  it  by  regis- 
tered deed  to  other  persons,  acting  himself  in  the  matter  as  their  ''counsel  and 
agent.'*  Bis  knowledge,  as  landowner,  of  the  former  unregistered  mortgage  was 
imputed  to  his  clients,  and  their  registered  security  was  postponed  to  it. 

The  same  circumstance  of  a  barrister  or  solicitor  being,  or  posing  as,  the  owner 
of  the  land,  and  thereby  becoming  the  vehicle  of  notice  of  the  real  title  to  a  regis- 
tered purchaser  for  whom  he  acts,  occurs  in  Marjoribankt  v.  Hovendeity  Dru.  22 
(Sugden,  L.  C.  Ir.) ;  Borke  v.  Lloyd,  13  Ir.  Oh.  Rep.,  N.  S.  273  (Longfield,  J.  1862) ; 
Jiradley  v.  Eiehes,  9  Ch.  D.  189  (Fry,  J.  1878),  (where  it  was  further  laid  down  that 
the  rule  applies  equally  where  it  is  to  the  solicitor's  interest  to  conceal  the  truth  as 
in  other  cases,)  and  Ee  JFeir,  Nollingworih  v.  Willing,  68  L.  T.  792  (Chitty,  J.  1888). 

In  Tunttall  v.  Trappen  {GosUng^t  ease),  3  Sim.  301  (Shadwell,  V.-C.  1829),  the 
same  solicitor  acted  in  two  transactions.  The  first  recited  an  unregistered  judg- 
ment. ThiB  was  held  to  be  proof  of  knowledge  in  the  solicitor,  sufficient  to  affect 
his  client  in  the  second  transaction,  notwithstanding  registration. 

In  Nixon  v.  Hamilton,  2  Dru.  &  Wal.  364  (Plunket,  L.  C.  Ir.  1838),  the  same 
solicitor  acted  for  the  first  (imregistered)  incumbrancer,  for  the  owner  of  the  land, 
and  for  the  second  incumbrancer,  who  was  registered.  Held,  though  an  interval 
of  four  years  had  elapsed  between  the  two  transactions,  and  though  the  mere  fact 
of  the  second  incumbrancer  having  advanced  his  money  on  the  security  was  proof 
(under  the  circumstances)  that  the  solicitor  had  not  actually  told  him  of  the  first 
charge,  the  registered  priority  was  destroyed.  This  latter  circumstance  was  again 
held  to  be  immaterial  in  Rolland  v.  Hart,  6  Oh.  App.  678  (Hatherley,  L.O.  reversing 
Romilly,  M.R.),  provided  the  solicitor  was  not  engaged  in  a  scheme  of  actual  fraud, 
as  in  Kennedy  v.  Ureen,  3  M.  &  K.  699.    See  ei\ao  Hobinson  v.  IVoodward,  stated  below. 

On  the  other  hand,  the  application  of  some  of  the  above  cases  (but  not  Re  Weir, 
which  was  in  1888)  is  modified  by  the  Conveyancing  Act,  1882,  s.  3  (1),  which 
confines  imputed  notice  to  cases  where  the  knowledge  came,  or  ought  to  have 
come,  to  the  agent  as  such,  and  in  the  same  trantaetion.  The  section  is  retrospective, 
sub-s.  (4). 

In  Re  Stephen,  Ir.  Rep.  10  Eq.  282  (Ormsby,  J.  1875),  notice  was  not  imputed  to 
a  registered  purchaser  through  his  agent  where  the  agent  made  an  untrue  state- 
ment of  fact  to  him. 

(3.)  Constructive  Notice, — ^Where  the  circumstances  are  suggestive  of  inquiry,  or 
where  inquiry  is  designedly  omitted  to  avoid  the  risk  of  notice. 

In  Hine  v.  Dodd  (2  Atk.  275),  as  already  stated,  Lord  Hardwicke  held  that  notice 
must  be  very  dear,  in  order  to  postpone  a  registered  deed.  On  this,  a  number  of 
decisions  have  been  engrafted,  which  are  given  below.  It  will  be  seen  that  at  one 
time  there  was  a  considerable  readiness  to  let  in  constructive  notice  wherever  the  facts 
were  clear.  But  the  latest  decisions— notably,  Jessel,  M.  R.,  in  Lee  v.  Clutton,  45 
L.  J.  Ch.  43  (affirmed  on  appeal,  46  L.  J.  Ch.  48) — seem  adverse  to  admitting  con- 
structive notice,  as  eveh,  in  registration  cases  at  all ;  nothing  less  than  express  notice 
to  principal  or  ag^ent,  ot  fraud,  being  allowed  to  vitiate  a  registered  purchase. 

In  Martinez  t.  Cooper,  2  Russ.  198  (Eldon,  L.  C.  1826),  a  solicitor  who  produced  a 
deed  to  the  purchaser's  solicitor,  informed  the  latter  that  a  portion  of  the  purchase- 
money  would  be  paid  to  certain  persons  other  than  the  vendor.  The  fact  of  the 
conversation  was  denied  by  the  purchaser's  solicitor,  but  a  jury  found  that  it  had 
taken  place.  There  was  no  other  notice  or  circumstance  of  suspicion.  The  whole 
purchase-money  was  paid  to  the  vendor,  and  the  purchaser's  conveyance  was 
registered.  Lord  Eldon  held  that  this  was  "negligence  amounting  to  fraud,"  and 
that  the  reg^istered  purchaser  was  thereby  affected  with  constructive  notice  of  a 
heavy  unreg^istered  mortgage,  held  by  the  persons  alluded  to  by  the  solicitor  who 
produced  the  deeds. 

In  Rochard  v.  Fulton,  1  Jo.  &  Lat.  413  (Sugden,  L.  C.  Ir.  1844),  a  duly  registered 
incumbrancer  had  received,  or  had  been  offered,  a  copy  of  a  memorial  of  a  prior 
deed  which  stated  some,  but  omitted  others,  of  the  material  contents.  Held,  that, 
even  supposing  the  memorial  defective  for  the  purposes  of  the  Regintry  Acts,  and 
the  deea  therefore  unregistered,  yet  that  the  subsequent  registered  incumbrancer 
was  affected  with  constructive  notice  of  the  actual  deed,  and  of  all  its  contents. 

In  RobineonY.  Woodward,  4  De  O.  &  S.  662  (Knight-Bruce,  V.-C.  1851),  direct, 
imputed,  and  constructive  notices  of  a  judgment  (registered  in  Common  Pleas  only) 
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itere  charged  againnt  (and  denied  bj)  a  subsequent  registered  purchaser — the 
constructive  notice  being  hf  reason  that  a  search  had  been  made  in  the  Common 
Pleas  registry.  All  these  points  being  held  material,  aa  issue  as  to  the  facts  was 
directed ;  but,  the  matter  being  compromised,  no  further  decision  was  obtained. 

In  Womtald  y.  Maiiland,  35  L.  J.  Ch.  69  (Stuart,  Y.-C.  1866),  the  persona 
entitled  under  an  ante -nuptial  marriage  settlement,  where  not  only  no  inyesfagation. 
of  the  settlor^s  title  was  made,  but  no  inquiry  even  had  been  made  for  the  settlor's 
title  deeds,  were  held  i^uilty  of  such  neglect  as  to  let  in  constructive  notice  of  a 
prior  unregistered  equitable  charge!  This  case  was  commented  on  in  Ths  Agra 
Bank  v.  Barry,  7  L.  K.  (E.  &  I.),  App.  p.  150,  but  in  a  guarded  manner,  which  lef( 
the  point  above  stated  intact. 

On  the  other  hand,  it  was  held  in  the  last-mentioned  case,  tHat  where  there  is 
not  actual  notice  [to  principal  or  agent]  mere  negligence  to  take  all  possible  pre- 
cautions is  not  so  f  atiu  in  a  register  county  as  where  there  is  no  reg^ister,  and  will 
not  destroy  priority  obtained  by  regpistration,  unless  so  reckless  as  to  convey  a 
suspicion  of  actual  fraudulent  intent  (Cairns,  L.  C,  7  L.  R.  (Eng.  &  Ir.  App.) 
148,  149).  A  person  is  guilty  of  gross  negligence  who  does  not  register ;  hence  it  is 
difficult  for  Kuch  a  one  to  make  anything  of  negligence  in  his  opponent  (Lord 
Hatherley,  ibid.  155,  156).  A  purchaser's  **duty"  (so  called)  of  mquiring  for 
deeds  is  not  for  the  protection  of  possible  latent  titles,  but  for  his  own  security.  If 
he  omits  it,  the  fact  requires  explanation,  to  show  that  he  is  not  purposely  avoiding 
knowledge,  but  that  is  all ;  and  the  existence  of  a  statutory  register  is  a  very 
material  circumstance  in  such  explanation.  (Lord  Selbome,  ibid,  p.  157  ;  «m  idso 
Jessel,  M.  R.,  45  L.  J.  Ch.  43.) 

There  are,  accordingly,  several  cases  in  which  the  point  of  constructive  notice  has 
been  KMsuocessfully  raised  against  registered  purchasers,  in  some,  at  least,  of  which 
the  allegation  would  probably  have  been  successful  in  a  non-register  county. 

(i.)  Cases  where  the  Evidence  ha$  not  been  considered  clear  within  the  rule  oi  Sine  y. 
^ois?^— besides  that  case  itself. 

JoUand  v.  Stainbridge,  3  Ves.  jr.  478  (Arden,  M.  R.  1797) ;  Wyatt  v.  Barwell,  19 
Ves.  435  (Grant,  M.  R.  1815) ;  Chadwick  v.  Turner,  1  Ch.  App.  310  (Turner  and 
Knight- Bruce,  L.J  J.  1866).  These  cases  are  all  rather  involved  and  cannot  be 
usefully  abridged. 

(ii.)  Where  omissions  or  neglects  of  the  registered  purchaser  were  proved  or  admitted, 
but  were  not  considered  grave  enough  to  fix  him  with  constructive  notice  : — Omission 
to  examine  carefully  a  parcel  of  deeds  handed  to  him  by  his  own  solicitor  as  '*  tho 
title  deeds**  from  which  the  last  conveyance  had  been  abstracted  ;  Nt-ve  v.  Fennell, 
2  H.  &  M.  171  (P.  Wood,  V.-C.  1863).  Omission  to  inquire  as  to  the  terms  of  a 
tenancy  (in  occupation),  which  might  have  been  registered,  but  was  not ;  Redly  v. 
Onrnetty  Ir.  Rep.  7  Eq.  9,  1  (C.  A.  Ir.  1872).  Non- examination  of  title  in  pre- 
paring a  marriage  fcttlement  (a  reasonable  excuse  being  given  for  the  absence  of 
the  title  deeds)  ;  Agra  Bank^  limited  v.  Barry,  7  L.  R.  (Eng.  &  Ir.  App.)  135 
(Cairns,  L.C.,  and  Lords  Hatherley  and  Selbome,  1874).  Abstention  from  inquiry 
of  first  mortgagee  (found  on  re^i^ter)  as  to  state  of  mortgage  debt,  which  would 
have  led  to  discovery  of  an  unregistered  further  charge  ;  Credland  y.  Potter,  10  Ch. 
App.  8  (Cainu*.  L.  C.,  James  and  Mellish,  L.J  J.,  affirming  Bacon,  V.-C.  1874).  A 
ci^itor,  on  taking  a  mortgage  for  an  existing  debt,  makes  no  inquiry  as  to  title,  or 
aa  to  deeds,*  though  knowing  that  some  (for  a  reason  assigned)  were  not  in  the 
possesf-ion  of  the  mortgagor ;  Lee  v.  Clutton^  46  L.  J.  Ch.  48  (James,  Mellish  and 
£aggallay,  L.JJ.,  affirming  Jessel,  M.  R.  1876).  In  a  snutll  purchase — under  50/. 
— purchaser*s  solicitor  made  no  inveetiKation  of  title  ;  Kettletvell  v.  TTatton,  21  Ch. 
D.  685  (Fry,  J.  1882) ;  on  appeal,  26  Ch.  D.  501. 

Further  illustration  of  the  strength  of  the  general  rule  as  to  notice  avoiding  Begistra- 
tion, — If  further  proof  be  needed  of  the  strength  of  the  rule  (as  to  notice  generally 
avoiding  the  priority  conferred  by  Register  Acts),  it  may  be  mentioned  that  it  has 
been  extended  by  analogy  to  an  Act  relating  to  evictions  in  Ireland  (8  Geo.  1,  c.  2) 
{Biddulph  v.  St.  John,  2  Sch.  &  Lef.  521  (Redesdale,  L.C.  Ir.,  1805)),  to  the  registra- 
tion of  judgments  under  4  &  6  W.  &  M.  c.  20,  s.  3,  and  7  &  8  W.  &  M.  c.  36, 
s.  3  {Davis  y.  Lord  Strathmore,  16  Yea.  419  (Eldon,  L.C.  1810)),  and  to  the  registra- 
tion of  annuities  under  18  &  19  Vict.  c.  15,  s.  12  (Oreaves  y.  Tojield,  14  Ch.  D.  563, 


*  This  is  not  necessarily  at  variance  with  Wbrmald  y.  Maiiland — for  there  the 
consideration  was  an  intended  marriage.  Here  the  debt  was  an  existing  one,  and 
the  creditor  took  what  he  could  get. 
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James,  Baggallay  and  Braznwell,  L.JJ.  1880).  Tbfi  rule  also  obtains  in  the 
United  Stipes: — '* Notice  of  a  prior  nnreoordied  deed  takes  the  case  out  of  the 
statute,  because  a  purchaser  cannot  be  considered  as  purchasing  in  g^od  faith." 
Goodenough  t.  Warrm,  6  Saw.  494. 

Further  distinetiont  as  to  Notice  and  Begietration, 

(i.)  EegUtration  it  not  in  itself  Conetruetiv^  -Notie^ — Bedford  v.  Backhouse  or 
Bacchus,  2  Eq.  Ca.  Abr.  615,  para.  12  (King,  L.  C.  1730) ;  WrighUon  y.  Hudwm, 
ibid.  (Jekyll,  M.  R.  1737) ;  Moreeock  v.  Dickens,  Amb.  678  (Camden,  L.  C.  1768) ; 
Catar  v.  CooUy,  1  Cox,  182  (Thurlow,  L.  C.  1786) ;  Williams  v.  Sorrell,  4  Ves.  439 
(Loughborough,  L.  C.  1799) ;  Underwood  v.  Lord  Courtoum,  2  Sch.  &  Lef.  64  (Redes- 
dale,  L.  C.  It.  1804);  Wiseman  v.  Westland,  1  Y.  &  J.  117  (Exch.  Ch.  1826);  Be 
Bus-ell  Boad  Purchase- moneys,  12  Eq.  78  (Malins,  V.-C.  1871) — unless  the  register  is 
searched  for  the  period  containing  the  instrument  in  question  ;  Bushell  v.  Bushell, 
I  Sch.  &  Lef.  90  (Redesdale,  L.  0.  Ir.  1803) ;  Hodgson  v.  Dean,  2  Sim.  &  St.  221 
(Leach,  Y.-C.  1826).  Consequently,  a  registered  second  mortgagee  should  not  omit 
to  give  notice  to  the  first  mortgagee ;  Bwiford  v.  Backhouse,  as  above.  Nor  can  the 
registered  assignee  of  a  mortgage,  who  omits  to  g^ve  notice  to  the  mortgagor,  avoid 
allowing  pajrments  made  by  the  latter  to  the  original  mortgagee  in  consequence. 
Williams  v.  Sorrell,  as  above.  Tacking  is  also  available  against  a  mesne  registered 
incumbrancer  under  the  same  circumstances  as  in  counties  where  there  is  no  register 
{Cator  V.  Cooley,  as  above  ;  Be  Bmsell  Boad,  as  above)  ;  though  quare,  in  the  latter 
case,  whether  an  assignment  of  the  last  two  days  of  a  term  is  a  sufficient  legal 
estate  for  the  purposes  of  tacking. 

(n.)  On  the  decision  that  the  Begister  is  Notice  if  searched,  it  appears  to  follow  that 
even  a  defective  registration  might  thus  operate  as  notice  so  far  as  it  goes.*  Bochard 
V.  Fulton,  1  Jo.  k  Lat.  413  (Sugden,  L.  C.  Ir.  1844),  seems  an  authority  for  so 
thioking,  for  thpre  a  copy  of  a  defective  memorial  was  the  vehicle  of  actual  notice. 
It  is  also  pointed  out  in  Latouche  v.  Lord  Dunsany,  (1  Sch.  &  Lef.  137  (Brady,  L.  C. 
Ir.  1803),  that  to  m^e  the  register  (generally)  notice  would  protect  deeds  men- 
tioned thereon  whether  duly  registered  or  not,  and  the  remark  will  apply  also  to  the 
case  now  supposed.  The  point  does  not  appear  to  have  been  raised  in  our  Courts, 
but  in  Sehults  v.  Moore,  1  McLean,  620  (U.S.  Circuit  Court,  1839),  it  was  held 
contra,  that  where  a  statute  makes  recording  constructive  notice  (and  the  present 
example  is  much  the  same  thing),  and  "  a  purchaser  is  to  be  charged  with  construc- 
tive notice  from  the-  mere  registration  of  a  deed,  all  the  substantial  requisites  of  the 
law  should  be  complied  with,"  p.  627. 

(m.)  As  to  Notice  between  Completion  and  Begistration, — By  analogy  to  the  rule  as 
to  acquisition  of  the  legal  estate  (known  as  the  tabula  in  naufragio),  it  follows  that 
where  notice  of  a  prior  unregistered  right  is  not  received  till  af  t^  the  completion  of 
a  transaction,  the  registration  will  be  efficacious  notwithstanding ;  and  so  decided, 
as  to  a  mortgage,  in  Hine  v.  Dodd,  2  Atk.  276  (Hardwicke,  L.  C.  1741) ;  a  marriage 
settlement,  EUey  v.  Lutyens,  8  Ha.  169  (Wigram,  V.-C.  1860) ;  and  a  sale,  BeiUy  v. 
Qamett,  Ir.  Rep.  7  Eq.  1  (C.  A.  1872). 

*  There  is  a  dictum  of  Lord  Hardwicke*  s  in  Sine  v.  Dodd,  to  the  effect  that  the 
reg^ister  is  notice  to  everybody.  2  Atk.  276  (1741).  This  was  cited  in  Moreeock  v. 
Dickens,  but  was  doubtless  considered  to  mean  merely  that  the  register  operated  by 
way  of  notice  in  all  oases,  which  was  the  only  point  needed  for  the  decision. 
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APPENDIX  II. 

AS  TO  WHETHER  A  MORTGAGEE  OF  UNREGISTERED 
LAND  IN  A  COMPULSORY  DISTRICT  SHOULD  EEGIS- 
TER  A  CAUTION  UNDER  SECT.  60  AGAINST  THE 
EEGI8TRATI0N  OF  THE  LAND. 


It  will  be  remembered  that  the  existence  of  an  incumbrance  is  no 
impediment  to  registration  (Act  of  1875,  sect.  5,  p.  132;  sect.  11, 
p.  140),  and  consequentlj  a  mortgagor  might  conceiyably  reg^Lster  his 
equity  of  redemption,  with  absolute  or  possessory  title,  without  the 
knowledge  of  his  mortgagee.  With  regard  to  absolute  title,  it  is  so 
extremely  improbable  that  the  registrar  would  accept  the  title  without 
production  of  the  title  deeds,  which  the  mortgagee  holds,  that  the 
possibility  of  his  doing  so  may  almost  be  neglected.  But  in  the  case 
of  possessory  title  the  improbability  is  not  so  great,  as  the  registrar 
has  a  discretion  (under  Eule  22,  p.  340)  to  dispense  with  the  produc- 
tion of  any  deed.  If  such  a  registration  were  to  take  place  it  would 
not,  it  is  true,  affect  the  mortgagee's  title,  but,  by  reason  of  the  issue 
of  the  land  certificate  to  the  mortgagor,  who  might  afterwards  lose, 
abscond  with,  or  destroy  it,  it  might  cause  the  mortgagee  considerable 
inconvenience  in  realising  his  security  by  sale.  For  under  sect.  8  of 
the  Act  of  1897  (p.  290),  and  Kule  101  (p.  362),  nothing  could  be 
done  without  either  the  production  of  the  certificate  or  the  somewhat 
expensive  and  dilatory  process  of  an  application  for  a  new  one  under 
sect.  8,  sub-sect.  3  (pp.  292,  293). 

To  guard  against  this,  it  is  understood  to  be  the  practice  of  the 
registry,  whenever  an  applicant  for  possessory  registration  aUeges  that 
his  deeds  are  in  the  custody  of  a  mortgagee,  to  communicate  with  the 
mortgagee  immediately,  so  that  the  risk  of  the  mortgagee  remaining 
ignorant  of  the  possessory  registration  is  reduced  to  the  possible  case 
of  an  applicant  for  possessory  title  making  a  false  declaration,  stating 
that  the  deeds  have  been  lost  or  destroyed,  a  course  which  would 
subject  him  to  a  serious  penalty  (Act  of  1875,  sect.  101,  p.  215),  and 
for  which  there  would  seldom  be  any  adequate  motive. 

On  the  whole,  it  would  seem  that  a  mortgagee  of  unregistered 
land,  who  holds  the  title  deeds,  may  rely  upon  receiving  notice  of  the 
registration  of  the  land  without  registering  a  caution.  On  receiving 
notice,  he  should  either  apply  for  registration  as  proprietor  of  the 
incumbrance  under  Bule  121,  and  so  obtain  a  certificate  of  incum- 
brance (Hule  126,  p.  368),  or  ho  should  stipulate  for  the  custody  of 
the  land  certificate.  Where  there  are  no  title  deeds,  or  where  a  prior 
incumbrancer  holds  them,  a  caution  would  probably  be  advisable. 
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APPLICATIONS  FOR  FIRST  REGISTRATION. 

I. 

Application  for  SegiBtration  of  Leasehold  Land*  with  a 
Possessory  Title.     (Rules  43,  44,^  51,  56.) 

[^Heading  as  Form  1,  p,  414.] 

A.  Where  the  Lease  is  fob  a  Term  of  Tears,  or  for 
Tears  determinable  on  a  Life  or  Lives. 

(i)  Where  ihe  lease  is  in  the  applicant's  possession  or  coniroL 

I,  A.  B.  of  &o.,  hereby  apply  to  be  registered  as  proprietor, 

with  a  possessory  title,  of  the  leasehold  land  in  the  parish  of 

comprised  in  the  aooompanying  lease,  for  the  residue  of  the  lease- 
hold estate  thereby  demised.  The  value  of  the  said  leasehold 
estate  (with  all  improvements)  does  not,  to  the  best  of  my  belief, 

exceed  £ . 

\to  be  mgned  by  the  applicant  or  his  solicitor ^  and  to 
be  accompanied  by  the  lease  and  a  copy  thei^eofj] 

Note. — The  form  will  apply  to  a  sub-lease.  Where  the  lease  does 
not  contain  sufficient  particulars  to  identify  the  land  on  the  ordnance 
map,  insert  after  "demised" — 

The  land  comprised  in  the  lease  is  shown  and  edged  with 
red  on  the  accompanying  plan. 

The  form  will  apply  to  a  lease  and  reversionary  lease  registered 
together  under  Eule  56  (p.  347),  substituting  " leases "  for  "lease." 

(ii)  Where  ihe  lease  is  not  in  ihe  applicants  possession  or 
control. 

As  above  (i),  substituting  for  "accompanying  lease" — "lease  a 
copy  of  which  accompanies  this  application." 

*  For  ixeeholi  land,  see  Form  1  in  the  Bnles  (p.  414}. 

ii3 
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(iii)  Where  a  part  only  of  the  land  oompriaed  in  the  lease  is  to 
be  registered.* 

As  above  (i),  inset^ting  after  tlie  name  of  tfie  parisii — "  oomprised 
in  the  aooompanying  assignment,  being  part  of  the  land.' 


jy 


Notes. — A  copy  of  the  assignment  should  accompany  the  applica- 
tion. 

Where  {he  original  lease  distinguishes  various  plots,  and  demises 
separate  terms,  with  separate  rents,  as  to  each,  this  form  will  apply 
without  alteration. 

Where  the  original  lease  does  not  so  distinguish,  but  the  rent  has 
been  subsequendy  apportioned  (with  or  without  the  concurrence  of 
the  lessor),  the  fact  should  be  stated  as  follows : — 

The  rent  of  £ payable  under  the  said  lease  has  been 

apportioned  [ifso^  with  the  oonourrenoe  of  the  lessor],  and  the 
sum  of  £—  only  is  payable  in  respeot  of  the  land  com- 
prised in  this  application  [or  the  whole  of  the  rent  payable 
under  the  said  lease  has  been  apportioned  \if  so^  with  the 
oonourrenoe  of  the  lessor]  to  the  land  comprised  in  this  appli- 
cation, or  to  other  land  not  comprised  in  this  application]. 

[N.B. — It  xcould  be  advisable  to  fik  a  copy  of  the  document 
effecting  the  apportionmenf] 


B.  Where  the  Lease  is  for  a  Life  or  Lives. 

The  above  forms  A  will  apply ^  substituting  for  "  leasehold  estate  " 
the  words  "  estate  and  interest,"  and  for  "  demised "  the  word 
"  granted,"  and  in  A  (iii)  for  "  assignment "  the  word  "  convey- 
ance." 


*  This  form  does  not  apply  to  a  sub-leaae  of  part  of  the  land  in  a  superior 
lease.    As  to  these  latter,  see  (i)  above. 
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II. 

Statement  (optional) ,  on  registration  with  Possessory  Title,  as  to  Leases, 
Incnmbrances,  Conditions  and  other  Burdens.     (Rule  18.) 

Land  Eegistiy. 

Land  Transfer  Acts,  1876  and  1897. 

District . 

Pariah . 

No.  of  application . 

The  land  [or  lease]  is  subject  only  to  the  following  leases  [or 
sub-leases],  incumbrances,  conditions  and  other  burdens. 

1.  Lease,  dated  &c.,  to  A.  B.  of  &c.  [of  the  part  edged  with 

yellow  on  the  accompanying  plan*],  for years  from  the 

of ,  18—. 

[Or J  ten  leases,  all  dated  &c.,  to  A.  B.  of  &c.  of  the  respective 
parts  edged  and  numbered  1  to  10  on  the  accompanying  plan,* 
for years  from  the of ,  18 — . 

[Or^  where  the  leases  are  not  all  alike — ^The  following  leases  affect- 
ing the  respective  portions  edged  and  numbered  in  yellow  on  the 
accompanying  plan.* 


No. 
on  Flan. 


Date 
of  Lease. 


Original  Lessee. 


Term. 


[Agreements  for  leases  should  he  stated  in  the  same  manner  as 
leases.^ 

2.  Mortgage  in  fee,  dated  &c.,  to  A.  B.  of  Ac.  for  £ and 

interest. 

[Or,  by  demise  for  a  term  of years  from  the of , 

18 — ,  to  A.  B.  of  &c.,  to  secure  £ and  interest. 

[Or^  by  sub-demise  of  the  said  term,  less  the  last  three  days 
thereof,  dated  &c.,  to  &c. 

[O,  by  assignment  of  the  said  term,  dated  &c.,  &c.] 

And  a  further  charge,  dated  &c.,  in  favour  of  C.  D.  (to  whom 
the  said  mortgage  was  transferred)  of  £ and  interest. 


*  The  plan  required  by  Bole  17  (p.  388)  oan  be  need  for  tkb  purpose. 
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£ part  of  the  prinoipal  sum  seoured  by  the  said  mortgage 


[and  further  charge]  has  been  paid  off. 

The  said  mortgage  is  [and  further  charge  are]  now  vested  in 
C.  F.  of  &c. 

3.  Memorandum  of  deposit  of  title  deeds,  dated  &o.,  to  the 

Bank,  to  secure  £ and  interest. 

4.  The  following  restrictiye  covenants  contained  in  a  deed  dated 
&Q,  and  made  between  A.  B.  of  &o.,  and  C.  D.  of  &c.  {Copy  the 
covenants,) 

5.  Agreement  dated  &c.  with  A.  B.  of  &c.  to  the  effect  that  no 
right  to  light  or  air  shall  be  acquired  by  means  of  the  window 
{describe  %t)y  and  that  the  same  shall  be  blocked  up  again  when 
required  by  the  said  A.  B. 

[Or^  as  to  the  use  of  the  passage  {describe  it  by  reference  to  the 
plan  if  possible), 

[Or,  as  to  a  right  of  drainage  {describe  it  by  reference  to  the  plan  if 
possible.'] 

6.  llight  of  way  [drainage,  &c.]  granted  [or  reserved]  by  deed 
&c.  in  favour  of  A.  B.  of  &o.,  his  heirs  and  assigns,  the  owners  for 

the  time  being  of  the estate  {fill  in  short  particulars  by  reference 

to  the  plan  if  possible), 

'7,  The  death  duties  payable  on  the  death  of  A.  B.  of  &c.,  who 

died  on  the of ,  18 — ,  and  whose  will  was  proved  in  the 

principal  registry  on  the of ,  18 — ,  by  C.  D.  of  &c.,  and 

E.  F.  of  &c. 

8.  The  debts,  legacies  and  annuities  charged  by  the  will  of  A.  K 
of  &c.,  proved  {SfCj  as  in  No,  7), 

[Or,  a  legacy  of  £ to  C.  D.  of  [and  the  duty  thereon  at 

per  cent.],  charged  by  the  will  of  A.  B.  of  &c.  proved  {Sfc,^  as 

in  No,  7). 

[Or J  if  the  legacies  and  annuities  are  numerous:  The  following 
legacies  and  annuities  [and  duties  thereon]  charged  by  the  will 
of  A.  B.  of  &c.  proved  {8fc,y  as  in  No.  7). 

Legacies : — £ to  C.  D.  of  &o. 

£ to  E.  F.  of  &c. 

Annuities : — £ to  G.  H.  of  &c. 

£ to  I.  J.  of  &c. 

[and  the.  duties  payable  thereon,  amoimting  to  £ ]. 
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in. 

Application  for  Segistration  of  SetUed  Land  with  a 
Possessory  Title.     (Eules  68—72.) 

Add  to  Form  1  (p.  414) — ^And  I  also  apply  for  the  registration 
of  the  following  inhibition  and  restriction  \_fill  in  the  proposed 
inhibition  and  restriction^ 

At  thefoot^  add — We,  C.  D.  of  &o.,  and  E.  F.  of  &o.  {the  persons 
named  in  the  inhibition  and  restriction^  and  the  other  persons^  if  any^ 
whose  consent  or  concurrence  is  necessary  to  a  sale  by  the  applicant) 
hereby  oonsent  to  the  above  appUoation. 

[to  be  signed  by  C,  D.  and  E.  F,  and  the  other  persons^ 
if  any."] 

If  a  copy  of  the  settlement  is  to  be  filed  (Bule  72,  p.  352\  it  should 
be  made  as  directed  in  Eule  254  (p.  405)  and  the  original  should  be 
left  for  comparison. 


IV. 

Application  for  Begistration  of  Leasehold  Land*  with  an 

Absolute  TiUe.  t 

A.   Where  the  Application  comprises  the  whole  op 
THE  Land  included  in  the  Lease. 

[Heading  as  in  Form  1,  p.  414.] 

I,  A.  B.,  of  &c.,  hereby  apply  to  be  registered  as  proprietor, 

with  absolute  title,  of  the  leasehold  land  in  the  county  of and 

parish  of ,  consisting  of  {fill  in  short  particulars  of  the  land 

sufficient  to  identify  it),  for  the  residue  of  the  leasehold  estate 
demised  [or,  in  the  case  of  a  lease  for  a  life  (w*  liveSy  of  the  estate  and 
interest  granted]  by  a  lease  dated  &c.  and  made  between  &c.,  the 
value  of  which  (with  all  improvements)  does  not,  to  the  best  of 

my  belief,  exceed  £ .     Dated  &c. 

[to  be  signed  by  the  applicant  or  his  solicitor y  and  to  be 
accompa7iied  by  the  lease  and  abstract  of  titleJ^ 


*  The  form  wiU  apply  to  a  sub-lease,  and  to  a  lease  and  reversionary  lease 
registered  together  under  Rule  66  (p.  347),  substitutiDg  **  leases  "  for  *'  lease/' 

t  The  form  of  application  will  be  the  same,  whether  the  lessor's  title  is  shown 
or  not. 
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V. 

Statutory  Declaratioii  by  Lesior  on  an  Application  to  Begister 
Leasehold  Land  with  Absolute  Title.     (See  p.  88.) 

[Heading  as  in  Form  14.] 

I,  A.  B.,  of  &o.,  solemnly  and  sinoerelj  declare  that  I  was,  at 
the  date  of  the  lease  dated  &o.  and  made  between  &c.,  now  pro- 
duced and  shown  to  me  marked  A,  beneficiallj  entitled  to  an  estate 
in  fee  simple  in  the  land  comprised  therein  free  from  incumbrances 
{oTy  if  there  were  incumbrances^  substitute  fw  **  free  from  incum- 
brances "  the  fcords  ^^  and  that  the  onlj  incumbrance  affecting  the 
land  was  a  mortgage  \_or  charge]  dated  &o.  and  made  &c.,  then 
vested  in  0.  D.  of  &c.). 

[In  the  case  of  a  sub-lease,  created  out  of  registered  leasehold  land, 

follow  the  above  form  doicn  to  "  shown  to  me  marked  A,"  and  con^ 

tinue  '^  absolutely  entitled  for  my  own  benefit  to  the  leasehold  land 

out  of  which  the  said  lease  was  granted  free  from  incumbrances  " 

[or  as  above']. ^ 

[Where  the  lease  teas  granted  under  a  power,  statutory  or  otherwise, 
say  *'  that  the  lease  dated  &c.,  and  made  between  &c.y  now  produced 
and  shown  to  me  marked  A,  was  duly  granted  by  me  under  a 
power  contained  in  a  settlement  dated  &o.  and^  made  between  &c. 
[or  will  &c.,  or  as  tenant  for  life,  or  a  person  having  the  powers 
of  a  tenant  for  life,  within  the  meaning  of  the  Settled  Land  Acts 
[or  as  the  case  may  be"],"] 

[to  be  declared  by  the  lessor,  and  to  be  accompanied, 
where  the  lease  is  granted  under  a  power,  with 
documcfitary  evidence  in  support^] 
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VI. 

Application  for  BegiBtration  of  a  Kanor.     (Rule  62.) 

As  Form  1  or  3,  pp,  414,  415,  inserting  after  "  title  of  the  "  the 

words — "  Manor  or  reputed  manor  of in  the  parish  of 

and  county  of ,  the  demesne  lands  of  which  (other  than  lands 

held  by  copy  of  court  roll)  are  shown  and  edged  with  red  on  the 
accompanying  plan/' 


VII. 

Notice  of  Objection  to  the  Registration  of  an  Absolute 

Etie.     (Rule  35.) 

[^Heading  as  in  Form  13,  p.  418.] 

A.  B.,  of  &c.,  hereby  gives  notice  that  he  objects  to  the  applica- 
tion above  referred  to,  on  the  ground  that  iJill  in  the  grounds  of 
the  objection^. 

[to  be  sigmd  by  A.  B.  or  his  solicitor.'] 

If  the  address  of  A.  B.  is  not  in  the  United  Kingdom,  an  address 
for  service  in  the  United  Kingdom  must  be  added. 
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vm. 

Contract  for  Sale  of  a  Freehold  House,  Part  of  an  Estate  Begistered 

with  Absolute  Title,  subject  to  a  Lease. 

An  Agreement  made  between  A.  B.,  of  &o.  (hereinafter  called  the 
vendor),  of  the  one  part,  and  0.  D.,  of  &o.  (hereinafter  called  the 
purchaser),  of  the  other  part,  whereby  it  is  agreed  as  follows : — 

1.  The  vendor  will  sell  and  the  purchaser  will  purchase  for  an 
estate  in  fee  simple  in  possession  free  from  incumbrances  except  as 
hereinafter  mentioned  for  the  sum  of  £5,000,  All  that  messuage 

or  dwelling-house  situate  in  the  parish  of and  known  as  313, 

Mount  Street. 

2.  The  premises  hereby  agreed  to  be  sold  form  part  of  an  estate, 

No. ,  in  the  Land  Registry  district  of  London,  of  which  the 

vendor  is  registered  as  owner  with  an  absolute  title.  The  purchaser 
having  inspected  the  land  certificate  relating  to  the  said  premises, 
and  been  furnished  with  a  proper  authority  to  inspect  the  register, 
has  paid  to  the  vendor  the  sum  of  £500  as  a  deposit,  and  will 
pay  the  balance  of  the  purchase-money  to  the  vendor,  or  as  he  shall 

direct,  on  the day  of next,  at  the  office  No. , , 

of  Messrs. ,  the  vendor's  solicitors,  at  which  time  and  place  the 

purchase  shall  be  completed. 

3.  All  outgoings,  &c. 

4.  If  from  any  cause,  &c. 

5.  The  premises  are  sold  subject  to  all  easements,  quit-rents,  &g., 
affecting  the  same,  if  any  such  subsist,  but  the  vendor  is  not  aware 
of  any. 

6.  The  premises  are  sold  subject  to  and  with  the  benefit  of  an 
indenture  of  lease,  under  which  the  premises  are  held  by  the  present 

tenant  for  the  unexpired  residue  of  a  term  of years.     The 

counterpart  of  the  said  lease  having  been  produced  to  the  pur- 
chaser, he  shall  be  deemed  to  have  notice  of  all  its  contents  and  of 
the  rights  and  liabilities  of  the  tenant  thereunder. 
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7.  The  puroHaser,  having  inspected  the  vendor's  land  oertifioate, 
shall  not  be  entitled  to  any  abstract  or  other  evidence  of  title  than 
such  as  may  be  afforded  by  an  inspection  of  the  register,  and  a 
statutory  declaration,  to  be  furnished  by  the  vendor  or  his  solicitor, 
if  the  purchaser  requires  it,  at  the  purchaser's  own  expense,  that 
the  premises  are  not  subject  to  any  of  the  liabilities,  rights,  and 
interests  mentioned  in  the  18th  section  of  the  Land  Transfer  Act, 
1875,  other  than  the  lease  above  mentioned. 

8.  As  to  mode  of  compkHon^  see  Precedents  XVI,  and  XIV.fpQst^ 
p.  481. 

9.  If  the  purchaser  should  fail  or  neglect,  &c. 


IX. 

As  to  Matters  dealt  with  in  Section  18  of  the  Act  of  1897. 

The  vendor  will,  if  required,  produce  to  the  purchaser  his  land 
certificate,  and  wiU  forthwith  furnish  the  purchaser  with  written 
authority  to  inspect  the  register,  or  will,  if  required,  and  at  the 
purchaser's  expense,  furnish  him  with  an  oflBcially  certified  copy  of 
the  register  [or  extract  from  the  register  containing  all  entries  re- 
lating to  the  land].  The  vendor  is  not  aware  of  the  existence  of  any 
adverse  rights  or  liabilities  of  the  kinds  declared  by  the  Land 
Transfer  Acts  not  to  be  incumbrances  [other  than  those  stated  in 
the  particulars],  and  he  will,  if  required,  but  at  the  purchaser's  ex- 
pense, furnish  him  with  a  statutory  declaration  to  that  effect. 


X. 

On  Sale  of  Land  registered  with  a  Possessory  Title,  where  no  Title 

prior  to  the  Eegistration  is  to  be  shown. 

TJie  land  was  on  the of ,  18 — ,  registered  with  pos- 
sessory title,  on  the  occasion  of  a  purchase  from  A.  B.  of  &c., 

which  was  completed  by  a  deed  of  conveyance,  dated  the of 

,  18 — ,  and  made  between  the  said  A.  B.  of  the  one  part, 

and  0.  D.  of  &c.  [or,  if  so,  the  present  vendor]  of  the  other  part. 
The  title  will  commence  with  that  conveyance. 

\_Ory  the  land  was  on  the of ,  18 — ,  registered  in  the 

name  of  A.  B.  of  &c.  [or,  if  sOy  of  the  vendor]  with  a  possessory 
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title,  on  which  occasion  a  statement  as  to  incumbrances  was  made 
by  the  said  A.  B.  [or  the  vendor],  and  was  filed  in  the  regisfay,  to 
the  effect  that  [insert  the  effect  of  the  statement  and  continue  : — 

(i.)  If  the  statement  does  not  disclose  any  incumbrancCy  8fc.  within 
Bute  18  (jo.  339),  proceed  as  folloics: — The  title  shall  conmience 
with  the  statement,  and  the  purchaser  shall  assume,  without  any 
further  or  other  evidence,  that  the  said  statement  was  correct  and 
complete,  and  that  there  was  not  subsisting,  or  capable  of  arising 
at  the  date  of  the  said  statement  or  of  the  first  registration,  any 
estate,  right,  or  interest  adverse  to,  or  in  derogation  of,  the  title  of 
the  said  A.  B.  [or  the  vendor,  if  he  was  the  first  registered  pro- 
prietor], and  shall  not  make  any  requisition,  or  take  any  objection 
as  to  any  matter,  document,  or  thing  prior  to  the  date  of  the  said 
registration.] 

(ii.)  If  the  statement  discloses  some  incumbrance^  ^c. — The  purchaser 
shall  be  entitled  to  an  abstract  relating  only  to  such  estates, 
rights  or  interests  adverse  to,  or  in  derogation  of,  the  title  of  the 
said  A.  B.  [or  the  vendor]  as  appear  on  the  said  statement,  and 
shall  assume,  without  any  further  or  other  evidence,  that  [as  above 
(i.)  dotcn  to  "  A.  B."]  other  than  as  appears  on  the  said  statement, 
and  shall  not  [as  above  (i.)  to  end,  adding^  whether  the  same  shall 
appear  on  or  be  mentioned  in  the  abstract,  or  otherwise  howsoever.] 

[Or,  the  land  was  on  the of ,  18 — ,  registered  in  the 

name  of  A,  B.  of  &o.  [or  of  the  vendor]  with  a  possessory  title,  on 
which  occasion  a  statement  was  made  by  the  said  A.  B.  [or  vendor] 
and  was  filed  in  the  registry,  to  the  effect  that  [insert  the  effect  of 
the  statement"].  The  vendor  believes  the  statement  to  be  a  full  and 
correct  statement  of  all  estates,  rights,  and  interests  adverse  to,  or 
in  derogation  of,  the  title  of  the  said  A.  B.  [or  of  his  title]  sub- 
sisting or  capable  of  arising  at  the  time  of  the  said  registration, 
and  will,  if  required,  and  at  the  purchaser's  expense,  make  a 
statutory  declaration  to  that  effect.  The  purchaser  shall  not 
require  any  other  evidence  of  the  completeness  or  correctness  of 
the  said  statement,  or  of  the  non-existence  of  any  such  adverse 
estates,  rights,  or  interests. 

Or,  if  the  statement  was  merely  to  the  effect  that  there  were  no  incum" 
branceSf  leave  out  *'  a  full  and  correct  statement  of  all,"  and  insert 
instead  "  correct,  and  that  there  were  no."] 
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XI. 

The  like,  where  Title  prior  to  the  Begistration  is  to  be  shown. 

(i.)   Where  there  were  no  incumbrances  at  the  time  of  the  possessory 

registration : — 

The  land  was  on  the of 18 —  registered  with  a  pos- 
sessory title.  The  title  will  oommenoe  with  [state  the  commencetncnt 
of  the  title'],  and  will  be  deduced  down  to  the  time  of  the  said 
registration,  as  from  which  date  the  abstract  will  consist  of  a  copy 
of  the  register. 

(ii.)    Where  a  statement  of  incumbrances  teas  filed  under  Rule  18, 

and  discharges  of  some  of  the  stated  incumbrances  have  been  registered: — 

Begin  as  above  (^i.)  a}id  add  after  "as  from  which  date  the  abstract," 
the  following — **  as  regards  the  devolution  of  the  title  to  the  freehold 
(or,  to  the  said  lease)  shall  consist  of  a  copy  of  the  register.  As 
to  such  incumbrances  subsisting  at  the  date  of  the  said  registration 
as  have  since  been  discharged,  the  purchaser  shall  not  be  entitled 
to  any  other  title  or  evidence  of  their  discharge  than  a  copy  of 
the  entry  in  the  register  of  their  discharge,  and  shall  assume, 
without  any  further  or  other  evidence  than  such  entry,  that  the 
same  were  duly  discharged  and  were  properly  cancelled  on  the 
register,  and  shall  not  make  any  requisition  or  take  any  objection 
in  respect  of  such  incumbrances.  And  in  the  case  of  such  of  the 
said  incumbrances  as  are  entered  on  the  register  as  having  been 
discharged,  the  purchaser  shall  assume,  without  any  evidence,  that 
they  were  discharged  by  the  person  beneficially  entitled  to  the  fee 
simple  (or  to  the  said  lease),  and  that  the  legal  estate  (if  any) 
outstanding  in  the  mortgagee  was,  on  such  discharge,  merged  in 
the  statutory  estate  of  the  registered  proprietor,  and  is  now  vested 
in  the  vendor.  As  to  such  of  the  said  incumbrances  as  are  not 
entered  on  the  register  as  having  been  discharged,  an  abstract  of 
title  will  be  furnished  showing  tne  devolution  of  the  same  down  to 
the  present  date." 

(iii.)   Where  there  were  incumbrances  at  the  time  of  the  possessory 

registration,  but  iio  stateinent  as  to  incumbrances  was  filed : — 

Begin  as  above  (ii.)  and  add  after  "  a  copy  of  the  register "  the 
following — "An  absteict  of  title  will  be  furnished  showing  the 
discharge  of  the  same  or  the  devolution  thereof  down  to  the  present 
date." 


xn. 

On  Sale  of  Land  Begistered  with  a  Qualified  Title. 

The  land  is  registered  subject  to  the  following  qualification 
[insert  the  qualification'].  The  purchaser  shall  not  require  any 
evidence  in  regard  to  the  matters  therein  mentioned  as  excepted 
from  the  effect  of  registration. 
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xin. 

Condition  of  Sale  of  a  Leaae  for  a  life  or  Liyes  where  there  ii  a 

Qualifloation  aa  to  the  Lesior's  Title. 

The  land  is  registered  subject  to  the  following  qnalifioation : — 
'*  The  lessor's  title  to  grant  the  lease  is  excepted  from  the  efFect 
of  registration."    The  purchaser  shaU  not  require  any  evidenoe  in 

regard  to  the  lessor's  title,  but  shall  assume  that  the  lease  was 
validly  and  properly  granted. 

NoTB. — This  condition  is  not  required  where  the  lease  is  for  a  term 
of  years,  whether  absolute  or  determinable  on  a  life  or  liyes.  (See 
p.  142,  note  {k).) 

XIV. 

As  to  the  Land  Certificate  where  the  Sale  is  of  a  Part  only  of  the 

Land  comprised  in  a  Title. 

The  vendor  will  before  or  immediately  after  the  completion  of 
the  purchase,  and  at  his  own  expense,  transmit  his  land  certificate 
to  the  Land  Registry  for  the  registration  of  the  purchaser's  title. 


XV. 
As  to  the  Land  Certificate  on  a  Sale  in  Lots. 


y 


The  vendor  will  retain  the  land  certificate  until  all  the  lots  have 
C  •  ^  been  sold,  and  when  the  whole  has  been  sold  he  will  deposit  the 
certificate  in  the  registry  until  all  the  purchases  are  completed  on 
the  register.  If  any  purchaser  desires  to  register  his  purchase 
before  all  the  lots  have  been  sold,  the  vendor  will,  on  the  request 
and  at  the  expense  of  such  purchaser,  produce  the  land  certificate 
at  the  registry,  and  allow  it  to  remain  there  so  long  as  may  be 
necessary  for  that  purpose. 

Where  the  sale  includes  all  the  land  in  the  titley  add : — The  last 
purchaser  to  register  his  transfer  will  be  entitled  to  the  land 
certificate. 

XVI. 
As  to  Completion. 

The  purchase  shall  be  completed  on  the of  next, 

and  the  purchase-money  shall  be  paid  on  the  delivery  to  the 
purchaser  of  an  iDstrument  of  transfer  of  the  land  and  the  land 
oertificate  [or,  where  part  only  of  the  land  is  being  sold,  and  the 
vendor  will,  &c.,  as  in  Precedents  XIV.,  XV.]. 
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xvn. 

Where  the  Land  Certificate  has  been  deposited  at  the  Begistry. 

The  land  oertifioate  has  been  deposited  at  the  registry  for  the 
completion  of  the  purchaser's  registration,  and  the  vendor  will 
furnish  the  purchaser  with  written  authority  to  inspect  the  register 
and  the  land  certificate  [and — where  only  part  of  the  land  is  being 
sold — will  not  remove  the  certificate  from  the  registry  till  fourteen 
days  after  the  completion  of  the  purchase]. 


xvm. 

As  to  Boundaries  and  Abuttals. 


The  information  given  in  the  sale  plan  as  to  the  precise  position 
of  the  property  boundaries,  and  as  to  abuttals,  is  believed  to  be 
correct,  but  in  so  far  as  any  such  particulars  are  absent  from  the 
registered  plan  of  the  land  they  are  to  be  deemed  to  have  been 
inserted  in  the  sale  plan  for  the  purchaser's  information  only,  and 
no  requisition  or  objection  shall  be  made  in  regard  to  them. 


XIX. 
As  to  Cellars  beyond  the  Registered  Boundaries. 

The  cellars  shown  in  the  sale  plan,  or  mentioned  in  the  parti- 
culars, are  believed  to  be,  and  have  always  been  used  as,  appur- 
tenant to  the  said  premises  now  being  sold,  but  they  are  not 
expressly  included  in  the  registered  description  of  the  land.  The 
purchaser  shall  not  require  any  further  evidence  of  the  vendor's 
title  to  the  said  cellars  than  the  above  statement,  and  a  statutory 
declaration,  to  be  made  at  his.  ezpense,  that  the .  said  cellars  have 
been  used,  occupied,  and  enjoyed  by  the  vendor  with  the  said 
premises  for  at  least  twenty  years,  and  shall  not  make  or  take  any 
requisition  or  objection  as  to  the  title  to  the  said  cellars. 
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XX. 

As  to  Cautions,  Inhibitions,  Sestriotions,  ftc. 

The  puTohaser  shall  not  be  entitled  to  require  the  removal  of 
any  cautions,  inhibitions  or  restrictions  that  may  be  found  on  the 
register  before  the  completion  of  the  purchase ;  but  the  vendor  will 
at  his  own  expense  procure  and  produce  at  the  completion  of  the 
purchase  and  deliver  to  the  purchaser  the  consents  of  all  persons 
whose  consent  is  necessary  to  the  purchaser's  registration,  and  all 
orders  that  may  appear  from  the  register  to  be  required  for  the 
same  purpose. 


XXI. 

Where  the  Porohase-money  is  to  be  paid  by  Instalments. 

The  purchaser  shall  not  be  entitled  to  a  transfer  of  the  land 
until  the  payment  of  the  last  instalment  of  his  purchase-money, 
but  the  vendor  will,  if  required,  and  at  the  purchaser's  expense,  at 
any  time  after  the  acceptance  of  the  title  by  the  purchaser,  apply 
for  the  entry  of  a  restriction  on  the  register  to  the  effect  that  until 
further  order  no  transfer  or  charge  shall  be  registered  without  the 
purchaser's  consent  [or  until  the  expiration  of  one  month  after 
notice  to  him]. 


XXII. 

Where  the  Vendor  is  a  Mortgagee  under  an  Inoumbrance  prior  to 
registration,  and  is  not  regirtered  under  Bole  121  (p.  368)  as 
Proprietor  of  the  Mortgage. 

The  land  is  registered  under  the  Land  Transfer  Acts,  and  the 
vendor  is  selling  under  a  power  of  sale  contained  in  a  mortgage 
entered  as  an  incumbrance  prior  to  registration.  The  purchaser 
shall  not  require  the  vendor  to  be  registered  as  proprietor  of  the 
land,  or  to  obtain  a  transfer  from  the  registered  proprietor,  or  to 
obtain  rectification  of  the  register,  or  to  do  any  other  act  for  the 
completion  of  the  purchaser's  titie  than  to  execute  a  conveyance  in 
the  ordinary  form,  as  if  the  land  were  unregistered. 

Note. — It  may  happen  that,  if  the  land  subject  to  the  mortgage  is 
registered  with  a  possessory  title  only,   the  mortgagee  will  know 
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nothing  of  the  registration  without  going  to  inspect  the  index  map. 
Inasmuch  as  the  purchaser  could  not  in  such  a  case  complete  his  title 
without  a  special  application  to  the  registrar  under  Bule  101,  and 
having  regard  to  sect.  16  of  the  Act  of  1897  (if  that  section  should  be 
held  to  apply  to  a  sale  by  a  mortgagee  under  such  circumstances),  a 
mortgagee  about  to  seU  land  situate  in  a  compulsory  district  would  do 
well  to  inspect  the  index  map,  and  insert  a  condition  as  to  this,  if  he 
finds  the  land  on  the  register. 


xxin. 

As  to  loss  or  destruction  of  Land  (or  Charge)  Certifioate. 

The  vendor's  land  certificate  [or,  if  he  is  a  mortgagee^  charge 

certificate]  having  been  lost  [or,  destroyed  in  a  fire  at ,  or,  as 

the  case  may  be^  he  will  be  unable  to  produce  it  for  the  purchaser's 
inspection  or  registration,  and  the  purchaser  shall  not  make  any 
objection  on  this  ground.  But  the  vendor  will,  when  required  by 
the  purchaser,  and  at  the  purchaser's  expense,  make  or  concur  in 
an  application  for  a  new  land  certificate,  and  furnish  such  evidence 
as  may  be  available,  and  generally  execute  and  do  any  instrument, 
act,  or  thing  in  his  power  that  may  be  necessary  to  enable  a  new 
land  certificate  to  be  issued. 
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INSTRUMENTS  OF  TRANSFER  OF  LAND. 

H  .^  XXIV. 

^T/Lc^^JL^ix^        Fonn  of  Inttniment  of  Transfer  of  Land,  with  various  additions 
U^t^  'So  A  permitted  by  the  Bnles. 

\Bead%ng  as  in  Form  14,  p.  418.] 

{^Date,']    In  consideration  of pounds  (£ ),  the  receipt 

of  which  IS  hereby  acknowledged,  I,  A.  B.,  of  &o.,  as  beneficial 
owner  [or,  as  trustee,  mortgagee,  &c.,  as  the  case  may  be"]  hereby 
'bansfer  to  C.  I).,  of  &c.,  in  fee  simple,  the  land  comprised  in  the 
title  above  referred  to.^  [  Where  any  appurtenant  easements  or  other 
^A*-*^^*^'^  rt^^^«,  or  any  reservations,  exceptions,  or  conditions  not  already  in 

*^tn  t^^  ^^^^^^/-^  existence  or  noted  on  the  register  are  to  be  created  or  registered,  add — 
rrct*  *•'»*-•  f*  y  ^together  with  the  appurtenant  easements  and  other  rights  described 
^iUxift^d*-!^  ^  |.jj^  First  Schedule  hereto,  and  subject  to  the  reservations  and 

exceptions  contained  in  the  Second  Schedule  hereto,  and  to  the 
conditions  specified  in  the  Third  Schedule  hereto,  and  we,  the  said 
A.  B.  and  C.  D.,  hereby  apply  to  the  Eegistrar  to  enter  in  the 
register  such  of  the  said  appurtenant  rights,  reservations,  excep- 
tions, and  conditions  as  are  capable  of  registration.] 

[And  {ichere  required)  I,  the  said  A.  B.,  hereby  acknowledge  the 
right  of  the  said  C.  D.  to  the  production  of  the  documents  men- 
tioned in  the  Third  Schedule  hereto,  and  to  delivery  of  copies 
thereof,  and  hereby  undertake  for  the  safe  custody  thereof.] 

[^Add  Schedules.] 

[to  be  executed  by  A.  B.,  as  in  Form  14,  and,  tf  special 
application  is  made  as  above  for  any  entry  on  the 
register,  to  be  signed  by  C,  D.,  or  his  solicitorJ] 
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XXV. 

Combined  Instrument  of  Transfer  and  Charge  where  part  of  the 
Pnrchase-money  remains  on  Mortgage  to  the  Vendor. 

[Heading  as  in  Farm  14,  p.  418.] 

[Date,']    I,  A.  B.,  of  &c.,  in  consideration  of  the  sum  of 


pounds  (£ )  now  paid  to  me,  the  receipt  of  which  is  hereby 

acknowledged,  and  of  the  further  sum  of  £ secured  by  the 

charge  hereinafter  contained,  making  together  the  sum  of  £ ,  jUe.  /rVu*  3S^ 

hereby  transfer  [§•<?.,  as  in  Ibnn  14  or  15,  or  Precedent  XX/F.,       ' 
adding  at  the  e«rf].  And  I,  the  said  C.  D.,  in  consideration  of  the 
foregoing  transfer,  hereby  charge  the  land  comprised  in  it  with 
the  payment  to  the  said  A.  B*  on   [^fc,  as  in  Form  39,  or 
Precedent  XXXV.'}. 


XXVI. 

The  like,  where  the  Money  is  advanced  by  a  Third  Party. 

[^Heading  and  commencement  as  in  Form  14,  p.  418.] 

[^Datc.']     I,  A.  B.,  of  &o.,  in  consideration  of  — —  pounds 

{£ )  paid  to  me  by  0.  D.,  of  &o.,  the  receipt,  &c.,  and  of 

pounds  (£ )  paid  to  me  (at  the  request  of  the  said  C.  D.)  by 

E.  F.  of  &c.,  the  receipt,  &c.,  making  together  the  sum  of r- 

pounds  (£ ),  hereby  transfer  to  the  said  C.  D.  [continue  as  in 

Form  14  or  15,  or  Precedent  XX/Fl,  adding  at  the  end],  and  I, 
the  said  C.  D.,  in  consideration  of  the  premises,  hereby  charge 
the  said  land  with  the  payment  to  the  said  E.  F.  [_8fc.^  as  in 
Form  39,  or  Precedent  XXX  Fl]. 

[to  be  executed  by  A,  B.  and  C.  D.,  and  attested,"] 


XXVIL 

Instmment  of  Transfer  of  part  of  the  Land  comprised  in  a  Title, 
granting  or  reserving  an  Easement,  and  application  for  entry 
tiiereof  on  the  Register. 

As  Form  15,  p.  418,  adding  at  the  end — ^together  with  a  right  of 
drainage  through  the  pipe  marked  X.  Y.  on  the  accompanying  plan^ 
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and  I,  the  said  C.  D.,  with  the  oonsent  of  the  said  A.  B.,  hereby 
apply  for  an  entry  of  the  said  right  of  drainage  as  appurtenant  to 
the  said  land  hereby  transferred,  and  [if  such  an  entry  he  desired*^ 
for  an  entry  under  sect.  18  of  the  Land. Transfer  Act,  1875,  of 
the  ezistenoe  of  the  said  right'  of  drainage  as  affecting  the  land 
oomprised  in  the  title  above  referred  to. 

[the  instrument  must  be  executed  by  A.  -B.j  and  signed 
by  or  on  behalf  of  C.  D.J 
[Ory  when  tht  easement  is  by  way  of  resertation^  as  Form  14  or  15, 
adding  at  the  end — reserving  to  myself  and  the  registered  proprietor 
for  the  time  being  of  the  title  above  referred  to,  a  right  of  drainage 
through  the  pipe  marked  X.  Y>  on  the  aooompanying  plan,  and  I, 
the  said  A.  B.,  with  the  oonsent  of  the  said  C.  D.,  hereby  apply  for 
an  entry  of  the  said  right  of  drainage  as  appurtenant  to  the  land 
comprised  in  the  said  title,  and  [if  such  an  entry  w.  desired"]  for  an 
entry  imder  sect.  18  of  the  Act  of  1875  of  the  existence  of  the 
said  right  of  drainage  as  affecting  the  land  hereby  transferred]. 

[to  be  executed  by  A,  B.^'and  to  be  signed  by  or  on 
behalf  of  a  JO.] 


xxvni. 

Instrument  of  Transfer  to  a  Snb-purohaser  on  a  Bub-sale,  where  the 

Purchaser  has  sold  prior  to  Completion. 

[Heading  as  in  Form  14,  p.  418.] 

In  consideration  of pounds  (£ )  of  which  £ is  paid 

to  A.  B.,  of  &c.  [original  vendor]^  and  £ to  C.  D.,  of  &o. 

[original purchaser]^  I,  the  said  A.  B.,  at  the  request  and  by  the 
direction  of  the  said  C.  D.,  hereby  transfer  to  E.  F.,  of  &c.  [sub- 
purchaser] the  land  [8fc,  as  in  Fo}in  14  or  15]. 


'    *  It  10  not  neoesatfy.    See  sect.  18  of  the  Aet  of  1875,  p.  148. 
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XXIX. 

Instrument  of  Transfer  on  a  Sub-sale,  when  the  Original  Sale  has  been 
oompletedy  but  not  registered.     (Sect.  9  (6)  of  the  Act  of  1897.) 

(a)  WJiere  the  original  sale  relates  to  the  whole  of  the  land  in  the 
title^  no  change  tcill  be  required  in  Forms  14  and  15  for  the 
sub-sale. 

(b)  Where  the  original  sale  comprises  part  only  of  the  land  com* 
prised  in  the  title, 

(i)   Where  the  sub-sale  comprises  the  whole  of  the  land 
included  in  the  original  sale, 
.    Heading  and  commencement  as  in  Form  14,  doum  to  "  the  land  " — 

transferred   by   an   instrument   of   transfer  dated  the  of 

,  18 — :,  from  E.  F.  of  &o.  [original  vendor^  to  the  said  A.  B. 

[present  vendor"], 

(ii)   Where  'the  sub^sale  comprises  only  part  of  the  land 
included  in  the  original  sale,  insert  after  "  the 
land  "  in  the  last  form  the  u^rds — 
^'  shown  and  edged  with  red  on  the  accompanying  plan  being  part 
of  the  land  transferred  "  [8fc:  as  in  lastforni], 

[The  plan  must  be  signed  by  the  vendor  afid  by  or  on 
behalf  of  the  purchaser,'] 


XXX. 

Instrument  of  Transfer  of  the  greater  part  of  the  land  comprised  in  a 
Title,  the  Purchaser  taking  over  the  old  number  on  the  register, 
and  a  new  Title  being  opened  for  the  Vendor. 

As  Form  14,  adding  at  the  end — "  except  the  land  shown  and 
edged  with  red  on  the  accompanying  plan."  ^ 

[The  plan  must  be  signed  by  the  vendor  and  by  or  on 
behalf  of  the  purchaser,] 
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XXXI. 

Applioation  to  add  the  Land  comprised  in  a  Transfer  to  an  existing 

Title  of  which  the  Purchaser  is  Proprietor. 

Add  to  the  imtrument  of  transfer — And  I,  the  said  C.  D.,  hereby 

apply  to  have  the  said  land  added  to  title  No. ,  in  the  parish 

of ,  of  which  I  am  [or  am  about  to  be]  registered  as  pro- 
prietor [and  if  required^*  for  the  entry  against  it  of  the  same 
leetrictions  and  inhibitions  as  are  entered  against  the  said  title]. 


xxxn. 

Consideration  on  Sale  of  an  Equity  of  Bedemption. 

In  consideration  of pounds  (£ ),  and  of  a  subsisting 

oharge  [or  mortgage]  for pounds  (£- ),  the  receipt,  &c., 

and  subject  to  which  the  following  transfer  is  made 


xxxin. 

Consideration  in  an  Exchange  or  Partition  where  Money  is  paid  for 

Equality. 

In  mutual  consideration  of  the  transfers  hereinafter  contained, 

and  of  the  sum  of pounds  (£ )  paid  by  A.  B.,  of  &c.,  to 

0.   D.,  of  &o.,  for  equality  of    exchange    [or  partition],    the 
receipty  &c. 


XXXIV. 

Consideration  where  Unregistered  Land  is  included  in  the  Sale. 

In  consideration  of pounds  {£ ),  the  receipt,  &c.,  and 

which  for  the  purposes  of  the  Land  Registry  fees  is  to  be  deemed 

the  proper  apportioned  part  of  the  total  purchase-money  of 

pounds  paid  on  the  sale,  recently  made,  of  the  land  hereinafter 
transferred  and  other  land 


♦See  pp.  120,  121. 
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XXXT. 

Charge,  with  Tarioiu  Additions  permitted  by  the  Bnleg,  inclading 

a  Conreyance  of  the  Legal  Estate. 

[Heading  as  in  Form  14,  j9.  418.] 

[DateJ]    In  consideration  of pounds  (<£ ),  the  reoeipt 

whereof  is  hereby  acknowledged,  I,  A.  B.,  of  &c.,  herety^s  bene* 
ficial  owner  [or  as  trustee  &c.]  charge  the  land  comprised  in  the 
title  above  referred  to  [Sfc^  as  in  Form  39,  p.  423].  And  also 
convey  the  said  land  unto  and  to  the  use  of  the  said  C.  D.  in 
fee  simple,  subject  to  redemption  on  payment  of  the  said  principal 
sum  and  interest  on  the  date  above  mentioned  for  that  purpose. 

NoTB. — ^The  following  special  stipulations  would  seem  to  be  per- 
missible as  well  as  those  in  Form  39  0 : — 

(i.)  The  17th  section  of  the  Conveyancing  and  Law  of 
Property  Act,  1881,  shall  not  apply. 

(ii.)  The  power  of  sale  implied  under  the  19th  section  of  the 
Conveyancing  and  Law  of  Property  Act,  1881, 
shall  be  varied  as  follows  [JiU  in  any  variations  that 
may  be  requirecf]. 

(iii.)  The  said  A.  B.  will  insure  and  keep  insured  [as  in  the 
usual/orm'],        ^ 

(iv.)  The  powers  of  leasing  conferred  by  sect.  18  of  the 
Conveyancing  and  Law  of  Property  Act,  1881, 
shall  not  be  exercised  by  the  said  A.  B.  without  the 
previous  consent  in  writing  of  the  said  C.  D. 


XXXVI. 

Certificate  of  Solicitor  of  Approval  of  a  Mortgage  to  a  BaildLng 
Society,  Friendly  Society,  or  Industrial  and  Provident  Society. 

[Heading  as  in  Form  14,  p.  418.] 

I,  A.  B.  of  &c.,  solicitor,  solemnly  and  sincerely  declare  that 
I  am  [or  was  on  the of ,  18 — ]  solicitor  to  the 
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Society,  and  that  in  pursuanoe  of  Bule of  the  said  society's 

rules  I  approved  of  the  form  of  the  mortgage  dated,  &o.,  and  made 
between,  &o.  now  produced  to  me,  and  marked . 


xxxvn. 

Addition  to  a  Charge  to  oonvey  the  Legal  Estate. 


(i)  In  the  case  of  freehold  landj  add  at  the  end  of  Form  39. — 

And  I,  the  said  A.  B.,  hereby  grant  the  said  land  nnto  and  to  the 

use  of  the  said  C.  D.  in  fee  simple,  subject  to  redemption  on  pay- 

^  ^  ment  to  me  of  the  said  principal  sum  and  interest  on  the  day 

above  mentioned  for  that  purpose. 

(ii)  In  the  case  of  leasehold  land  held  for  a  term  of  years — And 
I,  the  said  A.  B.,  hereby  demise  the  said  land  unto  the  said  C.  D. 
for  the  residue  of  the  term  created  by  the  registered  lease,  except 
the  last  three  days  thereof,  subject  to  redemption,  &c.  as  above  (i). 

(iii)  In  the  case  of  leasehold  land  held  for  a  life  or  liteSy  as  above  (i), 
inserting  after  "  in  fee  simple  "  the  words  "  for  all  my  estate  and 
interest  therein  imder  the  registered  lease." 


XXXVIII. 

Instrument  of  Charge  for  part  of  the  Purohase-money  on  a  Sale  (or 

both  transfer  and  charge  can  be  combined  in  one  instrument. 
See  Precedents  XXV.y  XXVI.yp.  486). 

Where  the  whole  of  the  land  is  comprised  in  the  transfei*  no  altera- 
tion need  be  made  in  Form  39,  p,  423. 

Where  only  part  of  the  land  is  conipinsed  in  the  transfer ^  insert  in 
Form  39,  after  "  the  land,"  the  words — "  comprised  in  the  instru- 
ment of  transfer  of  even  date  herewith,  from  [if  the  charge  is  to  the 
vendor"]  the  said  C.  D.  [or,  if  the  mortgagee  is  a  third  party ^  from 
E.  F.J  of  8fc,  {the  vendor)]  to  the  said  A.  B.,  being  part  of  the 
land." 

In  either  case  the  consideration  in  the  instrument  of  transfer  should 

be — "  in  consideration  of pounds  (£ ),  and  of  a  charge  of 

even  date  herewith  for pounds  (£ ^)." 
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xxxrx. 

Charge  to  Secure  an  Aooonnt  Current. 
[Seadtng  as  in  Form  14,  p.  418.] 
IDate."]     I,  A.  B.,  of  &o.,  hereby  charge  the  land  oomprised  in 
the  title  above  referred  to  with  the  payment  to  A.  B.,  C.  D.,  and 

E.  F.,  all  of  bankers  [or  to  the  Banking  Company, 

Limited,  &o.],  on  the of  — — 18 —  of  the  sum  of pounds 

{£: )  with  interest  at  6  p.c.  per  annum,  and  also  all  moneys  for 

the  time  being  due  or  capable  of  becoming,  as  between  me  and 
them,  due  or  owing  from  me  to  them  on  any  account  whatsoever, 
including  charges  for  interest  and  commission  and  other  usual  or 
lawful  bankers'  charges,  as  well  after  the  determination  as  during 
the  continuance  of  the  relationship  of  customer  and  banker,  and 
all  costs,  charges,  and  expenses  which  they  may  incur  in  regis- 
tering this  charge  or  in  perfecting  the  present  security,  or  in 
enforcing  or  obtaining  payment  of  such  moneys,  or  in  paying 
any  rent,  rates,  taxes,  or  other  outgoings  in  respect  of,  or  in  insur- 
ing, repairing,  maintaining,  or  realising  the  land  and  buildings 

hereby  charged,  not  exceeding  with  the  said  sum  of pounds 

(£ )  the  sum  of pounds  (£ ). 

[to  be  executed  as  Form  14,  and  to  be  stamped  up  to 
the  maximum  intended  to  be  secured.^ 


XL. 

Charge  nnder  Section  6  (7)  of  the  Act  of  1897  to  Secnre  Honey  raised 

under  a  Power  of  Charging  Settled  Land. 

[Heading  as  in  Form  14,  p.  418.] 
[Date."]  I,  A.  B.,  of  &c.,  in  pursuance  of  sect.  6,  sub-sect.  7,  of 
the  Land  Transfer  Act,  1897,  hereby  charge  [SfCy  as  in  Forms  39, 
40,  pp,  423—425,  or  Precedent  XXXV.,  p.  490,  adding  at  the  end— 
No  covenant  is  hereby  implied  to  pay  the  principal  or  interest 
secured  by  the  charge,  and  the  charge  hereby  created  is  not  to  be 
deemed  to  extend  to  the  fee  simple,  but  is  limited  to  a  term  of 

years  from  the day  of created  by  an  indenture  dated, 

&c.,  and  made  between,  &c.,  and  the  power  of  sale  and  other  powers 
implied  in  this  charge  are  exerciseable  only  in  respect  of  the  said 
term  of  years]. 

[to  be  executed  as  Form  14,  and  to  be  accompanied  by 
the  deed  referred  to,  and  a  copy  for  filing  :  see 
Rule  254.] 
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XLI. 
Addition  to  a  Tranifer  of  Charge  to  oonvey  the  Legal  Estate.* 

(i.)  In  the  case  of  freehold  land,  addy  at  the  end  of  Form  44,/?.  426 
*-And  hereby,  as  mortgagee,  convey  the  land  now  eubjeot  to  the 
said  charge  unto  and  to  the  use  of  the  said  C.  D.  in  fee  simple, 
subject  to  such  right  of  redemption  as  may  be  subsisting  therein 
by  virtue  of  the  said  charge. 

(ii.)  In  the  case  of  leasehold  land  held  for  a  term  of  years — ^And 
hereby  as  mortgagee  assign  the  land  comprised  in  the  said  charge 
unto  the  said  0.  D.  for  all  my  estate  and  interest  therein  under 
the  said  charge,  but  subject  to  such  right  [&c.,  as  above  (i.)]. 

(iii.)  In  the  case  of  leasehold  land  held  for  a  life  or  lives — as  above 
(i.),  inserting  after  "  in  fee  simple  "  the  tcords  "  for  all  my  estate 
and  interest  therein  under  the  said  charge." 


XTiTT. 

Additions  to  a  Transfer  of  a  Charge  where  part  of  the  Debt  has  been 

paid  off. 

[Date.']    In  consideration  of pounds  {£ )  ( pounds 

(£ )  part  of  the  principal  money  secured  having  been  paid  oil), 

I,  A.  B.  [&c.  as  in  Form  44,  p.  426,  adding  at  the  end — ^And  I,  the 
said  C.  D.,  hereby  apply  to  the  Begistrar  to  note  on  the  register 
the  discharge  of  the  principal  sum  above  mentioned]. 

[to  be  signed  by  C.  D.  and  attested^  as  well  as  being 
executed  as  a  deed  by  A,  B.] 


XLin. 

Addition  to  Transfer  of  Charge  where  the  Bebtor  joins  to  acknowledge 

the  Bebt. 

Add  at  the  end  of  Form  44,  p.  426 — And  it  is  hereby  agreed  and 
declared  by  the  undersigned  parties  hereto  that  the  said  principal 


*  These  forms  should  onlj  be  used  where  the  l^fal  estate  has  been  ezpzoulj 
Tested  in  the  charge-creditor,  as  in  Precedents  XXX v.  and  XXXVII. 
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Bum  of  £ is  still  owing  on  the  seourity  of  the  said  charge,  hut 

that  all  interest  up  to  the  last  day  of  payment  has  heen  duly  paid 

[or,  and  that  the  sum  of  £ is  owing  for  arrears  of  interest]. 

[to  be  signed  by  transferee  and  debtor^  as  well  as  being 
executed  as  a  deed  by  the  transferor.'] 


xuv. 

Transfer  of  Inonmbranoe  registered  under  Bule  121  (Eule  122, 

p.  369). 

In  Form  44  (p.  426)  substitute  for  "  the  charge  "  the  words  "  the 
mortgage  "  or  "  the  incumbrance,"  and  add,  if  the  legal  estate  is  in 
the  transferor^  a  cmiveyance  of  it  as  in  Precedent  XLL,  tdth  the  same 
substitution (?/*" mortgage"  or  "incumbrance "/or  the icord  "  charge." 


XLV. 
Addition  to  a  Bisoharge  to  Se-oonyey  the  Legal  Estate.* 

(i.)  In  the  case  of  freehold  land,  add  at  the  end  of  Form  43  (p.  425) 
— ^And  hereby,  as  mortgagee,  grant  and  release  the  land  now 
subject  to  the  said  charge  unto  and  to  the  use  of  C.  D.  of  &c.  {the 
registered  proprietor  of  the  land,  or  other  person  entitled,  e.g.  a  second 
mortgagee)  in  fee  simple  discharged  from  the  said  charge. 

[the  discharge  must  be  executed  as  a  deed.] 

(ii.)  In  the  case  of  leasehold  land  held  for  a  term  of  years,  as 
above  (i),  substituting  "  assign  "/or  "  grant,"  and  "  for  all  my  estate 
and  interest  therein  amder  the  said  charge  '^  for  "  in  fee  simple." 

(iii.)  In  the  case  of  leasehold  land  held  for  a  life  or  lives,  as  above  (i), 
adding  "for  all  my  estate  and  interest  therein  imder  the  said 
charge." 

*  These  fonns  Bhonld  only  be  OBed  where  the  legal  estate  has  been  expressly 
Tested  in  the  oharge-oreditor,  as  in  Precedents  XXXv.,  XXXVII.,  and  XLl. 
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XLVL 

/  Application  to  Kote  on  the  Begister  the  Part  Discharge  of  a 

Hortgage  or  Charge. 

[^Heading  as  in  Form  14,  j^.  418,] 

A.  B.,  of  &c.  {the  debtor)  hereby  applies  to  the  Registrar  to 

note  on  the  register  that  the  principal  sum  of pounds  (£ ), 

part  of  the  money  secured  by  the  charge  dated  the of , 

18 — ,  and  registered  the  — —  of  ,  18 —  {or  No. ),  has 

been  paid  off.    And  0.  D.,  of  &o.  {the  creditor)  hereby  consents  to 
the  application. 

[to  he  signed  hy  A.  B.  and  C,  2).,  C.  D.^8  signature 
being  attested. 
If  the  creditor  does  not  join^  evidence  of  the  payment 
must  be  produced^] 


XLVII. 

Discharge  of  Incumbrance,  the  Title  to  which  has  been  Begistered 

under  Rule  121. 

(Rule  123,  p.  369.) 

Make  similar  alterations  in  Form  43  (p.  425)  and  Precedent  XL  V. 
abovCj  as  directed  in  Precedent  XLIV.  as  to  a  transfer. 


XLVIII. 

Application  to  Begister  the  Cessation  of  an  Incumbrance  prior  to 
Begistration,  the  title  to  which  has  not  been  Begistered  under 
Bule  121. 

A.  B.,  of  &c.  hereby  applies  to  the  Registrar  to  register  the 

cessation  of  the  mortgage  for  £ ,  dated  &c.,  and  made  between 

&c.  \_or  as  the  case  may  be^. 

[to  be  signed  by  A,  B.  or  his  solicitor^  and  to  be  accom* 
panied  by  the  mortgage  and  discharge^  and,  if  there 
have  been  dealings  with  it,  evidence  of  title  in  regard 
thereto.     {Bule  1 79,  p.  385.)  ] 
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XLTK. 

Hotioe  of  Deposit  of  a  Certifloate.     (Bule  200,  p.  391.)     *. 

[Reading  as  in  Fortn  48  (p.  427).] 

To  the  Begistrax  of  the  Land  Eegistry. 

I,  A.  B.,  of  &o.,  hereby  give  notice  that  the  land  certificate  [or 
certificate  of  charge]  of  the  land  [or  charge]  above  referred  to  has 
been  deposited  with  me  as  security  for  money. 

[to  be  signed  by  the  applicant  or  his  solicitor J\ 


L. 

Application  to  withdraw  Kotice  of  Beposit  of  Certifloate.     (Eule  202, 

p.  392.) 

[Reading  as  in  Form  48,  p,  427.] 

I,  A.  B.,  of  &c.,  hereby  apply  to  withdraw  from  the  riegister  the 
notice  of  deposit  of  the  accompanying  certificate. 

[to  be  signed  by  the  person  who  gave  the  notice^  or  his 
successor  in  title,  and  attested  (Rule  168,/?.  378), 
or  otherwise  as  stated  in  Eule  202  {p.  392),  and 
to  be  accompanied  by  the  certificateJ] 


U. 
Application  to  Begister  a  Bent  as  an  Inonmbranoe. 

[Reading  as  in  Form  14,  p.  418.] 

A.  B.,  of  &c.  (oumer  of  rent),  hereby  applies  to  the  Begistrar  to 
enter,  as  an  incumbrance  against  the  title  above  referred  to,  the  rent 
created  by  the  accompanying  deed,  dated  &c.,  made  between  &c., 
and  issuing  out  of  the  land  comprised  in  the  said  title,  and 
0.  D.,  of  &c.  {the  registered  proprietor  of  the  land),  hereby  consents 
to  the  application. 

[to  be  signed  by  A,  B.  and  C,  D,  or  their  solicitors, 
and  to  be  accompanied  by  the  grant,  unth  a  copy 
for  filing  {Rule  254,  p.  405),  and  evidefice,  by 
statutory  declaration  similar  to  Precedent  F.,  o/ 
the  grantor^s  right  to  make  the  grantJ] 
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Ln. 

Application  to  Eegitter  a  Personal  Bepresentatiye.     (Bole  128.) 

[^Heading  as  in  Form  48,  p,  427.] 

A.  B.y  of  &o.,  hereby  applies  to  be  registered  as  proprietor  of 
the  land  {or  charge)  above  referred  to  as  executor  [or  administrator] 
of  C.  D.)  of  [address  and  description  as  in  the  registei']  deceased. 

[to  he  signed  by  the  applicant^  or  his  solicitor^  and 
to  be  accompanied  by  tJie  probate  or  letters  of 
administration  and  land  {or  charge)  certificate,'] 

Note.  Where  a  devisee,  legatee  or  transferee  desires  to  be  reg^ 
tered,  he  must  deliver  at  the  registry  an  instrument  of  assent  (Form  46, 
p.  426),  or  appropriation  (Form  47,  p.  426),  or  transfer  (Forms  14,  15, 
p.  418,  freehold  ;  Form  30,  p.  421,  leasehold  ;  Form  44,  p.  426, 
charge),  together  with  the  probate  or  letters  of  administration  and  the 
land  or  charge  certificate.    No  formal  application  is  necessary. 


Application  by  Personal  Eepresentative  where  a  Settlement  arises 
on  the  Beath  of  a  Proprietor.     (Bule  131.) 

[Heading  as  in  Form  14,  p.  418.] 

A.  B.)  of  &c.,  the  personal  representative  of  C.  D.,  of  &c., 
deceased,  hereby  applies  for  the  registration  of  E.  F.,  of  &c.,  as 
proprietor  of  the  land  [or  the  land  shown  and  edged  with  red  on 
the  accompanying  plan,  being  part  of  the  land]  comprised  in  the 
title  above  referred  to  subject  to  the  following  restrictions  and 
inhibitions,  namely : — [fill  in  the  necessary  restrictions  and  inhibitions^ 
Forms  6  to  10,  pp.  416,  417]. 

And  I,  the  said  E.  F.,  as  tenant  for  life,  and  we,  the  said  Q-.  H. 
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and  I.  J.  [the  persons  in  whose  favour  the  restrictions  and  inhibitions 
are  to  be  entered]  hereby  oonsent  to  the  above  application. 

[to  be  signed  by  allpartiesy  or  their  solicitors,  and  to  be 
accompanied  by  probate  or  letto'S  of  administration, 
land  certificate,  and  (if  notice  of  liability  to  death 
duties  is  not  to  be  entered)  a  certificate  as  to  death 
duties  in  Form  51,  p,  427.] 


LIV. 

Application,  by  the  Trustees  of  a  Settlement,  for  Begistration  of  a 
Proprietor  on  the  Death  of  a  Tenant  for  Life  (Act  of  1897, 
s.  6(4)). 

[Heading  as  in  Form  14,  p,  418.] 

A.  B.  of  &o.  and  C.  D.  of  &c.  [the  trustees']  hereby  apply  [with 
the  consent  of  E.  F.  of  &o.  {the  new  tenant  for  life,  if  any)]  for  the 
registration  of  G.  H.  of  &c.,  as  proprietor  of  the  land  comprised  in 
the  title  above  referred  to  in  consequence  of  the  death  of  I.  J.  of 
&c.  [fill  in  the  name,  address  and  description  of  the  deceased  prO' 
prietor,  as  in  the  register]  [subject  to  the  following  restrictions  and 
inhibitions — fill  in  the  necessary  restrictions  and  inhibitiom,  if  any. 
Forms  6  to  10,  pp.  416,  417]. 

[to  be  signed  by  all  parties,  or  their  solicitors,  and  accom- 
panied by  the  same  evidence  as  in  the  last  form 
{certificate  of  death  trill  suffice  instead  of  probate^ 
8fc,),  and  a  statutory  declaration  as  required  by 
Rule  132  {p.  371).] 


LV. 

Application  to  Begister  the  Death  of  a  Joint  Proprietor  (Bule  136). 

[Heading  as  in  Form  48  {p.  427).] 

We  A.  B.  of  &c.  and  0.  D.  of  &c.  [the  surviving  proprietors] 
hereby  apply  for  the  withdrawal  frons.  the  register  of  the  name  of 


500  PRECEDENTS. 

E.  F.  of  \_rogiiitered  address  and  description  of  deceased  proprietor'^ 

who  died  on  the of 18 — . 

[to  he  signed  by  the  applicants^  or  their  solicitor ^  and  to 
be  accompanied  by  certificate  of  death  or  probate 
or  letters  of  administration  and  statutory  declara- 
tion of  identity  ^  as  in  the  next  form.'] 

Note. — ^This  form  does  not  apply  to  the  case  of  the  death  of  the  last 
BurviviDg  joint  proprietor.  For  that  case  Form  52  must  be  used,  or 
the  personal  representatiyes  must  transfer  to  the  proper  person,  wHo 
will  then  apply  for  registration  under  Bule  130. 


LVI. 

Statutory  Declaration  of  Identity  of  a  Deceased  Joint 
Proprietor.     (Rule  136,  p.  373.) 

[Reading  as  in  Form  48  {p,  427).] 

I,  A.  B.  of  &o.,  solemnly  and  sincerely  declare  that  I  was  well 
acquainted  with  C.  D.  of  &c.  {the  deceased),  named  in  the  certificate 
of  death  [or  burial,  or  in  the  probate,  or  letters  of  administration], 
now  produced  and  shown  to  me  marked  '^  A,"  and  that  he  was  to 
the  best  of  my  belief  the  same  person  as  the  0.  D.  of  {registered 
address)  J  who  was  registered  as  proprietor  of  the  title  [or  charge] 
above  referred  to. 

And  I  make,  &c. 


LVII. 

Application  to  register  a  Transmission  on  the  Death  of  a  Tenant  in 

Common  registered  as  such. 

As  in  Form  LIL  to  "proprietor  of,"  inserting  before  "  the  land  [or 
charge],"  the  words — "  the  undivided  share  of  the  late  A.  B.  in." 


LVIII. 

Clause  in  Will  indenmif^Ting  Personal  Bepresentatives  in  respeet  to 

Begistration.     (See  p.  124.) 

With  regard  to  any  registered  land  and  charges,  I  authorize  mj 
personal  representatives  to  execute  all  such  instruments  of  assent, 
transfer,  appropriation,  or  charge,  and  to  apply  for  the  entry  of  all 
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such  notioes,  cantions,  inhibitions  and  restrictions,  as  they  may  con- 
sider necessary  or  advisable  in  the  administration  of  my  estate,  and 
I  declare  that  they  shall  not  be  liable  to  any  claim  or  proceeding 
in  respect  of  any  such  instrument  executed  or  application  made,  or 
omitted  to  be  executed  or  made,  in  the  bond  fide  exercise,  or  sup- 
posed exercise,  of  their  functions  as  personal  representatives  under 
this  my  will. 


UX. 

Clause  in  a  Will  authorizing  Personal  Bepresentatives  to  procure 
Begistration  of  a  Devisee  without  a  Protective  Entry  as  to  a 
Charge  of  Legacies  and  Annuities.     (See  p.  124.) 

[At  the  end  of  the  devise],  And  I  hereby  authorize  my  personal 
representatives  on  their  retaining  such  portion  of  my  estate  as  will, 
in  their  absolute  discretion,  be  sufficient  to  answer  or  otherwise 
providing  for  the  legacies  and  annuities  hereby  given  and  charged 
upon  my  real  estate,  to  procure  the  registration  of  the  said  {devisee) 
as  proprietor  of  the  land  hereby  devised  to  him  without  any  entry 
or  notice  in  respect  of  the  said  legacies  and  annuities. 

Note. — ^This  form  will  not  free  the  land  in  the  hands  of  the  devisee, 
when  reg^tered,  from  the  charges  of  legacies  and  annuities ;  but  it  will 
have  the  effect  of  putting  it  into  his  power,  when  registered,  to  transfer 
the  land  to  a  purchaser  for  valuable  consideration,  free  from  the 
charge.  If  the  intention  is  to  free  the  land,  even  in  the  hands  of  the 
deivisee,  the  following  words  might  be  added : — **  And  I  declare  that 
upon  the  registration  of  the  said  {devisee),  the  land  of  which  he  is  so 
registered  as  proprietor,  shall  no  longer  be  subject  to  any  charge  in 
respect  of  the  said  legacies  and  annuities." 
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Application  to  Begister  Kotioe  of  a  Lease.     (Bule  166.) 

^Heading  as  Form  14,  p.  418.] 

A.  B.,  of  &o.,  hereby  applies  for  registration  of  notice  of  the 

aooompanying  lease,  dated  &o.,  made  between  &o.,  for years 

from  the of ,  18 — .      Or^  if  there  are  several  kasesj  of  the 

aooompanying  leases,  the  particulars  of  which  are  as  follows : — 


No.  on  Plan.* 


Date. 


Original  Leasee. 


Tenn. 


[Or^  ifsOj  all  dated  &o.,  and  made  between  &c.,  for years 

from  the of ,  18 — ,  affecting  the  several  portions  of  land 

numbered to on  the  accompanying  plan.*] 

And  I,  0.  D.,  of  &c.  [the  registered  proprietor  of  the  land"],  hereby 
consent  to  the  above  application. 

[to  be  signed  by  A.  B.  or  his  solicitor,  and  by  (7.  2)., 
and  to  be  accompanied  by  the  lease,  and  a  copy 
thereof  {see  Rule  254,  p.  406),  and,  where  there 
are  several  leases,  a  plan  showing  the  portions  of 
land  comprised  in  each  lease. 
[If  C.  D,  does  not  consent,  an  order  of  Court  must 
be  obtained  authorizing  the  registration.  Act  of 
1875,  sect.  61.] 


*  The  plan  shonld  be  an  extract  £rom  the  filed  plan  of  the  estate,  and  should 
show  the  various  portions  oomprised  in  the  seyeral  leasee. 
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LXI. 

Application  to  register  an  Inhibition.     (Under  sect.  57  of  the 

Act  of  1876,  and  Rule  194.) 

[Heading  as  in  Form  48,  p.  427.] 

A.  B.  of  &o.  hereby  applies  to  the  Registrar  to  enter  the  follow- 
ing inhibition  against  the  title  {or  charge)  above  referred  to  [where 
the  registered  proprietor  does  not  consent  to  the  application^  add :  "  The 
reasons  for  the  applioation  are  stated  in  the  accompanying  statutory 
declaration."] 

Inhibition  {fill  in  the  terms  of  the  proposed  inhibition — see  examples^ 
Forms  6,  9, 10,  pp.  416,  417). 

[to  he  signed  by  or  on  behalf  of  A.  B,y  and  to  be  accom- 
panied by  a  statutory  declaration  {see  next  form) 
stating  the  grounds  of  the  application,^ 


Lxn. 

statutory  Declaration  in  Support  of  an  Application  for  an  Inhibition. 

{Heading  as  in  Form  48,  p.  427.) 

I,  A  B.  of  &c.  solemnly  and  sincerely  declare  that  I  am 
interested  in  the  land  [or  charge]  above  referred  to  by  reason  of 
[describe  the  document^  fact^  or  matter  under  which  the  applicants 
interest  arises ^  for  instance j  under  a  deed  of  settlement  dated  &c., 
and  made  between  &c.]  by  virtue  of  which  I  am  entitled  to  [de- 
scribe  the  applicants  interest j  for  instance^ — "  an  estate  in  fee  simple 
in  remainder  on  the  death  of  the  present  registered  proprietor  "]. 
And  I  make,  &o. 

[to  be  declared  by  the  applicant^  or^  with  the  necessary 
alterations,  by  his  solicitor.^ 


liXIIL 

Bestriotion  to  protect  Dealings  with  a  Eeversionary  Interest  in 
Settled  Land,  where  the  Tenant  for  Life  is  registered  as 
Proprietor. 

After  the  death  of  A.  B.  of  &c.  [the  registered  proprietor'],  no 
further  dealing  is  to  be  registered  until  the  expiration  of  [twenty- 

ll2 
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eight]  dajs  from  the  date  of  serrioe  of  notice  thereof  on  C.  D.  of 
&c.  [tlieperMn  interested^  or  until  farther  order. 

[If  it  is  desired  that  the  notices  should  be  sent  to  some  other  person 
or  address  than  that  of  the  applicant y  the  form  should  be  altered 
accordingly.     The  address  must  be  within  the  United  Kingdom.'] 

Note. — ^A  form  of  application  to  register  a  restriction  is  given  in 
the  Boles,  Form  57. 


LXIV. 

Bestriotion  for  Partnership  Property  of  which  the  Partners  are  the 

Joint  Begistered  Proprietors. 

After  the  decease  of  either  of  [or  any  one  of]  the  proprietors, 
or  until  further  order,  no  disposition  shall  be  made  of  the  land 
without  the  consent  of  the  personal  representatives  of  the  deceased 
proprietor.  

LXV. 

Application  to  Begister  an  Appnrtenjant  Bight. 

[Heading  as  in  Form  14,  p.  418.] 

A.  B.,  of  &c.  [proprietor  of  the  dominant  tenement^j  hereby 
applies  to  the  Begistror  to  enter  a  note  of  the  right  of  way  [or,  -as 
the  case  may  be]  granted  by  the  accompanying  deed,  dated,  &c., 
and  made  between,  &a,  as  appurtenant  to  the  land  comprised  in 
the  title  above  referred  to,  and  C.  D.,  of  &o.  [the  registered  pro- 
prietor  of  the  servient  tenemeni]^  hereby  consents  to  the  application. 

[to  be  signed  by  A,  B.  and  C,  2>.,  or  their  soUdUtrSy 

and  to  be  accompanied  by  the  grants  and  a  copy  for 

filing  {see  Rule  254,  p.  406),  and  evidence  by 

statutory  declaration^  similar  to  Precedent  F".,  of 

the  grantor^s  right  to  make  the  grant.] 

[Or J  if  the  right  is  created  by  addition  to  an  instrument  of  transfer ^ 

add  to  the  transfer — "And  the  said  0.  D.  hereby  applies  to  the 

Begistrar  to  enter  a  note  of  the  said  right  of  way  [or,  as  the  case 

may  be]y  as  appurtenant  to  the  land  hereby  transferred  "]. 

[the  transfer  to  be  signed  by  C.  2>.,  or  his  solidtory  as 
well  as  being  executed  by  the  transferor.  Evidence 
by  statutory  declaration  similar  to  Precedent  V*  of 
the  grantor^ s  right  to  make  the  grant  will  also  be 
required.] 


MISCELLANEOUS.  506 

LXYI. 
ApplicatioiL  to  Kote  the  Apportionment  of  a  Bent. 

[^Heading  as  in  Farm  14,  p.  418.] 

A.  B.,  of  &o.;  hereby  applies  for  the  entry  of  a  note  under  the 
title  above  referred  to  in  respect  of  the  apportionment  of  rent  made 
by  the  accompanying  deed  [or  agreement]. 

[to  be  signed  by  the  applicant  or  his  solicitor^  and  to  be 
accompanied  by  the  deed  or  agreement  referred  toI\ 


Lxvn. 

Application  to  the  Begistrar  to  correct  the  Begister  nnder  Bnle  101 

or  120. 

\Seading  as  in  Form  48,  p.  4?7.] 

A.  B.,  of  &c.,  hereby  applies  to  the  Begistrar  for  correction 
of  the  register  in  pursuance  of  Eule  101  [or  120]. 

The  reason  for  the  application  is  as  follows  [state  the  reason  of 
the  application^. 

The  following  evidence  is-  produced  in  support  of  the  application 
[^state  the  evidence  produced], 

[If  tJie  applicant  desires  any  particular  form  of  entry ^  add  "  The 
applicant  desires  the  following  entry  to  be  made  in  the  Property 
[Proprietorship  or  Charges]  Begister  [state  form  of  entiyjj  and  the 
following  entry  to  be  cancelled  [state  the  entry  to  be  cancelled], 

[to  be  signed  by  the  applicant  or  his  solicitor^  and  to  be 
accompanied  by  the  land  certificate  or  certificate  of 
charge,] 


Lxvm. 

Application  to  enter  an  Indemnity  on  the  Begister  under  Bnle  86. 


Where  the  indemnity  is  contained  in  the  instrument  of  transfer^  add 
at  the  end  of  it — "  And  I,  the  said  0.  D.,  hereby  apply  for  the 
entry  on  the  register  of  a  note  referring  to  the  above  indenmity." 


506  PBECEDEKT8. 

When  the  indemnity  is  given  by  a  separate  instrument, 

[^Heading  as  in  JFbrm  48,  p,  427.] 
A.  B.  of  &o.  hereby  applies  to  the  Begistrar  to  enter  on  the 
register  a  reference  to  the  indemnity  given  by  the  aooompanying 
deed  dated,  &c.y  made  between,  &c.,  &o, 

\_to  be  signed  by  the  applicant  or  his  soliatcrJ] 


LXIX. 
Application  to  Eegister  a  Verbal  Description  of  Land. 

[Heading  as  in  Form  14,  p.  418.] 

A.  B.  of  &o.  hereby  applies  to  the  Registrar  to  enter  on  the 
register  of  the  title  above  referred  to  the  following  verbal  descrip- 
tion of  the  land  [or  the  verbal  description  of  the  land  contained  in 
the  accompanying  instrument  of  transfer].* 


LXX. 
Application  to  Alter  a  Verbal  Bescription  of  Land. 

[Seading  as  in  Form  14,  p.  418.] 

A.  B.  of  &c.  hereby  applies  to  the  Registrar  to  alter  the  verbal 
description  of  the  land  as  follows  [/ill  in  particulars  of  proposed 
alteration'}, 

[Or J  to  substitute  the  following  verbal  description  of  the  land 
[or  the  verbal  description  of  the  land  contained  in  the  accompany- 
ing instrument  of  transfer]  for  that  now  on  the  register.] 


LXXI. 

Authority  to  inspect  the  Begister. 

II  I,  A.  B.  of  &c.  hereby  authorize  G.  D.  of  &c.  to  inspect  and  to 

/       apply  for  oflSce  copies  of  the  register  of  title  No.  ,  in  the 

parish  of and  district  of . 


*  See  examples  of  verbal  desoiiptionfl  stdtable  for  registratioix.    Model  Begiatero, 
ffoitf  pp.  507 — 611. 
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MODEL  REGISTERS. 


Example  1. 

The   following  is  an  example  of  a  possessory  registration  of 

a  freehold  house  in  town,  held  in  fee  simple,  free  from  inoum- 

branoes. 

Titie  No.  20,000. 
Distiiot,  London. 

Parish,  St.  George's,  Hanoyer  Square. 

A.— PROPERTT  BEQISTEB. 


No. 


Dbbcbiption  or  thb  Lavd,  Ac. 


2  Jan.  1899.  5/99.*  Freehold  dwelling-house  in  the  parish  of  St.  Gorge's, 
Hanover  Square,  in  the  county  of  London,  known  as  No.  50«  Duke  Sbneet, 
Mayfair,  shown  and  edged  with  red  on  the  filed  (i)t  plan  No.  20,000. 


\_Fye8h  page  in  the  register.'] 

B.— PBOPBIETOBSHIP  BEGISTEB. 


Title  No.  20,000. 


No. 

1 

2 

Fbopbixtob,  fto.                                               ObserrationB. 

2  Jan.  1899.    5/99.*    Fattettttry  title  registered. 

2  Jan.  1899.    5/99.*    iVojE^m^or,  Sir  James  Robinson,  of 
60,  Duke  Street,  Mayfair,  S.W.,  Bart.,  M.P. 

Value  declared 
£10,000. 

[^Freshpage  in  the  register.'] 

0.— CHARGES  REGISTER. 


Title  No.  20,000. 


No. 

1 

Chabobb,  fto. 

ObBerTBtkoB. 

2  Jan.  1899.    6/99.*    It  is  stated  that  there  are  no  in- 
cumbrances .  X 

• 

*  This  is  the  number  of  the  application  for  registration.  The  last  two  figores 
denote  the  year. 

t  The  ({)  denotes  the  size  of  the  plan.  The  plans  are  in  four  sizes — whole, 
half,  quarter,  and  eighth  of  ihe  oronance  sheet.  The  plans  of  each  size  are 
separately  filed.  t  ^^  ^^e  ^^- 
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Example  2* 

Variations  of  the  Property  Bbgister  in  the  case  op 

Leasehold  Land. 

(i)  Ab  to  the  whole  or  part  of  the  land  oomprised  in  a  lease : — 

**  Leasehold  dwelling-hoose,  garden,  stables,  and  outbuild- 
ings in  the  parish  of  Hampstead,  in  the  oountj  of  London, 
known  as  Northfield,  Beaumont  Itoad,  N.W.,  shown  and 
edged  with  red  on  the  filed  (^)  plan  No.  20016  (except  the  free 
passage  of  water  and  soil  through  sewers,  drains  and  pipes 
belonging  to  the  land  or  used  therewith),  held  under  a  lease 
of  which  the  following  are  the  short  particulars : — 

Date— 22  March,  1874. 

Parties — 1.  John  Coleman,  of  39,  Aldersgate  Street,  City, 

Esq. 
2.  William    Johnson,  of   Northfield,  Beaumont 
Boad,  Hampstead,  Esq. 

Term— 99  years  from  25  March,  1894." 


(ii)  Several  leases  grouped  under  Eule  51: — 

''Five  leasehold  warehouses  in  Medway  Street,  in  the 
parish  of  Marylebone,  in  the  county  of  London,  shown  and 
edged  with  red  on  the  filed  (J)  plan  No.  20150,  held  under  five 
leases,  of  which  the  following  are  the  short  particulars : — 


No.  on 
Flan. 

lADd  aiTeoted. 

Date. 

FaztieB. 

TenxL, 
90y«annom 

1 

4  Medway  Street. 

1  June,  1893. 

( 1.  James  Adams. 

24  June,  1893. 

2 

^        f>           >»  ■ 

1  June,  1894. 

The  same. 

24  June,  1894. 

8 

o        »f           II 

10  Sept.  1894. 

The  same. 

29  Sept.  1894. 

4 

10      „           „ 

f)      >>        it 

The  same. 

*»     f>        »> 

5 

12      ., 

if      if        if 

The  same. 

If       it           a 
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(iii)  As  to  a  lease  and  reversionary  lease,  registered  togetiber  under 
Eule  56 : — 

^'Leasehold  public-house  at  East  End,  in  the  parish  of 
Finohlej,  in  the  county  of  Middlesex,  known  as  the  King's 
Heady  with  adjoining  cottage  and  outhouses,  meadow  in  the 
rear  and  garden  in  front,  shown  and  edged  with  red  on  the 
filed  (^)  plan,  No.  20082,  held  under  a  lease  and  reversionary 
lease,  of  which  the  following  are  the  short  particulars : — 


Bate. 

Futiee. 

Tom. 

20  March,  1886    

!     20  September,  1889.... 

I 

1.  Jobn  Williams  and  William 

WilliamB,    of    the    Grown 
Brewery,  Hampstead  Boad, 
brewers. 

2.  James  Wilson,  of  the  King*s 

Head,    Finohley,    lioenrnd 
Triotualler. 

The  same. 

34  years  from 
26  March,  1886. 

21  years  from 
25  Maioh,  1920. 

b. 


M  M 


;T' 


610 


MODEL  SEGISTEBS. 


Example  3. 

Property  register,  where,  sinoe  the  regifitratioD,  portions  have 
been  sold,  and  other  portions  have  been  added  to  the  estate,  land 
tax  has  been  redeemed,  and  appurtenant  rights  of  way  have  been 
acquired. 


No. 


DBsCBiFTioir  or  thk  La^to,  kc 


10  Mar.  1899.  793y99.  Freehold  maofflon-bonae,  park,  gardens,  and  out- 
buildings, borne jfarm,  and  iiuma  called  May^a^Eana  Jind  Theobald's,  in 
the  parish  of  Lewiaham,  in  the  county  of  London,  known  as  tbe 
Bavensbonme  Estate,  shown  and  edged  with  red  on  the  filed  plans 
20162  A.  to  M. 


18  June,  1901.    2046/01    Land  tax*  is  redeemed. 


24  Oct.  1907.  5763/07.  A  right  of  waj  for  allpurpoees  over  the  roads 
marked  AB  and  CD  on  plans  20152  C  and  K  is  appurtenant  to  the 
estate. 


1 
2 
8 


[^SpacBf  or  fresh  page  in  the  register.'] 
Portions  removed  from  the  title  : 

The  following  portions  edged  and  numbered  in  green  on  the  plans  have 
been  removed  from  the  title  : — 

5  June,  1899.    473687     ~" 

10  July,  1899.    49462. 

25  Oct.  1902.     208684. 


1 
2 


[^Spacey  or  fresh  page  in  the  register.] 
Portions  added  to  the  title : 

The  following  portions  edged  and  numbered  in  red  on  the  plans  have  been 
added  to  tiie  titie : — 

18  Dec.  1899.    68926. 

12  May,  1907.     683489. 


MODEL  BEGISTEBS. 
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Example  4. 

Variations  of  the  Property  Beoister. 

(i.)  A  piece  of  building  land : — 

"  Land  in  the  parish  of  Hampton,  in  the  county  of  Middle- 
sex»  part  of  the  Marling  (formerly  Tangley)  Park  Estate, 
having  frontages  to  the  Hanworth,  Nightingale,  and  Acacia 
Beads,  shown  and  edged  with  red,"  &c. 

"T-wo  plots  of  land  in  Humbolt  Bead,  in  the  parish  of 

Fulham,  in  the  county  of  Middlesex,  shown  and  edged  with 
red,"  &c. 

^'Land  on  the  south-east  side  of  Calvert  Boad,  in  the 
parish  of  West  Bamet,"  &o.  _ 

(ii.)  Several  houses  together : — 

^^The  following  houses  and  land  at  West  End,  in  the 
parish  of  Hampstead^  in  the  county  of  London,  shown  and 
edged  with  red,"  &c. 


Neon 
Flan. 

Name. 

No.  on 
Plan. 

Name. 

i 

2 
3 
4 

5 

No.  1,  The  Ghreen. 
No.  1,  Weet  Cottages. 

99       **>       >#                  >> 

6 
7 
8 
9 
10 

No.  3,  West  €k)ttage6. 

>f    "f    »>            >> 
Koad. 

(iii.)  House,  with  use  of  private  gardens : — 

Add,  after  the  description  and  reference  to  the  plan, 
"  Together  with  the  use  (in  common  with  others,  and  for  the 
purposes  of  recreation  only,  and  subject  to  rules  and  regula- 
tions, and  the  payment  of  2/.  25.  yearly)  of  the  ornamental 

gardens  adjacent  to  the  houses  in Gardens,  to  be  called 

* Gurdens,'  also  shown  on  the  filed  plan  and  tinted  green 


thereon." 


M  M  2 
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Example  5. 

The  ProprietoTBhip  BegiBter  (omitting  dates,  addresBes,  and 
desoriptionfi)  where  land  is  held  in  undivided  moieties,  one  of 
whioh  is  afterwards  settled  by  way  of  striot  settlement,  and  the 
other  by  way  of  trust  for  sale.  The  land  is  first  registered  with 
possessory  title,  whioh  is  afterwards  made  absolute. 


Ko. 

Pbopubtob,  fto. 

Obaermtioins. 

7* 

2 
8ee4 

-8- 

5* 

I^qpri$iorSf  as  to  half,  John  Blaok. 

Value  declared, 
£2,000. 

4 
from  2 

BMtrieHon,  as  iothehalf  share  of  John  Blaok,  until  further 
order,  no  transfer  of  the  land  is  to  be  made  except  on 
sale  or  exchange,  and  the  pnrchase-monejs  on  sale 
are  to  be  paid  to  WUliam  Jones  and  Henry  Brown, 
or  into  Oonrt,  and  no  charge  is  to  be  created  without 
the  consent  of  the  said  W.  Jones  and  H.  Brown,  f 

5 

ftxun  3 
see  6 

J^oprietorif  as  to  half,  Thomas  May  and  Qeorge  Johnson.  % 

1 

Value  certified, 
£1,300. 

6 

from  5 

7 
froml 

Rettriction,  as  to  the  half  share  of  Thomas  May  and 
George  Johnson,  that  nntil  further  order  no  transfer 
or  charge  is  to  be  roistered  during  the  lives  of 
James  £flaok  and  Sophia  Blaok  his  wife,  and  of  the 
Burriyor,    without    their    respeotiye    consents    in 
writing. 

• 

Ab$oluU  TitU  registered. 

•  The  entry  which  causes  the  cancellation  is  referred  to  in  red. 

t  Here  John  Black  has  made  a  strict  settlement  of  his  share,  under  which  he  is 
himself  tenant  for  life,  and  W.  Jones  and  H.  Brown  are  the  trustees.  He  remains 
registered  as  proprietor,  by  virtue  of  his  statutory  power  of  sale  under  the  Settled 
Land  Act ;  but  he  applies  for  a  restriction  in  favour  of  the  trustees  in  Form  6 
(p.  416). 

X  Here  Joseph  Black  has  settled  his  share  on  trust  for  sale,  with  the  usual 
oonsents  of  himself  and  wife  and  of  the  survivor,  and  has  accordingly  transferred  it 
to  T.  May  and  G.  Johnson,  the  trustees,  who  are  registered  as  proprietoxs  in  his 
place,  a  restriction  being  entered  to  protect  the  consents. 
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Example  6* 

The  Proprietorship  and  Charges  Eegister  (omitting  dates, 
addresses,  and  descriptions)  where  land  is  devised,  subject  to  a 
charge  of  legacies  and  annuities,  to  executors  and  trustees  to  divide 
among  testator's  children  when  the  youngest  attains  twenty-one. 
One  of  the  legatees  registers  a  caution.  The  annuitants  receive 
charges.  The  trustees,  before  distribution,  receive  notice  of  an 
assignment  of  the  eldest  child's  beneficial  interest,  and,  accordingly, 
transfer  his  share  to  the  assignee  when  the  time  arrives.  The 
death  duties  are  paid  before  the  distribution,  and  so  do  not  appear 
on  the  register.  The  legatee  having  received  his  legacy,  allows  his 
caution  to  lapse  on  the  transfer  to  the  beneficiaries. 

B.— PROPBIETOKSHIP  REGISTER. 


No. 


1 

3* 

see  4 

5  to  8* 

5  to  8* 

5 
6 

7 
8 


Pbopbtbtos,  &0. 


AbtoluU  Title  registered. 


/^j'uj/jj'iu^tfj'^  Alfeed  AdoBMi 


Piopiitioi*,  Jftmop  BoBO  and  John  Lewifl^-<Mi 
OHOQutoro  of  Alfred  Adaiaoi 


■Obw^Mii  in  toFPOvof  oi  Bobott  Jftohoon. 


Froprieton,  as  to  1 — ^Thomas  Smith 

.  — Ellen  Adams 
;  ^ — ^William  Adams 
: ; — Henry  Adams 


O.-OHARGES  REGISTER. 


Obserratioiui. 


Value 

deolared, 

£3,000. 


Value 

certified, 

£3,0U0. 


Value 

certified, 

£3,000. 


No. 

Chasobs,  &0. 

Observations. 

1 

aee2 

Charge  to  secure  an  annuity  of  £40  a  year  to  George 
Randall  during  Ms  life. 

Copy  filed. 

2 

Charge  to  secure  an  annuity  of  £20   a  year  to  Henry 
Jones  during  his  life,  to  rsLuk  pari  passu  with  Charge  No.  1. 

Copy  filed. 

*  The  entry  which  causes  the  cancellation  is  referred  to  in  rod. 


< . 
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Example  7. 

ChareeB  Begister  (omitting  dates,  addresses,  and  desoriptions), 
where  uiere  are  two  charges  on  separate  plots,  one  of  which  is 
dealt  with,  and  the  other  is  paid  off.  Leaae— restrictive  covenant 
— alteration  of  priority — ^part  payment  of  a  chafge— Tspeoial  address 
for  service. 


No. 


1 

8,  9. 


8 

from  1. 


5* 

fi'om  2. 


6 


8 

from  1. 


9 

from  1, 


Charobs,  fto. 


The  part  marked  A.  on  tbe  plan  is  subject  to 
a  charge  to  Charles  JenkinB  to  secure  £1,000 
payable  on  the  10th  of  July,  1899,  and 
mterest  at  4}  per  cent,  per  annum  payable 
half-yearly  on  the  10th  of  July  and  tne  10th 
of  January. 


:  The  pait  mathed  D.  en  the  plan  is  suh* 
I  jett  Up  a  thaige  tu  Ed w aid  WatkliiB 
to  seefupe  JCfiOO  payable  en  the  ith  ei 
Octuher,  1000,  aiiq.  interest  at  6  peg 
c»nt.  pgi  aimum  pajable  half'jeailj 
cm  ihu  itih  ef  Oeteheg  sad  the  ith  of 


Charge  No.   1    is   transferred   to   William 
Jones. 


Lease  dated  25th  March,  1906,*  of  the  part 
edged  and  numbered  1  in  yellow  on  the  plan, 
to  James  Wilson,  for  ninety  •nine  years  from 
26th  March,  1906. 


Charge  No.  2  has  coasod.* 


The  part  marked  C.  on  the  plan  is  subject  to 
a  condition  that  no  house  erected  thereon  is 
to  be  used  for  any  purpose  eitcept  for  a 
private  dwelling-house. 


Charge  to  Robert  Cox  to  secure  £1,500  pay- 
able on  the  14th  July,  1908,  with  interest  at 
4  per  cent,  per  annum  payable  half-yearly  on 
the  14th  of  July  and  tiie  14th  of  January. 

Charge  No.  1  is  postponed  to  this  charge. 


£500,  part  of  the  principal  secured  by  charge 
No.  1,  is  discharged. 


ObMinratioiis. 


Address  for  service  of 

£.  Watkins  ia— 
e/o  Messrs.  Day  &  James, 

Solicitors,  22,  New  Sq., 

Lincoln's  Jnn. 


1 


*  Entries  which  cause  the  mere  cancellation  of  other  entries  are  made  in  red. 

Where  charges  and  leases  are  likely  to  be  numerous,  the  estate 
can  be  divided  into  blocks,  and  the  charges  and  leases  scheduled 
accordingly. 


I 
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MEMORANDUM 

As  TO  Compulsory  Registration  in  the 
County  of  London. 

(Issued  bt/  the  Land  Registry  on  the  15th  of  December^  1898.) 

1.  By  the  oombined  efPeot  of  Orders  in  Counoil  dated  the 
18th  of  July  and  the  20th  of  October,  1898,  made  in  pursuance  of 
the  20th  section  of  the  Land  Transfer  Act,  1897,  it  is  declared 
that  registration  of  title  to  land  is  to  be  compulsory  on  sale  as 
follows : — 

In  the  parishes  of  Hampstead,  St.  Pancras,  St.  Marylebone,  and 
St.  George's,  Hanover  Square,  on  the  1st  of  January,  1899 : 

Li  the  parishes  of  Shoreditch,  Bethnal  Green,  Mile  End  Old 
Town,  Wapping,  Saint  George's-in-the-East,  Shadwell,  Batdiff, 
Limehouse,  Bow,  Bromley,  and  Poplar,  on  the  1st  of  March, 
1899  : 

In  the  remainder  of  the  county  at  various  dates,  the  first  of   ^  /  m 
which  is  1st  October,  1899. 

In  order  to  enable  all  persons  to  ascertain  with  certainiy  the 
limits  of  the  area  of  compulsory  registration,  maps  (on  a  scale  of 
6  inches  to  the  mile)  of  the  parishes  contcdned  in  the  first  two 
groups  above-mentioned  have  been  prepared  and  placed  in  the 
registry.  These  show  the  parish  boundaries,  and  can  be  inspected 
(free)  by  any  person. 

2.  The  effect  of  the  order  is  to  render  registration  compulsory 
on  all  ordinary  *  sales  of  f  reeholds ^  and  on  all  sales  of  leaseholds 
having  40  or  more  years  still  to  run,  or  two  or  more  lives  still  to 
fall  in,  and  on  grants  of  leases  or  underleases  for  like  periods.  A 
lease  and  a  reversionary  lease  will  be  deemecl  in  most  cases  {see 


*  For  exemptloDtfy  set  Beotion  24  of  the  Act  of  1897. 
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Bule  56)  to  create  one  oontmuous  term.  Begistration  does  not 
apply  to  a  lease  created  for  mortgage  purposes,  or  containing  an 
absolute  prohibition  agamsl  alienation.  See^  as  to  freeholds, 
section  20  of  the  Sc{  of  1897,  and  as  to  leaseholds,  section  11 
of  the  Act  of  1875  as  amended  by  Schedule  1  of  the  Act  of 
1897,  section  22  (6)  (g)  of  the  Act  of  1897,  and  Eules  56, 
and  58  to  60. 

3.  The  mode  of  registration  thus  made  compulsory  is  registra- 
tion with  a  "possessory  title,"  which  is  effected  on  prinid  fade 
evidence  only,  and  does  not  involve  any  official  investigation. 
The  primd  facte  evidence  required*  for  a  possessory  title  is 
either — 

1.  A   conveyance   or  assignment  on  sale,  or  a  lease,  to  the 

applicant,  or 

2.  A  statutory  oeclaration  by  the  applicant  or  his  solicitor  to  the 

effect  that  the  former  is  entitled,  accompanied  by  the  latest 
document  of  title  in  the  applicant's  possession. 
It  may  be  assumed  that  the  first  of  these  alternatives  will  be  the 
one  adopted  in  cases  of  compulsory  registration. 

4.  The  ordnance  map  being  the  basis  of  all  descriptions  of  land 
in  the  regiBter,t  the  application  must  also  contain,  or  be  accom- 
panied by,  sufficient  information  to  enable  the  land  to  be  fully 
identified  on  that  map.  This  may  either  be  in  the  deed  itself,  or 
by  an  accompanying  plan,  or  by  the  applicant  (or  his  solicitor) 
personally  pointing  out  the  land  on  the  ordnance  sheet  kept  at  the 
Land  Registry  Office. 

The  ordnance  maps  of  the  above-mentioned  parishes,  on  the 
scale  of  5  feet  to  the  mile,  have  been  specially  revised  by  the 
Land  Registry  surveyors,  and  the  Department  can  furnish,  without 
delay,  to  any  person  requiring  it,  a  revised  plan  of  any  part  of 
those  parishes  at  the  cost  of  the  ordnance  sheet  (2«.  6^.)  and  the 
draftsman's  labour  in  filling  in  the  alterations. 

It  is  suggested  that  in  preparing  purchase  deeds  and  leases  for 
compulsory  registration,  the  "  parcels  "  in  the  deed  should  refer  to 
an  endorsed  or  annexed  plan  consisting  of  the  revised  ordnance 
map,  or  a  copy  of  it.  The  map  department  of  the  Land  Registry 
will  afford  all  information  and  assistance  that  may  be  required  for 
this  purpose. 


*  See  more  fully,  Rules  17  to  24,  and  48,  44. 
t  Bule  209. 
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It  will  also  save  time  in  the  completion  of  the  registration  if  the 
person  preparing  the  conveyance  or  jwsignment  or  lease  will  give 
instructions  beforehand  to  the  Land  Eegistry  (if  possible,  by 
leaving  the  contract)  to  prepare  a  plan  for  filing,  and  a  tracing 
for  the  land  certificate.  The  cost  of  this  plan  and  tracing  is 
included  in  the  ad  valorem  fee,  payable  on  registration,  which  is 
Is.  6d.  for  every  £25  in  value  up  to  £3  for  £1,000,  and  thence, 
at  gradually  diminishing  rates,  stated  in  the  Fee  Order  of 
27th  October,  1898,  to  a  maximum  of  £25  for  £32,000  and 
upwards. 

5.  The  registration  of  a  purchaser  as  proprietor  of  the  land 
under  the  Land  Transfer  Acts  renders  it  unnecessary  to  register  a 
memorial  of  the  purchase  deed  in  the  Middlesex  Eegistry  {see  the 
Land  Eegistry  (Middlesex  Deeds)  Act,  1891,  Schedule  1,  para- 
graph 14).  Priority  dates  from  the  delivery  at  the  Land  Eegistry 
of  the  application  for  registration.     (Eules  19  and  24.) 

6.  It  is  suggested  that  in  cases  of  compulsory  registration  on 
sale,  or  on  the  grant  of  a  lease,  the  most  convenient  course  will 
generally  be  to  bring  to  the  Land  Eegistry  merely  the  purchase 
deed  or  lease,  and  such  further  particulars  (if  any),  by  plan  or 
otherwise  as  may  be  necessary  to  enable  the  land  to  be  identified 
on  the  ordnance  map.  The  formal  application  for  registration, 
and  the  entries  for  the  register,  will  then  be  drawn  up  by  one 
of  the  assistant  registrars  in  the  presence  of  the  applicant  or  his 
solicitor,  who  will  thereupon  (if  satisfied)  sign  and  approve  the 
same.  Where  this  course  is  adopted,  it  is  anticipated  that  the  land 
certificate  will  usually  be  issued  in  the  course  of  two  or  three  days. 

If  the  purchase  deed  or  lease  is  not  intended  to  be  permanently 
deposited  in  the  Eegistry,  a  copy,  written  on  stout  foolscap  japer 
(both  sides),  including  a  tracmg  or  other  copy  of  the  plan  (if  any) 
thereon,  must  be  furnished  also. 

7.  Where  an  estate  is  being  laid  out  for  building,  according  to  a 
settied  plan,  special  arrangements  can  be  made  to  facilitate  the 
registration  of  leases  and  sales.  As  to  these,  inquiry  should  be 
made  at  the  Eegistry. 

8.  Where  an  absolute  title  is  required  it  will  usually  be  best  to 
complete  the  possessory  registration  provisionally,  but  to  postpone 
the  issue  of  the  land  certificate  until  the  absolute  title  has  been 
granted.  The  fee  for  possessory  title  will  be  payable  at  once,  and 
the  amount  will  be  allowed  for  when  the  absolute  title  is  com- 
pleted. 

B.  N  N 
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9.  Further  information  will  be  furnished  on  inquiry  in  regard 
to  any  particular  case. 

10.  The  business  of  registration  for  the  Gouniy  of  London  will 
be  carried  on  in  a  large  room  on  the  ground  floor  of  No.  6,  Portu- 
gal Street,  Lincoln's  Inn,  which  can  also  be  approached  through 
No.  34,  Lincoln's  Inn  Fields.  From  the  commencement  of  com- 
pulsory registration  the  office  will  be  open  to  the  public  from 
10  to  4  throughout  the  year,  except  on  Saturdays,  when  it  will 
close  at  2,  and  on  Sundays,  Gk>od  Friday,  Easter  Eve,  Monday 
and  Tuesday  in  Easter  week,  Monday  in  Whitsun  week,  Christmas 
Day,  and  the  next  following  working  day,  when  it  will  be  closed 
altogether. 


INDEX. 


Abatement, 

proceedings  not  to  abate,  405. 

Abroad, 

no  special  requirements  in  regard  to  execution,  378. 

Absent  Person, 

Court  may  make  order  condusLyely  binding  an,  201. 

Absolute  Title, 

application  for,  7,  8,  340. 

form  of,  415. 
registrar  is  in  the  x>08ition  of  a  willing  purchaser,  8. 
on  sales  in  compulsory  area,  64. 
eyidence  required,  freeholds,  134,  341. 

leaseholds,  143,  344. 
holding  title  may  be  accepted,  147. 
to  leasehold  land,  includes  lessor's  title,  144,  169,  345. 

form  of  application  for,  475. 
statutory  declaration  in  support  of  abstract,  196. 

form  of,  416. 
notice  of  registration  with,  to  be  marked  on  title  deeds,  198. 
doubtful  question  may  be  referred  to  Court,  200. 
reference  to  conyeyancing  counsel,  219,  220, 341,  342. 
under  Small  Holdings  Act,  310. 
caution  against,  319. 
deposit  for  costs  of,  340,  407. 
advertisements  of  application,  342. 

form  of,  415. 
objections  to,  342,  343. 

form  of,  477. 
to  incumbrances,  368. 
fee  for,  435. 
effect  of.    See  Effect  of  Beoistbation. 

Abstract, 

of  title  to  incumbrances  prior  to  registration,  32,  308. 
on  sale  of  land  registered  with  possessory  or  qucdi£ed  title,  32, 

306,  308. 
under  absolute  title,  yendor  should  not  supply, 

69. 
if  supplied,  how  made,  70, 
307. 
on  discharge  of  incumbrances  prior  to  registration,  106. 
of  settlement,  deposit  of,  in  registry,  117,  284,  371. 
on  application  for  absolute  title,  341. 
of  probate,  de}X)sit  of,  in  registry,  371. 
to  be  retained  in  registry,  405. 
examination  and  yerification  of,  405. 

fee  for,  436. 
may  be  required  in  all  cases,  405. 

»n8 
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Abuttals, 

oondition  of  sale  as  to,  71. 
form  of,  483. 

Acoonnt, 

analogy  of  register  to  an,  334. 
current,  form  of  charge  to  secure,  493. 

Acknowledgments, 

for  production  of  deeds,  when  required,  79. 
by  married  women,  412. 

Act  of  Parliament, 

interpretation  of,  334. 

Addition, 

of  land  to  a  registered  estate,  81,  335. 
form  for,  on  purchase,  490. 
mode  of  entry  on  register,  510. 

Address, 

for  service,  210,  406,  407. 
alteration  of,  337. 

Administration.    iSfee Assets;  Pebsonal BEPBESENTATiyEs. 

may  be  granted  for  real  estate  only,  240. 

rules  relating  to,  applied  to  "  real  estate,"  245,  254,  255 

effect  of,  distinguisiied  from  probate,  245. 

costs  of,  246. 

limited,  effect  of,  248. 

of  real  estate,  mode  of,  254,  255. 

with  will  annexed,  240,  241,  263. 

order  of  application  of  assets  in,  255,  259,  260. 

right  to,  of  heir  and  next  of  kin,  261,  262,  263,  264. 

husband's,  261,  262. 

enures  to  his  representative,  262. 

creditor's,  263. 

widow's,  262,  263. 
action,  heir  or  devisee,  defendant,  when,  252. 

costs  of  '*  testamentary  expenses,"  254,  255,  256. 
when  borne  by  real  estate,  259. 

Administrator.    See  Personal  Bepresentattve. 
title  vests  from  grant  and  not  on  death,  238,  245. 

relates  back  to  death,  239. 
rules  of  devolution  of  estate  of,  241,  242. 
acts  prior  to  grant,  when  valid,  245. 
costs  of,  246. 
durante  minore  estate^  248. 
limited,  powers  of,  248. 
pendente  lite,  248. 
durante  absentid,  248. 
joint,  suggestion  as  to,  261. 
discretion  as  to  selection  of,  263. 
'*  personal  representative  "  includes  an,  322. 

Adverse  Possession, 

effect  of,  on  registered  land,  155,  301,  302,  324. 

against  heir  and  administrator,  239. 

permitted  by  personal  representatives,  liability  for,  251. 
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Adyerse  Bights, 

effect  of  notice  of,  13. 

as  to  mines  and  minerals,  entered  on  register,  14,  15. 
should  be  protected  by  caution,  25. 

assertion  of,  against  registered  proprietor,  how  to  meet,  286. 
See  Advebse  Possession. 

Advertisements, 

on  application  for  absolute  title,  7,  342. 

form  of,  415. 
on  loss  or  destruction  of  land  certificate,  293. 
general  rule  as  to,  406. 

Advowson, 

included  in  term  '*  hereditament,"  4. 
registration  of,  203,  349. 

caution  against,  353. 
an  incorporeal  hereditament,  235. 
right  to  present,  237. 
devolution  on  death,  237. 

Affidavit, 

*'  statutory  declaration"  includes,  334. 
meaning  of,  334. 

Agreement, 

for  lease  of  registered  land.    See  Lease. 
as  to  the  non-acquisition  of  an  easement,  66. 
for  apportionment  of  rent,  66. 

Air, 

right  to  shut  out,  66,  75. 

Alteration,  ^^  ^^ 

of  name  or  address,  337. 

of  street  names  and  numbers,  397. 

Amendments  of  Act  of  1875, 

schedule  of,  in  Act  of  1897... 823. 

Annuity, 

conveyance  in  consideration  of,  probably  a  ''sale"  for  pur- 
poses of  compulsory  registration,  54,  313. 
registered  charge  of,  284,  298,  364. 

enforcement  of,  104. 
implied  powers  of  Conveyancing  Act  apply,  159,  298. 
charge  of,  should  be  protected  on  register,  174. 
'*  real  estate"  includes,  if  charged  on  land,  235. 
devolution  on  death,  237. 
form  of  charge  for,  425. 

Appeals, 

from  the  registrar, 

full  list  of,  399,  400. 

generally  as  to,  224,  400—404. 

costs  of ,  in  indemnity  cases,  289. 

in  formal  matters,  400. 

in  other  matters,  400. 

to  be  to  senior  judge  of  Chancery  Division,  401. 

statement  to  be  prepared,  401. 
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Appeals — continued. 

from  the  registrar — continued. 

to  be  decided  by  judge  in  person,  401. 
mode  of,  by  summons  or  motion,  401. 
how  issued  and  served,  401,  402. 
neglect  to  appear,  402. 
hearing  of,  403. 
order  on,  403. 
fees  and  charges,  403. 
time  for,  403. 

notice  of,  to  be  registered,  403. 
effect  on  dealings  for  value,  403. 
service  of  order,  403,  404. 
where  rectification  of  register  ordered,  404. 
costs  in  discretion  of  Court,  404. 
form  of  summons,  431. 
*from  the  Court,  224,  403. 
from  district  registries,  226. 

Applicant, 

to  register  land,  who  may  be  an,  5,  6,  7,  132,  140. 

purchaser,  before  conve3ranoe;  vendor's  consent  required,  5, 

132,  140. 
primd  facte  liable  for  all  costs,  199. 
death  of,  proceedings  not  to  abate,  405. 

Applioatioiiy 

to  register  land,  mode  of,  7 — 10. 

absolute  title,  7,  340.. 
form  of,  415. 

possessory  title,  9,  338. 
form  of,  414. 

qualified  title,  9,  10,  137,  138,  344. 

by  fiduciary  owners,  5,  194 — 196. 

in  compulsoiy  areas,  61 — 64. 

leaseholds,  344. 

settled  land,  351'-353. 

notice  of,  form  of,  418. 
to  register  restrictive  conditions,  340. 
to  register  transfer,  not  required,  81. 
penalty  for  unqualified  person  drawing,  300,  301. 
neglected,  may  be  treated  as  withdrawn,  407. 
pending,  list  of,  337. 

not  to  abate  on  death,  transmission,  or  change  of  interest,  405. 
to  be  retained  in  registiy,  379. 
to  Court,  authorized,  list  of,  399,  400. 
procedure  on,  400 — 404. 
summons,  form  of,  431. 
forms  of.    See  under  the  various  matters  to  be  applied  for. 

Appointment.    See  Poweb  of  AppoiNTMEirr. 

generally,  66. 

of  new  trustees,  68. 

power  of,  registration  of,  281. 

of  officers  in  Land  Begistry,  made  by  Lord  Chancellor,  217. 

by  will,  of  real  estate,  239,  240,  256,  257,  260. 

Apportionment, 

of  rent,  can  be  registered,  66. 
form  for,  595. 
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Appropriation, 

for  legacy,  or  share  of  residue,  not  a  ''sale"  for  purposes  of 

compulsory  registration,  52,  312. 
generatly  as  to,  273—279. 

provisions  of  Act  of  1897  as  to,  supersede  existing  rules,  275. 
conditions  of  a  yaHd,  276,  277. 
special  ^wer  preferable  to  statutory,  276, 
application  to  intestacy,  276. 
consents  to,  of  persons  under  disaibility,  276. 
mode  of  valuing  for,  276. 
contents  of  notice  of,  276. 
is  final,  276. 

stamp  duty  on,  278,  279. 
registration  under,  371. 
of  registered  land,  174,  279. 
form  of  instrunyant  of,  426. 

Appurtenances, 

included  in  term  "  hereditament,"  4. 

registered  purchaser  obtains,  14,  1^,  168. 

reputed,  or  ''  enjoyed  with''  land,  pass  on  registered  transfer, 

16. 
included  in  registration  of  freeholds,  135,  136. 

leaseholds,  143. 
grant  or  reservation  of,  may  be  added  to  a  transfer,  165. 
to  mining  rights,  350. 
to  flats,  ceUurs,  &c.,  350. 
form  of  application  to  register,  504. 

Arrangement, 

with  creditors,  scheme  of,  374. 

AMont, 

by  personal  representatiyes,  to  ^  legacy  of  a  chattel  real,  246, 

247. 
to  a  deyise,  effect  of,  247. 
need  not  be  in  writing,  247. 
inquiries  as  to,  247. 
of  reeisfcered  land,  174,  247. 

form  of,  426. 
generally,  264. 

qu,y  required  in  case  of  copyholds  P  264,  265. 
may  be  parol,  265. 
shoidd  be  in  writing,  265. 
implied,  what  is  an,  265,  266. 
by  one  of  several  executors,  266,  267. 
subject  to  charse,  264,  267. 
registration  under  an,  371. 

Assets, 

real,  mode  of  administration  of,  254,  255. 
legal  and  equitable,  distinguished,  255,  256. 
all  are  now  legal,  255. 

effect  of  tiois  rule,  256. 

exceptions  to  it,  258. 
insufficient,  marshalling  of,  256. 
appointed  property,  256 — 258. 

marshalling  of,  as  between  real  and  personal  estate,  258,  259, 
order  of  administration  of,  259,  260. 
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ABaignment  of  Leaseholds.  See  Leasehold  Lai^^Transfeb  of. 

effect  of  compulBory  registration  on,  52,  54,  57,  58,  313. 
where  the  leasehold  title  is  registered,  167. 

implied  covenants  on,  171. 
''  conveyance  on  sale  "  includes,  344,  349. 
compulsory  registration  on,  348,  349. 

Assistant  Eegistrar, 

indemnity  of,  209. 

qualification  of,  217,  225. 

performance  of  registrar's  duties  by,  temporarily,  232. 

Attendance, 

on  registrar's  summons,  218. 


esistrar  s  summons,  21g, 
charges  of,  218,  219. 
penalty  for  refusal,  219. 


Attestation, 

of  execution,  80,  297,  378. 

Attorney,  Power  of, 

no  means  of  registering,  69. 
execution  under  a,  378. 

Auction, 

solicitor's  costs  of  conducting  sale  by,  410,  411. 

Banker, 

banker's  draft,  fees  payable  by,  when,  379. 
banker's  mortgage,  99. 

Bankruptcy.    See  Transmissions. 

of  transferor,  effect  on  registered  voluntary  transfer,  167. 
of  proprietor,  177,  179,  324,  374. 
trustee  in,  may  inspect  name  index,  337. 

death  of,  373. 
administration  in,  of  estate  of  deceased  proprietor,  374. 
registration  of  official  receiver,  374,  375. 

of  trustee,  374,  375. 
scheme  of  arrangement,  374. 
vacating  of  office  of  trustee,  375. 
divesting  of  estate  of  official  receiver  or  trustee,  375. 

form  of  notice  of,  427. 
onerous  property,  375. 
liquidation  of  a  company,  375. 

Baronetcy, 

devolution  of,  on  death,  237. 

Benefice, 

definition  of,  305. 

rules  as  to  incumbents  of,  304,  305.    See  Inctjhbent. 

Beneficiary, 

under  a  settlement,  dealings  with,  how  to  protect,  109—111. 

Board  of  Agriculture, 

certificate  by,  on  sale  by  incumbent,  under  Glebe  Lands  Act, 

304,  305. 
exchange,  by  award  of,  363. 
partition,  by  order  of,  363, 
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Board  of  Trade, 

foreshore,  notice  to,  on  registration  of,  193,  325.  _  _  ,  ^z 

cautioner's  security  by,  188. 

Boundaries, 

generally,  304,  394—397. 

position  of  restored  purchaser  as  to,  15. 

mode  of  defining  in  registry  maps,  15,  394 — 396. 

compared  with  method  usea  in  title  deeds,  15. 
applicant  may  attend  at  registry,  and  point  out,  on  ordnance 

map,  62. 
particulars  as  to,  on  compulsory  registration,  64,  394. 

effect  of  inserting  on  registered  plan,  64,  394. 
in  contract  for  sale,  71,  72. 
form  giving,  483. 
practice  as  to,  under  Act  of  1875... 71. 

comparison  of  provisions  as  to,  in  Acts  of  1875  and  1897... 71. 
cellars  running  beyond  the  defined  boundaries,  72. 
condition  of  sale  as  to,  483. 
of  county,  for  compulsory  registration,  316,  317.- 
repeal  of  1875  Act  as  to,  326. 

explained,  394. 
power  to  define  fixed  boundaries,  394,  395. 

effect  of  such  definition,  395. 

procedure,  395. 
where  not  fixed,  effect,  395. 

Bridge, 

conveyance  of,  63. 
Building  Estate, 

mode  of  completing  sales  of  plots,  36. 
special  arrangements  as  to  plans  for,  38. 
in  a  compulsory  district,  63. 

Building  Society, 

form  of  mortgage,  298. 

discharge,  365,  366. 
mortgages  may  be  returned  to,  380. 
certificate  of  solicitor  approving  mortgage  to,  401. 


Cancellation, 

generally,  337. 

of  charge,  105,  162. 

of  incumbrance,  115,  154. 

of  fee-stamps,  408. 

Capital  moneys  under  a  settlement, 

investment  of,  in  registered  land,  120,  282. 
forms  of  transfer  for,  120,  419,  420. 

ft 

Case  for  Court.    See  Cottbt. 
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Oantioii, 

against  first  registration  of  land, 
^nerally,  191,  192,  352,  353. 
in  what  cases  admitted,  23. 
who  may  lodge  a,  191. 
where  useful,  191. 
form  of,  417. 
effect  of,  192,  295,  353. 
omission  to  register  a,  effect  of,  288. 
declaration  in  support,  form  of,  417. 
notice  under,  form  of,  418. 
against  registered  dealings  with  registered  land, 
generally,  26,  26,  185— 188,  3b8,  389. 
purchaser  or  moitgagee  finding  a,  procedure,  34,  186. 
priority  of  rights  protected  by,  34,  85. 
entry  or  alteration  of,  on  appointment  of  new  trustees, 

68. 
conditions  of  sale  as  to,  73. 

form  of,  484. 
when  required,  22,  25,  288. 

on  diedaration  of  trust,  82. 

on  disclaimer,  82. 

on  unregistered  mortgage,  99,  288. 

on  Us  pendenSy  25. 

on  unregistered  transfer  of  charge,  103. 

on  Testing  of  executory  limitations,  119. 

on  exercise  of  charging  powers,  119,  120. 

to  protect  a  contract  for  purchase,  30,  69. 
diarging  powers,  122. 
charge  of  debts,  legacies,  annuities,  175. 
trusto,  176. 
land  charges,  367. 

to  prevent  breach  of  trust,  185,  288. 
production  of  land  certificate  not  required,  139. 
omission  to  enter  a,  effect  of,  21,  288. 
clause  in  will  to  prevent  registration  of,  124. 
lodgment  of,  388,  389. 
who  may  not  lodge  a,  185,  352. 
form  and  contents  of,  388,  389,  428. 
registrar  has  no  discretion  as  to,  185. 
effect  of,  185,  186,  187,  388,  389. 
what  dealings  are  affected  by  a,  186. 
proc^ure  on,  186,  187. 
notice  under,  187,  389. 

form  of,  428. 
cautioner's  consent  to  dealing,  187,  389. 
cautioner  may  apply  for  further  delay,  188. 
compensation  for  improper  lodging  of,  188,  389. 
what  is  improper,  188. 
appeal  to  the  Coiirt  as  to,  188. 
summons  of  cautioner,  in  specific  performance,  211. 
official  searches  against,  319. 
against  registration  of  an  absolute  title,  319,  388. 
where  to  to  entered,  335. 
settled  land,  as  to,  352. 
lapse  of,  when  once  used,  389. 
withdrawal  of,  389,  428. 
by  Ecclesiastical  Commissioners,  390. 
against  registration  of  a  title  as  qualified  or  absolute,  319,  388, 
428. 
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Caveat    8ee  Oatttion. 
Cellars, 

indaded  in  the  term  hereditaments,  4,  131. 
oonveyances  of,  63. 
conditions  of  sale  as  to,  72. 

form  of,  483. 
registration  of,  349,  350. 

Certificate.    See  Land  Certifioate;  CHARaE  Cebtifigate. 
by  Inland  Bevenue,  as  to  succession  duty,  150.. 
land  and  charge  certificates,  production  of,  when  required,  290, 

291,  292. 
indorsement  of,  290,  292,  294. 
power  to  compel  production  of,  290. 
issued  before  1898,  production  equally  neces- 
sary, 291. 
loss  or  destruction  of,  proceedings  on,  292,  293. 
issue  of  new,  293,  294,  295,  391. 
deposit  in  registry  of,  294,  295. 
no  cost  in  respect  of,  295. 
of  yalue,  408. 

exempted  from  duty,  408. 
of  discharge  of  death  duties,  280. 
forms  of,  various.     See  list  of  forms,  330 — 332. 
of  counsel,  on  succession  to  settied  land,  372. 

Cessation, 

of  charge,  105,  162,  365,  370. 

form  of,  425. 
of  sub-charge,  360,  370. 
of  incumbrance,  369,  370,  385,  386. 

form  of,  496. 

Chamberlain,  Lord  Oreat, 

office  of,  deyolution  of,  on  death,  237. 

Chanoel, 

liability  to  repair,  not  an  **  incumbrance,"  323. 

Chapel,  Chapelry, 

>•/  **  benefice,"  includes,  306.  •  y^    s         >^^  ^ 

(i;  by  registered  disposition.  -^^c-Z  ^3^ 

procedure  generally  as  to,  similar  to  that  on  sales,  29.  ^ 

mode  of  execution,  37. 

registration,  335,  336. 
example  of,  514. 
can  be  created  by  a  purchaser  before  he  is  registered  as 
proprietor,  37,  93,  156,  300. 


of  part  of  an  estate,  map  department  should  settle  the  plan 

beforid  completion,  to  avoid  delay,  38. 
in  exercise  oi  u  power  in  a  settlement,  67. 


power  in  a  settlement,  67. 
dd  purchase-money,  79. 
transfer  of  land  subject  to  a,  79. 


time  of  payment,  94. 

additional  or  collateral  security,  97. 

iurther  charges,  97. 
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CIIuirff6  —continued. 

(i)  by  registered  diBpoeition— €an/i*nu«c/. 

transactions  between  proprietors  of,  and  owners  of  incum- 
brances prior  to  registration,  108. 
puisne,  notice  to  prior  mortgagees,  when  required,  111. 
to  secure  money  raised  on  setUed  land,  284. 
application  of  Conveyancing  Act,  1881... 297,  298. 
consolidation,  how  affected,  299. 
forgery  of,  remedy  of  proprietor  of  land,  156. 
legal  estate  in  relation  to,  157. 
tacking  abolished,  157. 
of  possessonr  or  qualified  title,  157. 
power  of  sale  implied,  158,  297. 

must  be  expressly  negatiyed  if  not  required, 

158,  297. 
form  for,  424. 
particulars  of,  161,  298. 
t)onyeYancing  Act,  1881,  applies  to,  297, 298. 
title  of  purchaser  under,  297,  298. 
transfer  in  exercise  of,  357. 
form  of,  421. 
completed  by  registration,  156,  158. 
land  certificate,  custody  of,  charge-creditor  not  entitled 

to,  293. 
implied  powers  of  creditor,  298. 
insurance  by  debtor,  94. 

by  creditor,  298. 
receiver,  298. 

penalty  for  unqualified  persons  drawing,  300,  301. 
consobdation,  366. 
Bide  101  as  to  rectification  of  register  under  paramount 

tide,  368. 
retained  in  registry,  379,  380. 

except  building,  friendly,  and  industrial  and  provident 
societies,  380. 
transmission  of,  on  death,  177,  370. 
money  advanced  in  different  shares,  424. 
reduction  of  interest  on  punctual  payment,  424. 
loan  for  certain  term,  424. 
instalments,  424. 
fee  for,  434,  437,  438. 
for  money  which  personal  representatives  are  liable  to 

pay,  264,  267—269. 
for  future  advances,  form  of,  425. 

form  and  creation  of,  92—98,  165, 156, 158,  364,  375—377, 
428,  424,  487,  491—503. 
building  societies  may  use  their  own  forms,  94,  156, 

298. 
friendly,  and  industrial  and  provident  societies  also, 

94,  157,  299. 
where  unregistered  property  included,  95. 
implied  provisions  of  Conveyancing  Act,  1881... 298. 
to  secure  annuity,  364,  425. 
forms,  use  of,  376. 
execution  and  attestation,  378. 
by  attorney,  378. 
solicitor's  costs  of,  410,  432. 
forms  of,  423,  424,  487,  491—493. 
combined  with  transfer  of  land,  487. 
special  stipulations,  forms  of,  424. 
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Charge — continued. 

(i)  by  registered  disposition — continued, 
effect  of,  93. 

implied  coTenants  in,  93,  lo9,  160,  298. 

in  mortgagor's  own-  favour,  94. 

on  legal  estate,  95,  157. 

in  case  of  forgery  or  personation,  166. 

where  title  possessory  or  qualified,  157,  324. 
transfer  of, 

can  be  made  by  the  creditor  before  he  is  registered  as 
proprietor,  37,  300. 

eenerally,  101—103,  171,  172,  299,  366. 

forms  of,  426,  494. 

inquiries  and  searches  on,  101,  111,  172. 

debtor  should  concur  in,  102. 

where  part  of  debt  discharged,  102. 

where  alterations  are  required,  102. 

legal  estate  on,  102. 

to  owner  of  the  land,  102,  103. 

by  deed,  off  the  register,  103. 

for  value,  cures  invalidity,  156,  172,  324. 

proprietor's  power  to  make  a,  indestructible,  299. 

execution  and  attestation,  378. 

solicitor's  costs,  410,  432. 
priority  of,  96,  162,  367. 

independent  of  legal  estate,  157. 

alteration  of,  300. 

under  charging  powers,  367. 

under  Improvement  of  Land  Act,  1864... 367,  368. 
special  statutes,  367. 
enforcement  of,  generally,  104. 

legal  estate  on  sale,  foreclosure,  or  entry,  157. 

by  entry,  160. 

by  foreclosure,  160,  161,  365. 

by  sale,  161,  162,  297,  298,  357. 
form  of  transfer  for,  357,  421. 

alteration  of,  94,  95,  102,  299,  300,  365. 
form  for,  425. 

cessation,  release,  discharge,  or  satisfaction  of,  105,  165, 
299,  324,  337,  365. 
on  transfer  of  land,  79,  426. 
six  months'  notice  of,  in  lieu  of  interest,  112. 
registration  of,  not  obligatory,  172. 

forms  of,  425,  495,  496. 
building  society  form  of,  299,  366. 
proprietor's  power  to  give,  indestructible,  299. 
friendly  society,  366. 
industrial  and  provident  society,  366. 
cancellation  of,  337. 
procured  by  fraud,  162. 

sub-charges,  97,  368,  369. 
certificates  of,  369,  370. 

(ii)  having  origin  in  tenure,  not  an  '*  incumbrance,"  148. 

(iii)  of  annuity.     See  AimuiTY. 

(iv)  of  debts,  legacies,  annuities,  &c.  shoidd  be  protected  on 
the  register,  174,  175. 

(v)  by  deposit  of  certificate.    See  Deposit  of  Gebtipioate. 
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Charge-Certifloate, 

oonditionB  of  Bale  as  to,  on  sale  by  creditor,  70, 71. 

miregiiBtered  sub-mortgagee  should  hold,  97. 

issue  of,  98,  294,  295. 

sub-chaxge  by  deposit  of.    See  Deposit  of  Cektefigatb. 

tmregistered  transferee  of  charge  should  enter  notice  of  deposit 

of,  103. 
to  be  deliyered  to  proprietor  of  charge,  156,  294. 

transferee  of  charge,  172. 
production  of,  when  required,  290,  ^3,  365. 
loss  or  destruction  of,  292,  293. 
lien  by  denosit  of.    See  Deposit  op  Cebtipigatb. 
on  removal  of  land  from  register,  309. 
form  of,  430. 
fee  for,  435. 

Charges.    See  Costs. 
Charges-Kegifter.    See  Beoisteb. 
Charging  Powers, 

generally,  119,  120. 

statutory  charge  for  money  actually  raised  under,  67, 120,  284, 
285. 
form  of,  493. 
insertion  of  special,  in  settlements  of  registered  land,  118. 
registered  charge  in  exercise  of,  120,  281,  285. 
protection  of,  121,  122. 
priorities  of,  367. 

Charitable  XTses, 

transfer  of  land  to,  359. 
form  of,  421. 

Chattel  Eeal, 

rules  as  to,  to  apply  to  personal  representatiyes  as  regards  real 
estate,  245—247. 

Church  Building  Act, 

1839,  sale  by  incumbent  under,  304. 
1845,  transfers  of  land  under,  360. 
1851,  transfers  of  land  under,  360. 

Civil  Eemedy, 

not  aflfected  by  criminal  proceedings  under  the  Acts,  215. 

Collateral  Seonrity, 

charge  by  way  of,  97. 

Commenoement 

of  Act  of  1875...  130. 
of  Act  of  1897..  322. 

exercise  of  powers,  130,  334. 
of  general  rules,  414. 

Common,  Tenancy  in.       See  Tenaitts  in  Common. 
Common,  and  Rights  of  Common, 

appurtenant,  mcluded  in  registration,  136. 

not  an  "incumbrance,"  149. 

an  incorporeal  hereditament,  235. 

in  gross,  devolution  on  death,  237t 

demesne  lands  include,  349. 


\ 


\ 
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Company.    See  Corporation. 
liquidation  of,  375. 

Compensation.    See  Indemnity. 
Completion, 

may  be  combined  with  contract,  29,  30. 
modes  of  arranging  for,  30. 
g[enerally  as  to,  35 — 37. 

time  and  place  of,  should  be  stated  in  contract,  70. 
form  stating  them,  482. 

Compnlsory  Eegistration, 

generally,  Chapter  VIII.,  49,  and  311—317,  338—340. 
effect  on  geneial  practice  in  districts  where  in  force  : — 

as  to  conveyance  and  mortgage,  353. 

as  to  lodgment  of  cautions,  191, 192. 

as  to  form  of  conveyances,  9,  53,  61 — 63. 

in  Middlesex,  63,  230,  338,  340. 
Orders  in  Council  as  to,  311,  314,  315,  316,  462,  463. 
what  interests  affected,  311,  312,  348, 349. 
exemptions  from,  311,  312,  322. 
conveyance  on  sale,  what  is  a,  312,  349. 
evasion  of,  313. 
is  with  possessory  title,  314. 
absolute  title  on,  314. 
County  Coundl,  notice  to,  315. 

resolution  of,  315. 
desiring,  316. 
utilization  of  existing  registries,  316. 
county,  what  is  a,  316. 

alteration  of  boundaries  of,  316. 
fees  on;  319. 
of  leases  and  leasehold  land,  320,  348, 349. 
procedure  on,  338. 
official  memorandum  as  to,  515. 

Conoealment  of  Eegiftrationy 

precautions  against,  198,  199,  337. 

Conditions  of  Sale, 

generally,  69—76. 

on  sale  by  incumbrancer  prior  to  registration,  107. 
as  to  expense  of  completing  vendor's  titie,  void,  308. 
forms  of,  various,  478 — 485. 

Conditions,  Bestriotive.    See  BssTRionyE  Conditions. 

Consent, 

of  trustees  of  settiement  to  registration  of  mansion  house,  6. 
of  vendor  to  application  for  registration  of  land,  134. 
of  necessary  persons  may  be  added  to  instruments,  378. 

Consideration, 

form  of,  may  be  varied,  76,  95,  113,  418,  423. 

examples,  490. 
valuable,  what  is,  164,  166. 
to  be  stated  in  words  and  repeated  in  figures,  418,  423. 

Consolidated  Fund, 

liability  of,  for  indemnities,  286,  317, 
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ConBtrnction  of  Acts, 

Act  of  1897  to  be  construed  as  one  with  Act  of  1875... 322. 
Constrnctiye  Notice, 

proyision  against,  206,  325. 

Constructive  Trustee, 

effect  of  registration  of,  136. 

Contiiigeiit  Eemainder, 

cannot  be  registered,  24. 

Srotection  of,  when  required,  175. 
evolution  of,  on  death,  235.  . 

Contract, 

by  fiduciary  yendor,  may  be  conditional  on  purchaser  being 
registered  with  absolute,  qualified,  or  possessory  title,  5. 

may  De  combined  with  completion,  29,  30,  69. 

caution  to  protect  a,  30,  69. 

form  of,  478—479. 

forms  of   special  stipulations  under  various  circumstances, 
478—484. 

may  be  sent  to  registry  for  approval  of  plan,  63. 

for  sale,  generally,  69 — 76. 

specific  performance  of,  211. 

where  vendor  not  registered  proprietor,  211. 
costs  in  action  for,  212. 

of  deceased  person,  liability  of  personal  representatives,  251. 

Conveyance, 

not  necessary,  where  purchaser  applies  for  registration  of 

land,  7. 
intended  for  compulsory  registration,  how  to  prepare,  9,  61, 

of   lands  partly  within  and  partly  without    a    compulsory 

area,  53. 
on  sale,  what  is,  for  purposes  of  compulsory  registration,  54. 
directions  as  to  preparation  of,  in  compulsory  areas,  61. 
generally  as  to,  76 — 81. 
on  trust  for  sale,  82. 
and  immediate  mortgage,  353. 
by  personal  representatives,  to  devisee, 

of  registered  land,  174. 

of  copyholds,  qy.  required,  264,  265. 

by  one  of  several  executors,  266,  267. 

devisee's  right  to  require  a,  270,  271. 
by  unregistered  assurance,  effect  of,  180,  181. 

protection  of,  180,  181,  288. . 

mquiry  as  to  title  on,  180,  181. 

when  useful,  181. 

danger  of,  181. 
land  certificate  must  be  produced  on,  296. 

Conveyancing  Acts, 

application  of,  to  registered  land,  297,  372. 

Conveyancing  Counsel, 

reference  to,  of  absolute  titles,  220,  404. 

of  special  cases,  404. 
appointment  of  examiners  of  title,  404. 
reference  to  registrar  from,  404. 
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ObpieSy 

of  register,  who  may  make,  216,  397,  398. 
Qlaettlemente  may  oe  filed,  284. 
office  copies,  399. 

who  may  apply  for,  399. 

Co-proprietor.    8ee  Jonrr  Propsietob. 

Obpyhold  Land, 

Acts  do  not  apply  to,  3,  52,  129. 

eifeot  of  erroneous  registration  of,  3,  130,  323. 

intermixed  with  freehold,  can  be  registered,  4,  194. 

caution  against  registration  of,'  191,  192. 

not;*  real  estate  "  for  Part  I.  of  Act  of  1897... 242,  268. 

equitable  estates  in  devolution  of,  243. 

is  still  '*  equitable  assets,"  258. 

personal  representative's  possible  powers  over,  264,  265,  272. 

heir  or  devisee  entitled  to  admittance,  264,  265,  272. 

not  to  be  compulsorily  registered,  312. 

Cornwall,  Buohy  of, 

lands  of,  can  be  registered,  .4,  193. 

procedure  for  regisiatition  of,  193. 
foreshore,  notices  to,  on  registration  of,  193,  325. 

Corporation, 

included  in  term  '*  person,'*  5,  130. 
ecclesiastical  corporations  sole,  305,  360. 

And  see  Inoumbbnt. 
transfer  of  land  to  a,  358,  359. 

form  of,  421. 
restricted  rights  of  acquiring  land,  359. 
having  statutory  forms  of  conveyance,  &c.,  377. 

Correction, 

of  ordnance  map,  in  compidsory  districts,  by  land  registry,  62. 
of  register^  337,  362,  368. 

form  for,.505. 

fee  for,  434. 

And  see  Bectietoation. 

Cofts, 

*  generally,  to  be  taxed  as  between  solicitor  and  client,  199. 
by  taxing  master,  409. 

to  be  paid  by  parties  named  by  registrar,  199. 
applicanfimTn^  facte  liable  to  pay  costs  of  aU  parties,  199. 

meamng  of  this  rule,  200. 
subject  to  appeal  to  Court,  199. 

Senalty  for  non-payment,  199,  409. 
eposit  for,  407. 
in  discretion  of  registrar,  409. 
of  examination  of  title,  409,  437. 
of  application  for  registration  of  land  to  be  allowed  to  fiduciary 

owner,  5,  194,  273. 
of  declaration  under  sect.  16  of  Act  of  1897... 31,  307. 
of  rectification  of  register  where  possessory  title  wrongfully 

registered,  57. 
of  neglect  to  register  in  a  compidsory  area,  chargeable  against 

a  trustee,  59. 
of  registration  of  transferor  of  a  charge,  101. 

B.  0  0 
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Cottf — continued. 

of  improper  objection  to  be  paid  hy  objector,  199,  200. 

of  unnecessary  appearance,  199,  200. 

of  action  for  specinc  performance,  212. 

of  attendance  of  persons  summoned,  218,  219. 

of  personal  repreeentatiyes,  a  first  charge  on  the  estate,  246. 

of  administration  action,  254 — 256. 

of  trustees  omitting  to  register  successor  on  death  of  tenant  for 

life,  283. 
of  opposing  claim  adverse  to  register,  286. 
of  appeal  in  indemnity  cases,  289. 
of  replacing  lost  or  destroyed  land  certificate,  292,  293. 
of  copy  of  register,  307. 
of  completing  Tender's  title,  308. 
of  advertisements  for  absolute  title,  342. 
of  non-attendance  on  appeal,  402. 
of  appeals  in  discretion  of  Court,  404. 
of  surveying,  437. 
solicitor's,  2J20,  409—412. 

first  registration,  absolute  or  qualified  title,  409,  410. 

possessory  title,  409,  410. 

registered  dealings,  410. 

negotiation,  410,  411. 

conducting  sale  by  auction,  410,  411. 

extras,  411. 

concerned  for  mortgager  and  mortgagee,  411. 

acting  for  several  parties,  411. 

power  to  contract  as  to,  411,  412. 

Bemuneration  Order  of  1882,  how  far  applies,  412. 

scale  schedules,  432. 

Obnnsely 

may  be  heard  on  applications  to  register  land,  8,  843. 
on  any  question,  douot,  or  dispute,  412. 

County, 

meaning  of,  316,  334. 

County  Council, 

powers  and  duties  in  regard  to  compulsory  registration,  49,  50, 
315,  316. 

of  London,  proceedings  taken  in  regard  to  compulsory  regis- 
tration, 50,  51. 

registration  of,  under  Small  Holdings  Act,  310. 

transfer  by,  of  small  holding,  310. 

liability  of,  310. 

Cbunty  Court, 

meaning  of,  334. 

may  order  rectification  of  register,  213. 
to  have  powers  of  High  Goi^,  when,  223. 
appeal  to  High  Court,  224. 

Court    Bee  Appeals. 

applications  and  appeals  to,  list  of,  399,  400. 

Bules  as  to,  400—404. 

form  of  summons,  431. 
definition  of,  223. 

duties  of,  may  be  assigned  to  particular  judge,  224. 
appeals  to,  from  County  Court,  224. 
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Court — continued, 
appeals  from,  224. 
reeistrar  may  state  a  case  lor,  200. 
referenoe  to,  by  registrar,  147,  200,  400. 

procedure  on,  400 — 404. 
fee  for  settling  statement  of  case  for,  436. 

Covenant, 

in  lease,  affected  by  compulsory  registration,  58. 
as  to  fences,  drains,  roads,  79. 
to  insure,  should  be  inserted  in  charges,  93. 
restrictive,  can  be  registered,  207,  208. 
what  are,  66,  208. 

may  be  added  to  transfers  of  land,  79,  422. 
to  do  work  or  spend  money,  cannot  be  registered,  208,  422. 
implied,  on  transfers  and  charges  of  leasehold  land,  80, 93, 159, 
160,  171. 
on  transfers  of  freehold  land  subject  to  rent,  80,  93» 

355. 
in  charges,  67,  93,  95,  159,  297. 
in  transfers  of  land,  297,  309,  355. 

leasehold,  80,  93,  171. 
introduction  of,  from  Gonyeyanoing  Act,  1881... 372. 
forms  negativing,  424. 
for  title, 

implied,  79. 
full,  79. 

when  required,  79. 
on  sale  under  absolute  title,  80,  309. 
on  sale  of  possessory  or  qualified  title,  309. 
to  pay  and  indemnify  for  charges,  356. 
in  mortgage,  liability  of  mortgEtgor's  personal  representatiTeBy 

268. 
for  benefit  of  land,  335. 

Criminal  ProoeedingSi  215, 216. 
Crown, 

lands  can  be  registered,  4,  193. 

procedure  for  registration  of,  193. 
affected  by  the  Acts,  135,  144,  164,  290. 
except  as  to  escheat  and  forfeiture,  216. 

Crown  Eent, 

not  an  *'  incumbrance,"  148. 

Current  Acoonnt, 

form  of  charge  to  secure,  493. 

Cnrteiy, 

tenant  by  the,  how  to  be  registered,  176,  184,  283,  284. 
where  notice  entered,  " caution"  not  available,  185. 
creates  a  "  settlement,"  284. 
notice  of,  application  for,  382. 

form  of,  427. 

how  entered,  382. 

fee  for,  435.  : 

Custody  of  Doenmentd, 

rules  may  be  made  as  to,  220. 

oo2 
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Onstomary  Freehold, 

not  freehold  land  for  purposes  of  the  Acts,  3,  129. 

definition  of,  3,  129. 

not  to  be  compulsorily  registered,  52,  312. 

intermixed  with  ordinary  freeholds  can  be  registered,  4,  194. 

not  *' real  estate  "  for  purposes  of  Part  I.  of  Act  of  1897... 242. 

the  freehold  is  in  the  lord,  242. 

equitable  estates  in,  deyolution  of,  243. 

registration  of,  in  error,  323. 


Customary 

not  an  *'  incumbrance,".  323. 


Damages, 

for  loss  of  title  on  a  small  holding,  310. 

Seafh, 

transmissions  on,  generally,  Chapter  Vil.,  39.  And  see  Tbakb- 

MI8SI0N8. 

of  registered  proprietor,  settlement  arising  on,  283. 

proceedings  not  to  abate  on,  405. 

settlement  arising  on,  283,  371. 

of  joint  proprietor,  373. 

of  tenant  for  life  or  tenant  in  tail,  121,  282,  283,  371—373. 

deyolution  of  real  estate  on,  234 — 281. 

And  see  PERSONAL  Befbesentattvxs;  Heib;  Ezecgtob; 
Administrator. 
after  1897,  new  law  applies,  though  will  before,  243. 
not  to  alter  duties,  279. 

of  official  receiyer  or  trustee  in  bankruptcy,  373. 
of  a  party,  extra  costs  occasioned  by,  411. 
duties  on.    See  Death  Duties. 
forms  relating  to,  498 — 501 . 

Death  Duties, 

generally,  303,  304,  382,  383. 

note  of,  on  register,  purchaser's  rights  as  to  remoyal  of,  72. 

not  "  incumbrances,    148. 

certificate  against  succession  duty,  150,  206. 

do  not  affect  purchasers  without  notice,  207. 

personal  representatiyes  accountable  for  estate  duty,  250, 251. 

not  altered  by  Part  I.  of  Act  of  1897... 279. 

rateable  proportion  of,  borne  by  realty,  280. 

loss  of,  through  register.  Crown's  right  to  indemnity,  290. 

notice  of,  on  register, 

on  first  registration,  383. 

none  on  registration  of  jpersonal  representatiyes,  383. 

on  assent  or  ai>propriation,  383. 

when  not  required,  383. 

certificate  against,  383. 
form  of,  427. 

cancellation  of,  383. 

form  of.  427. 

Debts, 

liability  of  personal  representatiyes  for  rentcharges,  251,  252. 

of  real  estate  for,  254,  255,  259. 
purchaser  from  personal  representatiyes  need  not  inquire  as 
to,  246,  255. 


INDEX.  S37 

Bebts — continued, 

in  what  order  payable  by  personal  reijresentatiyes,  256. 

personal  representatiye's  right  to  retain  his  own,  256. 

of  married  woman,  liability  of  appointed  proper^  for,  257» 

payable  out  of  what  property,  259. 

trust  for  payment  of,  259. 

charge  of, 

should  be  protected  on  register,  174,  175. 

sale  by  personal  representatiyes  under  a,  after  20  years,  246, 
271. 

absence  of,  effect  of,  255. 

order  in  administration,  259. 

Beolaration, 

yesting  estate  in  new  trustees,  under  Trustee  Act,  1893... 68. 

under  any  statute,  362. 
enlarging  long  term  into  fee  simple,  362. 

Beolaration  of  Tnut, 

generally,  82. 

Dy  executor,  effect  of,  244. 

for  eyading  compulsory  registration,  313. 

Beolaratioii,  Statutory, 

imder  sect.  16  of  Act  of  1897,  purchaser  pays  for,  31. 

need  not  usually  be  demanded, 
31,  32. 

may  be  made  by  yendor,  32. 

conditions  of  sale  as  to,  70. 
in  support  of  caution,  185. 
in  support  of  eyidence  of  titie,  196. 
false,  penaltrv'  for,  215. 
registrar  and  other  officers  may  take  a,  218* 

Beed  Beffistries, 

searches  in,  when  required,  80. 

And  eee  Middlesex,  Yoeeshibb. 

Beeds, 

concurrent  with  registered  instruments,  should  bear  whole 

stamp  duty,  and  be  produced  at  registry,  37. 
acknomedgments  for  production  of,  when  required,  79. 

form  of,  486. 
should  accompany  deposit  of  certificate,  100. 
production  of,  power  of  registrar  to  order,  197. 

subject  to  appeal,  147. 
penalty  for  non-production,  147. 
statutory  declaration  as  to,  196,  197,  343. 
to  be  marked  with  notice  of  registration,  198,  339. 

power  of  registrar  to  dispense  with  this  in  possessory 
titie.  198,  325,  340. 
personal  representatiyes  entitied  to,  246. 
retained  in  registry,  379,  380. 

Belay, 

of  three  dear  days  on  all  transactions  for  notice  to  proprietor, 
38,  81,  379. 
how  to  ayoid,  379. 
on  dealings  with  parts  of  estates,  how  to  ayoid,  38. 
under  a  caution,  185,  187. 
in  registration,  remedy  of  person  aggrieyed  by,  214. 
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Deposit  for  Costs,  dbo.,  340,  407. 
Deposit  of  Certificate, 

charge  by,  99—101,  296. 

effect  of,  99,  285,  295,  296. 
notice  of,  100,  319,  391. 
form  of,  497. 
fee  for,  319,  320. 
effect  of,  391. 

application  to  withdraw,  497. 
how  enforced,  101. 
discharge  of,  105. 
of  sub-charge,  369,  370. 
of  incumbrance,  369,  370. 
incumbent  cannot  make  a,  305. 
in  registry,  291. 

form  of  condition  of  sale  as  to,  483. 

Deposit  of  Deeds,  dbo. 

of  settlement,  in  registry,  118. 
Description, 

of  land,  general  obeervations  on,  394. 

for  compulsory  registration,  61,  62. 
«  in  oontiact  for  sale,  71. 

in  transfer,  77,  377. 
verbal,  78,  304,  396. 

application  to  register  a,  506. 

to  alter  a,  506. 
examples  of,  507 — 511. 
by  map,  advantages  of,  78,  334. 
in  register,  generally,  304,  326,  335,  394—397. 
ordnance  map,  395. 
fixed  boundaries,  395. 
general  boundaries,  395. 

Flan  to  prevail  over  verbal  description,  397. 
hereditaments,  349,  350. 

Destruction  of  Documents 

may  be  prescribed,  220. 

Determination  of  Lease.    See  Lease. 
Devastavit, 

api>lied  to  real  estate,  252,  253. 

action  for,  barred  by  lapse  of  time,  252. 

Devise, 

is  exercise  of  general  power  of  appointment,  240. 
assent  te.    See  Assent. 

De?isee, 

need  not  be  par^  te  administration  action,  251,  269. 
concurrence  of,  in  sales  by  personal  representatives  advisable, 

267. 
may  be  registered  as  joint  proprietor  with  personal  repre- 

sentetives,  270,  272. 
registration  of,  371. 
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Deyolntioii, 

of  real  estate  on  death.    See  Death. 

of  estates  and  interests  in  settled  land,  285. 

Beyon, 

registration  of  foreshore  in,  notioes  to  Duohy  of  Oom^wall, 
193,325.  . 

Dignities, 

are  incorporeal  hereditaments,  235. 
**  real  estate  "  includes,  235. 
devolution  of,  on  death,  237. 

DireotionB 

as  to  registration  to  be  promulgated,  218. 

Disability, 

persons  under,  generally,  209. 
consent  of,  to  appropriation,  276. 

Disbnnements, 

solicitor's,  not  included  in  scale  charges,  411. 

Discharge, 

on  sale,  of  incumbrance  prior  to  registration,  32,  106. 

of  charge,  79. 
of  mortgages  and  charges,  105,  115,  162. 
of  incumbrances  prior  to  registration,  154,  385,  496. 
procured  by  fraud,  effect  of,  162. 

remedy  of  mortgagee,  162. 
registration  of,  not  obligatory,  172. 
part  discharges,  324. 

form  of,  494,  496. 
and  transfer,  instrument  of,  370. 
form  of,  426. 

Disclaimer, 

by  deyisee  in  trust,  82. 

by  executor,  required  to  enable  others  to  act  without  him  as 
to  real  estate,  254. 

Discretion, 

of  registrar,  under  sect.  18  of  1875  Act,  how  ezerdsed,  153. 

as  to  marking  deeds  in  case  of  possessory  title,  198. 
as  to  costs,  199. 
rule  as  to,  413. 

Disentailing  Deed, 

generally,  83 — 85. 

entries  in  register  in  regard  to,  83 — 85. 

termination  of  a  settlement  by,  121. 

Disposition, 

on  and  off  the  register,  distinguished,  20. 
statutory,  defined,  20. 
tmregistered,  effect  of,  21 ,  22. 

should  be  protected  by  cautions,  &c.,  22. 
immediately  on  sale  in  a  compulsory  area,  special  rule  as  to, 
60,  61. 
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SispOiition — continued. 

production  of  land  and  charge  oertifioates  on,  289. 

what  is  a,  291. 

form  of,  376—378. 

consents  to,' may  be  added  to  forms,  378. 

execution  and  attestation,  378. 

by  attorney,  378. 

re^tration  of,  379. 

priority  of,  379. 

Diipnte, 

as  to  unre^jstered  land,  may  be  protected  by  caution  against 

registration,  24. 
may  DC  heard  before  registrar,  412. 

BiftreM, 

when  lease  not  registered,  landlord  can  put  in,  eren  in  a 
compulsory  area,  59. 

Bistrioti 

district  registrar,  power  to  appoint,  225. 

qualification  of,  225,  320. 
powers  of,  226. 
appeals  from,  226. 
remuneration  of,  320. 
district  registry,  power  to  create,  225. 

seal  for,  226. 

proof  of,  unnecessary,  226. 
rules  as  to,  227,  320. 
none  yet  formed,  225. 
for  compulsory  registration,  315. 

Doeuments, 

of  titie,  should  be  preserved,  and  handed  oyer  to  purchasers,  37. 

personal  representatives  entitled  to,  246. 

registrar  may  require  abstract  of,  405. 

on  application  for  absolute  titie,  341. 

returned  to  applicant,  343,  405. 
retained  in  registry,  379,  405. 
for  filing,  how  to  bo  written,  405. 
exhausted,  power  to  destroy,  405. 

Bonative, 

*'  benefice  "  includes,  305. 

Boubt, 

or  dispute,  bearing  of,  by  registrar,  412. 

Bower, 

doweress,  how  to  be  registered,  176,  184. 
when  notice  entered,  *'  caution  "  not  available,  185. 
notice  of,  mode  of  entering,  382. 
application  for,  382. 

form  of,  427. 

fee  for,  435. 

Brains  and  Brainage  Eights, 

condition  of  sale  as  to,  72. 
covenants  to  make  and  repair,  79. 
liability  to,  not  an  **  incumbrance,"  323. 
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Buohy  of  Cornwall.    See  Cornwall. 

Duties, 

where  no  oonveyance  executed  on  purchaser's  application  to 

register  land,  how  satisfied,  7.  . 

on  appropriations  in  satisfaction  of  legacies,  278,  279. 
not  altered  by  Part  I.  of  Act  of  1897... 279,  280. 
charge  of,  smfting  of,  to  purchase-money  on  sale  by  personal 

representatives,  280. 
on  death.    See  Death  Duties. 
on  dispositions  of  registered  land,  379 — 381. 


Earl  Hanbalf 

office  of,  dcTolution  of,  on  death,  237. 

Easement, 

included  in  term  **  hereditament,"  4. 
effect  of  registration,  generally,  11. 
position  of  registered  purchaser  as  to,  16. 
reservation  oi,  on  sale, 

inquiry  into  title  advisable,  33. 

may  be  added  to  transfer,  79. 

form  of,  486. 
agreement  not  to  acquire  an,  66. 
to  be  inserted  in  particulars  of  sale,  72. 
appurtenant,  condition  of  sale  as  to,  72. 

included  in  registration,  136. 
noted  in  property  register,  335. 
not  an  "  incumbrance,    149. 
liability  to,  may  be  noted,  150. 
dominant  and  servient  tenements  to  be  defined,  151,  324. 

Ecolesiastioal  CommiMionen, 

Act,  1836... 362. 

Act,  1840... 361. 

Act,  1866... 360— 362. 

may  lodge  cautions,  389,  390. 

certificate  on  sales  by  incumbents,  304,  305. 

transfers  of  land  to  mcumbents  by,  359. 

to,  under  special  Acts,  359,  360. 
certificate  of,  vesting  in   incumbente  under   New   Parishes 

Acts,  360. 
vesting  under  scheme  of,  361. 

Eoclesiastical  Corporations  Sole, 

registration  of,  305. 

transfer  of  land  to,  358,  422. 

vesting  of  land  in,  imder  special  Acte,  360. 

certificate  as  to,  form  of,  422. 

Effect  of  Senstration, 

of  copyholds,  3,  130. 

of  transferee,  not  for  value,  18,  166,  167,  170. 
as  trustee  for  transferor,  18,  19. 
of  first  proprietor,  with  absolute  titie,  freeholds,  135. 

leaseholds,  143,  345. 
with  possessory  titie,  freeholds,  137. 

leaseholds,  145, 345. 
with  qualified  titie,  freeholds,  138. 

leaseholds,  146,  345,  346. 
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Meet  of  Kegistratioil — eantmued. 

▼arioufl  uabilities,  rights,  and  intereeis,  not  deemed  to  be 

''incumbranoee,"  148,  164,  168. 
of  porchaeer,  generally,  12 — 18. 

with  absolute  title,  freeholds,  164. 

leaseholds,  168,  358. 
with  qualified  title,  freeholds,  166. 

leaseholds,  168,  358. 
with  poaseasory  title,  freeholds,  166. 

leaseholds,  169,  358. 
of  transferee  for  Talue  of  charge,  172. 
in  place  of  deceased  or  bankrupt  proprietor,  179. 
power  to  grant  leases,  184. 

to  accept  surrenders  or  effect  merger,  184. 
notification  of  register,  213. 
estates  and  interests  in  settled  land,  285. 
adverse  poasesoiQn,  301 — 303. 
death  duties,  303. 

Bmbankment, 

liability  to  repair,  not  an  **  inoombranoe,*'  323. 

Bmbrftooryi 

Statute  of,  part  repealed,  301. 

Enfraaohiaed  CopyholdB, 

dsTolution  on  deaUi  in  cases  of  escheat,  243. 

BiilirgenL6iit 

of  term  into  fee  simple,  362,  386,  387. 

Enqviriai.    See  Ikqttibibs. 
Xnrolmeiit.    See  Ivbouibnt. 

S&try, 

implied  power  of,  in  charge,  93,  160. 

▼ariation  of,  95,  96. 

effect  of,  as  to  legal  estate,  95, 157. 
bj  owner  of  charge  or  mortgage,  104. 
light  of,  for  getting  mines  and  minerals,  not  an  ^*  incombiance,'* 

149. 
on  register.    See  Bboistbatiok. 

Bqaitable  Aasets, 

what  are,  255,  256. 

Equitable  Estatea, 

devolution  of,  on  death,  235. 

copyholds,  243. 
not  compulsorQy  registered,  312. 

Equitable  Owner, 

may  apply  for  registration  of  land,  5,  132. 

altmd  position  as  to  notice  under  registration  of  title,  13. 

Bqnities, 

re^u^Bred  transferee  of,  not  for  value,  takes  subject  to,  18, 166. 
priority  of,  when  protected  by  cautions,  34,  35. 
purchasers  of,  compulsory  registration   does  not  apply  to, 
53,  312. 
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Equities — continued. 

wliat  equitiee  affect  a  registered  purchaser,  165,  170. 

protection  of,  143,  288. 

lien  by  deposit  of  certificate,  effect  on  prior,  296. 

Equity  of  Bedemption, 

form  of  transfer  of,  70. 

form  of  consideration  in  sale  of,  400. 

fee  for  transfer  of,  438. 

Error, 

erroneous  registration  of  copyholds,  effect  of,  3,  130. 
in  renter,  compensation  for,  17,  286,  287. 
of  title,  effect  of,  136. 
rectification  of,  213,  287,  337. 

EBcheat, 

to  Cbrown,  not  affected,  216. 

to  lord,  freeholds  may  be  liable  to,  243. 

devolution  on  death,  in  such  case,  243. 

effect  of,  as  regards  debts,  258,  259. 

Estate, 

of  registered  purchaser,  12,  74,  164. 
of  firat  registered  proprietor,  135. 
pur  autre  vie.    See  Pro  Axjtrb  Vie. 
equitable.    5ee  Equitable  Estate. 
acquired  by  registration,  213. 

See  Estate  in  Fee  Simple,  Tail,  For  Life,  In  Be- 
maindeb;  Estate  Duty. 

Estate  Duty,    See  Death  Duties. 

included  in  sect  18  of  Act  of  1875... 323. 

Estate  for  Life, 

except  life  leases,  cannot  be  registered,  24. 

consequentiy  compulsory  registration  does  not  apply  to,  53,  312. 

dower  and  curtesy  estates  may  be  noticed,  24,  25. 

devolution  of,  on  death  of  tenant  for  Ufe,  236. 

mortgage  of,  99. 

Estate  in  Pee  Simple, 

conferred  on  registered  purchaser,  12,  74,  164. 
on  first  registered  proprietor,  135. 

Estate  in  Remainder, 

cannot  be  registered,  24. 

consequently,  compulsion  does  not  apply  to,  53,  312. 

Estate  Flan, 

can  be  utilised  for  registry  purposes,  62. 

instead  of  oranance  map,  63. 

Estate  Tail, 

cannot  be  registered,  24. 

consequentiy,  compulsory  registration  does  not  apply  to,  53, 

312. 
deyolution  of,  on  death  of  tenant  in  tail,  236. 
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Evidence, 

of  the  fact  of  registration  of  land, 

by  indorBement  on  title  deeds,  198,  339,  470. 
by  search  of  index  map,  27. 

on  examinations  of  title  by  registrar,  147. 

answers  in  ciyil  not  to  be,  in  criminal  proceedings,  216. 

of  will,  probate  is  sufiBcient,  241. 

of   title,    on   purchase    and    mortgage   of  registered   land, 
306—307. 

registrar  may  require,  to  be  vivd  voce  on  oath,  407. 

of  Talue,  408. 

Examination  of  Married  Woman.    See  Mabbied  Wohait. 
Examination  of  Title, 

on  application  for  absolute  title,  7,  134,  147,  148,  341,  342. 

possessory  tiUe,  9,  134,  339. 
to  be  made  by  the  registrar,  134,  147. 
on  imregistered  dispositions  of  registered  land,  21,  180,  181. 
on  purchase  of  registered  land,  generally,  30 — 33,  410. 
under  possessory  or  qualified  title,  32,  410. 
registrar  may  require  statutory  declaration  as  to  disclosure  of 

all  material  documents  and  facts,  196. 
reference  to  conveyancing  counsel,  219,  220,  404. 
under  Small  Holdmgs  Act,  310. 
examiners  of  title,  404. 
costs  of ,  409. 

solicitor's,  410. 

Examiners  of  Title, 

Xintment  of,  404. 
ence  to,  341,  342,  404. 

Exchangee, 

not  a  <'  sale "  for  purposes  of  compulsory  registration,  64, 

86,  312. 
how  effected,  86,  362,  363. 
title  of  person  taking  under  an,  86. 
solicitor  s  costs,  410,  432. 
form  of,  423,  490. 
fee  for,  434. 

Exeontion, 

of  instruments,  80,  378. 

Execntor.    8ee  Personal  Representatiye. 

can  create  a  charge  before  he  is  registered  as  proprietor,  166. 

title  vests  on  death,  238,  239. 

renouncing,  predeceasing    testator,   or    dying   before  proof, 

devolution  of  legal  estate  in  case  of,  238. 
rules  of  devolution  of  estate  of,  241. 
not  intending  to  act,  must  disclaim,  264. 
devise  to,  evidence  of  assent  to,  266. 
**  personal  representative  "  includes  an,  322. 
may  inspect  name  index,  337. 
accepting  subsequentiy  to  others,  370,  371. 

Execntory  Limitation, 

cannot  be  registered,  24. 

how  to  be  dealt  v^th,  119,  176,  176. 

devolution  of,  on  death,  236. 
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Ezemption, 

from  liabilities  under  sect.  18  of  1875  Aet,  151. 
Expenses, 

deposit  for,  407. 

Extract) 

from  register,  wlio  may  make,  216. 

Extra-Farocliial  Place,  856. 


Family  Chargesi 

terms  to  raise,  83,  96,  119,  120,  122,  182,  284,  367. 

Fee-Farm  Grant  or  Sent, 

land  subject  to,  can  be  re^tered,  4,  203. 

conveyance  in  consideration  of,  probably  a    **sale"  for  the 

purposes  of  compulsory  registration,  54,  313. 
implied  covenants  on  transfer  of  land  subject  to  a,  80. 
naturo  of,  204. 
registration  of,  343,  497. 
fees  as  to,  434. 

Fee  Simple.    See  Estate. 
Fees, 

should  accompany  instruments  and  applications,  37,  379,  407. 
how  payable,  37,  407.  ^ 

Eules  as  to,  general,  433—438.      ^^    ^ 

how  made,  221,  318. 

scope  of,  221. 

not  within  Bules  Publication  Act»  222. 

small  holdings,  461. 

compared  with  Bules  of  1889. .  .433,  435. 
Public  Offices  Fees  Act,  main  provisions  of,  223. 
none  in  certain  cases  of  transier  by  personal  reprosentatives» 

272. 
are  to  pay  ezi>en8es  only,  318. 
fixed  by  Act  of  1897  in  compulsory  areas,  319,  327. 
to  be  paid  before  any  entry  made,  407. 
stamps  to  be  cancelled,  408. 
evidence  of  value  for,  408. 
not  included  in  solicitor's  scale  charges,  411. 

Fences, 

conditions  of  sale  as  to,  72. 
covenants  to  make  and  maintain,  79. 

Fictitions  Proprietor, 

fraudulent  registration  of,  effect  of,  289. 

Fiduciary  Proprietor, 

fiduciary  vendor  may  consent  to  contract  being  conditional 
on  purchaser  being  registered  with  absolute,  qualified  or 
possessory  title,  5. 

may  himself  apply  for  rogistration,  5. 

fiduciary  purchaser,  cannot  safely  neglect  to  register  in  a 
compulsory  axea,  59,  60. 
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Fines, 

on  alienation,  freeHold  may  be  subject  to,  242. 

First  Seg^istration  of  Land.     See  Beoistbatiok  ;  Absoluts 
Title;  Qualified  Title;  Possessobt Title ;  Costs. 

Fishinff, 

rignts  of,  not  an  '*  incumbrance,"  149. 

Flats  and  Floors, 

and  portions  of  houses,  included  in  the  term  **  hereditament," 

4,  131. 
registration  of,  349,  350. 

Foreclosure, 

right  of,  imijlied  in  ch&rges,  93,  160,  161. 

variation  of,  95,  96. 
effect  of,  as  to  legal  estate,  95,  157. 
land  certificate,  probably  not  required  on,  161. 
under  unregisterod  mortgage,  98. 
under  registered  charge,  eiSorcement  of,  365. 

Foreign  Systems  of  Begistration,  234. 
Foreshore, 

can  be  registered,  4,  193. 

procedure  for  registration  of,  193,  325,  341. 

Forfeiture, 

purchaser  of  leasehold  land  takes  subject  to,  17,  144. 
to  Crown,  not  affected,  216. 

Forgery, 

of  proprietor's  signature  to  a  charge,  156. 

to  a  transfer,  163,  287,  289. 
in  case  of  charges,  cured  by  transfer  for  yalue,  172. 

Forms, 

of  mortgage  under  Eule  78... 61. 

how  far  variable,  375—377,  and  see  76. 
registrar  to  promulgate,  218. 
rules  to  prescribe,  219. 
prescribed,  list  of,  330—332. 
use  of,  generally,  375,  376. 
of  conveyance,  &c.,  under  special  statutes,  377. 
supplied  gratis,  408. 
precedents  of,  special, 

applications  for  registration,  471 — 477. 

conditions  of  sale,  478 — 485. 

transfers  of  land,  486 — 490. 

charges,  491—497. 

as  to  transmissions  on  death,  498 — 501. 

various  other,  502 — 506. 
of  entries  in  register,  various,  507 — 514. 


not  *'  incumbrances,"  149. 
are  incorporeal  hereditamente,  235, 
included  m  **  real  estate,*'  235. 
devolution  on  death,  237. 
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Fraud, 

effect  of,  on  title  of  first  registered  proprietor,  137. 

by  sole  trustee,  provision  against,  206. 

'*  fraudulent  and  void  "  dispositions,  214. 

by  suppression  of  deeds  or  evidence,  215. 

in  procuring  entry,  erasure,  or  alteration  of  register,  215. 

by  false  dedaration,  215. 

penalties  for,  215. 

prosecution  for,  no  bar  to  civil  action,  216. 

on  register,  indemnity  for  loss  by,  286,  287. 

Freehold  Tenure, 

land  cannot  be  registered  unless  it  is  of,  3,  129. 
customary  freehold  not  to  be  deemed  freehold,  3,  120. 
true  criterion  of,  242. 
may  be  liable  to  heriots,  reliefs,  fines,  242. 

escheat  to  lord,  243. 
intermixed  with  copyhold.    See  Mixed  Tenttbes. 

Friendly  Society, 

form  of  mortage,  299. 

discharge,  365,  366. 
mortgages  may  he  returned,  380. 

Frontage, 

sale  of,  special  precautions  required,  71,  72. 
reservation  of  strip  of,  71. 

Fnneral  Expenses, 

liability  of  real  estate  for,  255,  259. 

Future  Advanoes, 

form  of  charge  to  secure,  425. 


Gender, 

interpretation  of,  334. 

General  Devise,  240. 
General  Power, 

of  appointment,  240. 

exercise  of,  by  will,  240,  256,  257. 

marshalling  in  cases  of,  256. 

death  of  appointee  before  testator,  257. 

General  Eules, 

table  of  contents  of,  329,  332. 
how  made,  219,  318. 
scope  of,  219,  220,  319. 
effect  of,  220. 

to  be  laid  before  Parliament,  220. 
within  Bules  Publication  Act,  221. 
application  to  district  registries,  226. 
of  1875,  1889,  1891,  rescmded,  413. 
short  title  of,  414. 

General  Words, 

implied  in  transfers  of  registered  land,  16. 
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Olebe  Lands  Act, 

sale  by  incumbent  under,  304. 

Grant.   See  Fee  Tabu  Gbant. 

reserving  rent,  registration  of,  203. 

truisfer  by  means  of,  203,  204. 
of  mines  and  mineraLs,  356,  357. 

Onardiani 

of  incapacitated,  absent,  orimbom  person.  Court  may  appoint  a, 

200,  209. 
of  infant,  may  act  for  him,  200,  281. 
ad  litem  of  infant  heir,  granted  administration,  262. 


Habendum, 

not  required  on  transfer  of  land,  79. 

Heir, 

legal  estate  Tests  in,  when,  238,  239. 
but  cannot  make  a  title,  239. 

personal  representatiyes  are  trustees  for,  245. 

m junction   to    restrain    sale  of   realty  by  personal   repre- 
sentatiyes, 258. 

estate  descended  to,  liability  in  administration,  259. 

right  to  administration,  261 — 264. 

concurrence  of,  in  sales  by  personal  representatiye  advisable, 
267. 

need  not  be  party  to  administration  action,  251,  269. 

may  be  registered  as  joint  proprietor  with  personal  repre- 
sentatiyes, 270,  272. 

infancy  of,  creates  a  '*  settlement,"  284. 

Hereditaments, 

all,  included  in  term  **  land,"  3. 
meaning  of  the  term,  3,  4. 
special,  203. 

Heriot, 

not  an  "incumbrance,"  148. 
freehold  land  may  be  subject  to,  242. 
not  affected  by  exchange  of  land^  363. 

High  Water  Hark, 

lands  below.     See  Fobbbhobs. 

Highway, 

liability  to  repair,  not  an  <*  incumbrance,"  148. 

«  Holding  "Title, 

may  be  registered  as  absolute,  8,  147. 

Holidays 

in  land  registry,  413. 

Hononrs, 

hereditary,  included  in  term  hereditament,  4. 
possible  registration  of,  may  be  disregarded,  4. 

Honrs  of  Business 

in  land  registry,  379,  413. 
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Houses, 

portions  of,  registration  of,  349,  350. 
Husband  and  Wife, 

provisions  of  1875  Act  as  to,  178,  205. 

graotically  obsolete,  178,  207. 
usband*s  right  to  administration  where  there  is  an  infant 
heir,  261,  262. 
widow's  ditto,  263. 

See  Mabried  Woman. 


Identification,  373,  378. 
Idiot, 

generally,  209. 

Court  may  make  order  conclusively  binding  on,  201. 

Implied  Covenants.    See  Goyenants. 
Income 

of  real  estate,  real  representatives  entitled  to  receive,  247,  248. 

Incorporeal  Hereditaments, 

•*land"includes,  3,  322. 

meaning  of,  4,  235. 

compulsory  registration  does  not  apply  to,  52,  311,  322. 

registration  of,  203,  349. 

caution  against,  353. 

"  real  estate"  includes,  235. 

examples  of,  235,  237. 

what  pass  to  personal  representatives  on  death,  237. 

Incumbent, 

of  benefice,  defined,  305. 

how  to  be  registered,  304,  305,  391. 

indenmity  to,  payable  to  Queen  Anne's  Bounty,  305. 

transfer  of  land  to  an,  358,  359. 

form  of,  422. 
vesting  in,  under  special  Acts,  359 — 361. 
sale  by,  under  Glebe  Lands  Act,  391. 
inhibition  as  to,  391,  429.  . 
certificate  for  dispositions  by,*  391. 
form  of,  129. 

Incumbrances, 

no  impediment  to  registration,  5,  132,  140. 
provision  made  for  protection  of,  5,  133. 
purchaser  of  registered  land  takes  subject  to  what,  16,  164. 
capable  of  entry  on  the  register,  16,  136. 
discharge  or  release  of,  115,  116, 154,  337,  385. 
cancellation  of,  337. 

on  possessory  registration,  statement  as  to,  339. 
forms  of,  473,  474. 
mode  of  entry  of,  507. 
on  absolute  registration,  entry  of,  343. 
prior  to  registnition,  generally,  106 — 109,  368,  369. 

discharge  of,  32,  106,  307,  308,  324,  385, 

386. 
forms  of,  496* 

B.  P  P 
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IncumbraiioeB — continued. 

prior  to  registration,  evidence  of  title  to,  30,  32,  71, 106 — 108. 

conditions  of  sale  as  to,  71,  106. 
registration  of    proprietor  of,  106,   368, 

369.  435,  437. 
subsequent  dispositions  of,  369,  495. 
certificates  of,  369,  370. 
foreclosure  under,  106. 
sale  by  mortgagee  under,  107,  108. 
form  of  condition  of  sale  for,  484. 
bow  registered  in  a  possessory  title,  107. 
transactions    between    owners    of,    and 

proprietors  of  registered  cbarges,  108. 
release  of,  115,  307,  308,  337. 
bow  far  subject  to  Middlesex  and  York- 
shire deed  registries,  230,  326,  369. 
rules  may  be  made  as  to,  319. 
where  to  be  entered,  335. 
liabilities  wbicb  are  not  deemed  to  be,  16,  148,  323. 

practice  as  to  entry  of,  on  register,  153,  385. 
mquiries  as  to,  306. 

protection  of  purchaser  in  regard  to,  307. 
exemption  from,  148,  151,  335. 

Indefeasible  Title, 

intended  to  be  given  to  first  proprietor,  137. 

on  transfer  of  land,  against  mcumbrances,  356,  505. 

Indemnity, 

generally,  85,  86. 

of  lord  for  erroneous  registration  of  copyholds,  130,  323. 

on  grant  of  new  certificate,  293. 

of  registrar  and  assistant  registrar,  209. 

district  registrar,  226. 
for  errors  and  omissions  in  register,  286—290. 

what  is  included  in,  286. 

action  for,  286. 

at  what  time  claim  arises,  286,  289. 

in  cases  of  void  transactions,  287. 

involving  loss  of  possession,  287. 
cessation  of  charges,  162. 
contributory  negUgence,  288,  289. 

on  forged  transfer,  289. 

registrar  may  award,  289. 

costs  of  appeal  as  to,  289. 

remedy  of  registrar  against  person  causing  loss,  289. 

limitation  of  actions  for,  289. 

insurance  fund  for  payment  of,  317. 

Consolidated  Fund  liable  for,  317. 
of  personal  representatives,  267. 
by  County  Ooundl  imder  Small  Holdings  Act,  310. 
to  personal  representatives,,  in  a  will,  124. 

Index, 

map,  should  be  searched  on  all  dealings  with  unreeistered 

land,  27. 
description  of,  28. 
generally,  336,  337. 
of  names,  336,  337. 
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Industrial  and  Provident  Society, 

form  of  mortgage  to,  299. 

discLarse  by,  365, 366. 
mortgages  may  be  returned  to,  380. 

Infitnt, 

generally,  209. 

tenant  for  Hfe,  121,  281. 

Court  may  make  order  conclufdyely  binding  an,  201. 

trustee  or  mortgagee,  208. 

heir,  position  of,  as  regards  administration,  261,  262. 

"  settlement"  in  respect  of,  284. 
legatee,  consent  of,  to  an  appropriation,  276,  277. 
owner  in  fee,  285. 

Inhibition, 

generally,  26,  188,  189,  390. 
application  for,  390. 

form  of,  503. 
purchaser  or  mortgagee  finding  a,  procedure,  34. 
entiy  or  alteration  of,  on  appomtments  of  new  trustees,  68. 
condition  of  sale  as  to,  73. 

form  of,  484. 
settlement  should  state  what  inhibitions  are  to  be  applied  for, 

118. 
production  of  land  certificate  not  required,  139. 
form  and  effect  of,  189,  295. 
discretion  of  Court  or  registrar  as  to,  189. 
appeal  to  the  Court  as  to,  189. 
distinguished  from  a  "  restriction,"  189. 
summons  in  respect  of,  in  specific  performance,  211. 
to  protect  settled  land,  282,  283,  352,  354. 

forms  of,  416,  417. 
omission  to  register  an,  effect  of,  288. 
on  registration  of  incumbent  of  benefice,  305,  391. 

form  of,  429. 
official  searches  against,  319. 
where  to  be  entered,  335. 
where  vesting  ^stponed  under  yarious  Acts  administered  by 

the  Ecclesiastical  Commissioners,  361. 
by  Ecclesiastical  Commissioners,  390. 
forms  of,  416,  417,  429. 
fee  for,  435. 

Injunction 

restraining  personal  representatiyes  from  selling  real  estate, 
258. 

Inland  Bevenne  Duties.    See  Duties. 
Inquiries, 

usual,  on  purchase  of  registered  land,  33. 
of  mortga^r,  as  to  state  of  debt,  33. 

outside  register,  less  degree  of  diligence  required  than  where 
no  register  exists,  56. 

Inrolment, 

not  required  for  registered  land,  80. 

pp2 
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Lupeotion  of  Register, 

generally,  397—399. 
who  may  make,  216,  320,  397. 
SB  evidence  of  title,  305. 
authority  for,  307,  320. 

form  of,  506. 
after  removal  of  land,  309,  399. 
official  searches,  398,  399,  430. 

by  telegraph,  398. 

InstalineiitSj 

condition  of  sale  as  to,  484. 

Instrnmeiits, 

of  transfer  and  charge,  how  executed,  37. 

how  registered,  37. 

priority  of,  37,  38. 

various,  may  be  combined,  98,  103. 

to  be  used,  rules  are  to  prescribe,  219. 

unqualified  persons  drawing,  penalty  for,  300,  301. 

form  of,  generally,  376 — 377. 

forms  of.    See  List,  330—332. 

implied  covenants  from  Conveyancing  Act,  1881... 376. 

registrar  may  reject,  when,  377. 

under  sect.  9,  sub-sect.  6,  of  the  Act  of  1897... 377. 

consents  may  be  added  to,  378. 

executed  by  attorney,  378. 

stamp  duty  on,  379—381. 

Insurance, 

covenant  as  to,  in  mortgage,  94. 

Insurance  Fnnd, 

establishment  of,  317. 

Interpretation 

of  Act  of  1876...  130. 

of  Act  of  1897... 322,  342. 

of  General  Bules,  333. 

Intestacy.    <See  Tbansmibsign  ;  Administrator. 

vesting  of  estate  prior  to  grant  of  administration,  238. 

Intestates*  Estates  Act,  1890,  does  not  divest  the  heir,  239. 

of  executor,  241. 

where  no  jjersonal  estate,  264. 

appropriation,  in  cases  of,  276. 

"  settlement"  arises  on,  when,  284. 

Investigation  of  Title.    See  Examination  of  Title. 
Ireland, 

Acts  do  not  apply  to,  3,  129. 


Joint  Mortgagees, 

charge  to,  form  of,  424. 
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Joint  Proprietors, 

no  limit  to  number  of,  on  register,  7,  304,  326. 
entry  as  to  no  survivorship  of,  26,  205,  326,  387,  388. 
form  of,  428. 

Sartners  registered  as,  restriction  for,  114. 
eath  of  a,  173. 

form  of  application  on,  499. 
co-proprietors  are,  unless  specially  noted  to  the  contrary,  173. 

Joint  Tenant, 

trustee.    See  Trustee. 

beneficially  entitled,  may  apply  for  registration  of  land  together 
with  others,  195. 
■  transfer  to,  418. 

Jointnre, 

-   charge  to  secure,  119,  120,  284. 
And  see  Family  Charges. 

Judgment, 

judgment-creditor  may  lodge  caution,  185. 

Jnry, 

questions  of  fact  may  be  referred  to  a,  200. 


King's  Champion, 
.    office  of,  devolution  of,  on  death,  237. 


Lanoaster,  Dnohy  of, 

lands  of,  can  be  registered,  4. 

foreshore,  on  registration  of,  notices  to,  193,  325. 

Land, 

what  can  be  registered,  3—5,  129,  203. 
meaning  of,  3,  131,  265,  322,  324,  334. 

Land  Certifloate, 

generally,  as  to,  139. 

unregistered  mortgagee  should  obtain,  21. 
may  often  be  accepted  as  evidence  of  title  without  searching 
the  register,  29,  30. 
but  not  where  a  charge  has  been  registered,  294. 
if  produced  at  signing  of  contract,  expense  is  saved,  31. 
delivery  of,  to  purchaser,  gives  practical  safety,  36. 
production   of,    at   registry  where  part  of  a  property  sold, 

36,292. 
deposit  of,  at  registry  for  completion  of  sales,  36. 
maybe  prepared  beforehand,  63. 
conditions  of  sale  as  to,  70,  73. 

forms  of,  482. 
to  be  sent  to  registry  with  instrument  of  transfer,  charge,  &c., 

81,  379. 
should  not  be  delivered  to  charge-creditor,  98. 
charge  by  deposit  of.     See  Deposit. 
issue  of,  to  first  proprietor,  freeholds,  138. 

leaseholds,  147. 
to  transferee,  freeholds,  163. 
generally,  294,  295. 
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Land  Certificate — continued. 

production  of,  when  required,  138,  290,  292,  360—362. 

indorsement  of,  139,  163,  290,  292. 

new,  on  deliyeiy  up  of  old,  202. 

on  sales,  practice  as  to,  292. 

proceedings  on  loss  or  destruction  of,  292. 

costs  of,  292. 
is  eridence,  202. 

proof  of  seal  on,  unnecessary,  218. 
need  not  be  produced  on  sale  under  a  charge,  293. 
charge-creditor  not  entitled  to  hold,  293,  294. 
can  mortgagee  safely  dispense  with  P  294. 
copy  of,  constitutes  abstract  of  title,  307. 
on  removal  of  laud  from  register,  309. 
of  leasehold  land,  347. 

not  required  on  minor  entries  in  register,  381. 
form  of,  429,  430. 
fee  for,  435. 

Land  Charge, 

definition  of,  333. 
priority  of,  13. 
registration  of,  366,  367. 
no  implied  covenants,  367. 


Land 

established,  132. 
officers  of,  217. 

their  duties,  217. 
seal  of,  218. 

proof  of,  unnecessary,  218. 
hours  of  business,  413. 
holidays  and  vacations,  413. 

Land  Registry  Act,  1862, 

purchaser  of  land  registered  under,  with  uncompleted  title,  28. 
means  25  &  26  Vict.  c.  53  (Lord  Westbuiys  Act),  131. 
applications  for  registration  under,  to  cease,  229. 
transfer  of  titles  to  1875  register,  229,  326,  439—441. 
as  to  boundaries,  394. 

Land  Begistry  Act,  1886 . .  232. 
Land  Tax, 

not  an  **  incumbrance,"  148,  149. 
exemption  from,  may  be  noted  on  register,  149. 

application  for,  384. 

Land  Transfer  Act,  1875, 

table  of  contents  of,  125. 

Land  Transfer  Act,  1897, 

table  of  contents  of,  233. 

Lands  Clanses  Consolidation  Act,  1846, 

vesting  of  land  by  deed  poll  under,  362. 

Lease, 

generally,  86—91. 

what  can  be  registered,  3,  4, 129,  140,  347,  348. 
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Lease — continued. 

applications  to  register,  forms  of,  471,  472,  475,  476. 
created  for  mortgage  purposes  cannot  be  registered,  3,  323. 
containing  absolute  pronibition  against  alienation  cannot  be 

reg^tered,  4,  141. 
containing  prohibition  against  alienation  without  license,  347. 
includes  sub-lease,  4,  323,  346. 
compulsory  registration  of,  52,  54,  57,  87,  320,  344,  348,  349. 

exemptions,  52,  311,  322. 
effect  of  non-registration  of,  in  compulsory  area,  58, 59. 
immediately  on  a  sale  in  a  compulsory  area,  special  rule  as  to, 

60,  61,  353. 
registration  of,  on  first  grant,  346. 
lessor's  title,  how  to  investigate,  87,  88,  183. 
absolute  title  to,  how  obtained,  88,  344,  345,  475,  476. 
possessory  title  to,  344, 345,  471,  472. 
qualified  title  to,  345,  346. 
preparation  of,  88. 

for  compulsory  registration,  61  et  seq, 
extension  of  term,  89,  90. 
alteration  of  rent  and  covenants,  89,  90. 
renewal  of,  89,  91. 

dealing[s  with,  89,  410 ;  and  see  Leasehold  JjAJSTD. 
determination  of,  89,  337,  386. 

notice  of,  against  lessor's  titie,  generally,  89 — 91,  181 — 184, 
325,  347,  381,  382. 

when  required,  89,  90,  91,  381. 

lonff  term,  83,  120,  182. 

application  to  enter,  381. 
form  of,  502. 

how  entered,  90,  183,  382. 

where  original  not  produced,  382. 

effect  of,  90,  91,  182. 

with  right  of  pre-emption,  382. 

how  removed,  91,  337,  386. 

gives  no  validity  to  the  lease,  183,  381. 

on  what  grounds  may  be  opposed,  183,  184. 

omission  to  register,  neglect,  184. 

lease  to  be  marked  and  returned,  382. 

when  notice  entered,  <*  caution  "  not  permitted,  185. 

fee  for,  434. 
mining  lease,  90. 

reversionary  lease,  90,  347,  348,  470. 
option  to  purchase  in  a,  90,  247. 
holding  over,  91. 

what  leases  are  not  <'  incumbrances,"  149. 
by  personal  representatives,  247,  248. 
cancellation  of,  337. 
"  conveyance  on  sale  "  includes,  344. 
assignment  of.    See  Leasehold  Land,  Traksfeb  of. 
mortgage  of.    See  Leasehold  Laio),  Charge  of. 

Leasehold  Land, 

what  leases  can  be  registered,  3,  4,  129,  140. 

proprietor  of,  takes  subject  to  risk  of  extinction  by  forfeiture, 

surrender,  or  merger,  17,  144. 
compulsory  registration  of,  52,  54,  57,  141,  313,  320. 

exemptions,  52,  311,  312,  322. 
lessor's  title,  73,  87,  142,  143,  169.  306,  335,  345,  346,  410. 
dealings  witii,  89,  410. 
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Leasehold  Land — continued. 

transfer  of,  implied  coyenants  on,  80,  171,  367,  421.    . 

where  license  required,  347. 

form  of,  357,  421. 

effect  of ,  358. 

land  certificates  on,  358. 
charge  of,  implied  covenants  in,  93,  159. 

does  not  create  priyity  of  estate,  96,  157. 

except  on  sale,  96,  157. 

by  sub-demise,  96. 
alterations  as  to,  in  1897  Act  and  Bules,  139,  319. 
restrictions  on  alienation  of,  141,  142. 
reversionary  lease,  141. 
absolute  title  to,  143,  168,  169,  344,  475,  476. 
qualified  title  to,  143,  345,  346,  410. 

Sossessory  title  to,  344,  471,  472. 
etermination  of  lease,  155. 
transmission  of,  on  death,  176. 
mode  of  registration  of,  335,  344,  346,  347. 
application  to  register,  344. 
forms  of,  471,  472,  475. 
**  lessor,"  **  lease,*'  include  "  sub-lessor"  **  sub-lease,"  346. 
alienation  without  license,  prohibition  of,  347. 
land  certificate  of,  347. 
fees  as  to,  434.    And  see  Lease. 

Legacies, 

charge  of,  should  be  protected  on  register,  174,  175. 
liability  of  real  estate  for,  254,  259,  260. 
lapse  of,  259. 

Older  of  liability  in  administration,  259. 
appropriation  of  land  in  satisfaction  of,  273 — 277. 

form  of,  426. 

Legal  Assets, 

what  are,  255,  256. 

Legal  Estate, 

equivalent  of,  conferred  on  registered  purchaser,  12,  13',  164. 
provisions  of  the  Acts  bearing  on,  considered,  12,  13,  135. 
m  what  cases  affected  under  compulsory  registration,  51 — 53. 
in  compulsory  areas,  remains  in  vendor  till  purchaser  registers, 
55,  313. 

but  only  on  trust  for  the  latter,  55. 

and  so  would  confer  no  priority  on  subsequent  purchaser 
(with  notice),  even  though  registered,  55. 

what  would  constitute  notice,  55,  56. 

application  of  same  rules  to  leaseholds,  58,  59. 

special  rule  to  remove  difficulty  as  to,  where  other  disposi- 
tions made  immediately  on  a  sale,  60,  61,  353. 

how  to  obtain  without  registration,  313,  314. 
on  vesting  declaration  on  appointment  of  new  trustees,  68. 
need  not  be  got  in  for  absolute  titie,  133. 
of  small  value  to  registered  mortgagee,  157. 
in  registered  settled  land,  285. 
how  affected  by  a  statutory  charge,  95,  157. 
outstanding  in  a  registered  mortgagee,  164,  308. 

or  on  a  possessory  registration,  308. 
on  release  of  a  charge,  105. 
on  foreclosure,  161, 
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Legal  Estate^— con  ^tnt^e£?. 

trustee  holding,  the  position  of,  on  death  of  beneficiary,  236. 
devolution  of,  on  death  of  tenant  in  tail,  236. 

tenant  for  life,  236. 
on  intestacy,  238. 

where  there  is  a  will,  but  no  executor,  288. 
is  to  heir  unless  expressly  divested,  238. 
how  got  out  of  personal  representatives,  266. 
.    forms  of  transfer,  charge,  and  discharge  conveying,  486,  491, 
492,  494,  495. 

Letters  of  AdministratioiL    See  ADMiNisTBATioir. 

Lien 

by  deposit  of  certificate.    See  Deposit  of  Cebtipioate. 

Life  Estate.    See  Estate  fob  Life. 
Life  Leases, 

what  may  be  roistered,  4. 
notice  of,  on  re^ster,  181. 
compulsory  registration  of,  348,  349. 

Light, 

right  to  shut  out,  66,  75. 

Limitation  Acts, 

rights  under,  are  not  ''incumbrances,'*  149,  323. 

Liquidator 

of  company,  375. 

Lis  pendens, 

should  be  protected  by  caution,  25,  185. 

Local  Eegistries, 

of  Middlesex  and  Yorkshire,  provisions  as  to,  229 — 231,  321. 
of  Yorkshire,  power  to  transfer  to  Land  Begistry,  321. 
compensation  for  loss  of  business,  321. 

London, 

County  of,  order  for  compulsory  registration  in,  50,  51,  462, 
463. 

London  Gazette, 

notice  of  intention  to  make  general  rules,  221,  222. 

fee  rules,  222. 
of  commencement  of  district  registration,  225. 
advertisement  of  application  for  new  certificate,  293. 
draft  order  for  compulsory  registration,  publication  in,  315. 
advertisement  of  application  tor  absolute  title,  342. 

form  of,  415.  . 

schemes  published  in,  361,  362. 

Long  Terms, 

charges  under,  83,  96,  119,  120,  121,  122,  182,  284,  367. 

form  of,  493. 
enlargement  of,  into  fee  simple,  362. 

Lots,  Sale  in, 

land  certificate,  condition  of  sale  as  to  retention  of,  73. 

form  of,  482. 
deposit  of,  at  registry  for,  291. 
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Lvnatie, 

generallj^  209. 

Court  may  make  order  oondusiTely  binding  a,  201. 

trustee  or  mortgagee,  208. 

legatee,  consent  of,  to  appropriation,  276. 


Kaladministration  of  Eftate, 

by  j>er8onal  repreaentatiyes,  252,  253. 
cLuma  for,  how  baired  by  lapee  of  time,  253. 

Xanor, 

'*  hereditament "  indades,  4. 

corporeal  hereditaments,  parcel  of,  not  to  be  compnlsorily 

reg;istered,  52,  311,  322. 
caution  against  registration  of  copyholds  of,  useful,  191,  192. 
registration  of,  203,  349. 

form  of  application  for,  477. 

caution  against,  353. 
reputed,  what  is  a,  243. 
demesne  lands  of,  what  are,  349. 

Xanorial  Bights, 

not  an  **  incumbrance,"  149. 

Hantion  House, 

application  to  register,  6. 

special  stipulations  in  settlement  as  to,  118. 

Haps  and  Plani, 

generally,  394—397. 

reyised,  Kept  at  the  registry,  62,  396. 

filed  in  registry,  general  features  of,  15. 

of  building  estates,  special  arrangements  for,  38,  63,  77. 

assistance  m  preparation  of,  giyen  by  Land  Begistry ,  62,  63, 77. 

on  dealings  with  parts  of  estates,  38,  77,  122. 

exception,  377. 
adyice  as  to  making  of,  78. 
on  partitions,  1 13. 
ordnance,  to  be  used,  304,  395. 
adyantages  of,  334. 
on  first  registration,  338,  349. 
to  be  filed  in  registry,  334. 
on  registration  of  manor,  349. 

rent  or  tithes,  350. 

seyered  mines  and  minerals,  350. 
on  notices  of  leases,  381,  382. 
Ordnance  Suryey,  scale  of,  for  London,  62. 

price,  62. 

reyision  and  enlargement,  62,  76,  396. 
"  Ordnance  Map,"  meaning  of,  334. 
on  charges,  364. 

renewal,  reyision,  and  correction  of,  397. 
plan  to  preyail  oyer  yorbal  description,  397. 
copies  01,  fee  for,  430. 
Map  Lidex.    See  Index. 

Karginal  Votes, 

no  part  of  a  statute,  235. 
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'^Marketable"  Title, 

not  necessary  for  absolute  registration,  8. 

Marriage, 

settlement  on,  not   a  ''sale"  for  purposes  of   compulsory 

registration,  54. 
of  female  registered  proprietor,  178. 


Woman, 

Court  may  make  order  conclusiyely  binding  a,  201. 
examination  of,  seldom  required,  205,  207,  209,  325. 

rules  as  to,  412. 

form  of  certificate,  435. 
generally,  209. 

will  of,  exercising  general  power  of  appointment,  241,  257,  258. 
acting  as  personal  representative,  248,  249,  370. 
under  Settled  Land  Acts,  285. 

Marshalling.    i9«e  Assets;  Administ&atiox. 
Memorial, 

for  Middlesex  registry,  not  required  if  conyeyanoe  is  registered 
in  land  registry,  63,  338,  464. 

Merger, 

purchaser  of  lease  takes  subject  to,  17. 

not  necessarily  effected  by  registered  proprietor  acquiring  tke 

lease,  184. 
of  registered  lease,  386. 

Middlesex  Begistry, 

registration  in  land  registry  equivalent   to  registration  in, 

63,  230,  338,  340,  464. 
exempts  from  jurisdiction  of,  229, 

230. 
as  from  wben,  340. 
jurisdiction  of,  restored  on  removal  of  land,  309,  310. 
effect  of  notice  in  regard  to,  465—469. 

Mines  and  Minerals, 

**  hereditaments  *'  includes,  4. 

position  of  registered  purchaser  as  to,  14,  149,  153,  154,  350. 
seldom  registered  unless  opeoed  and  worked,  14,  350. 
adverse  rights  relating  to,  are  noted  on  the  register,  if  disclosed 

in  abstittct,  14,  324. 
inquiry  as  to  title  on  sale  of,  33. 

severed,  compulsory  registration  does  not  apply  to,  52,  31 1,  322. 
''land'*  includes,  135,  324. 
certain  rights  to,  not  ''incumbrances,"  149,  323. 
registration  of  proprietor  of  knds  as  proprietor  of  mines  and 

minerals  also,  150,  335,  384. 
severed,  registration  of  proprietor  of,  150,  203,  349,  350. 
liability  of  land  to  rights  in  respect  of,  maybe  noted,  150, 335. 
grants  and  reservations  of,  must  be  restored,  152,  335. 
practice  of  registrar  as  to  entry  of  rights  to,  153. 
excepted  from  transfers  to  railway  company  and  waterworks 

company,  165. 
proprietor  can  sever  from  surface,  325. 
meaning  of,  in  rules,  333. 
various  provisions  as  to  grants  and  reservations  of,  356,  357. 

forms  for,  420,421. 
severance  of,  note  as  to,  150,  384. 
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MudemeanoTir, 

suppression  of  eyidenoe  a,  215. 
fraud  in  relation  to  register  a,  215. 
false  declaration  a,  215. 

Hixed  Tenures, 

freeholds  and  copyholds  intermixed  can  be  registered,  4,  194. 

not  compulsorilj,  52,  311,  322. 
Board  of  Agriculture  can  apportion  lands  of,  194. 
mode  of  registration,  352. 


(•VII.  meaning  of,  334. 

Zw,*«  L  i*~-«.  Mortgage,     ^  M,^^  •   4^'LU,i%- 7*- p  f- 

tc4^  ^•fl^lii^  Cs  e^Uty    term  created:  for  purposes  of  a,  cannot  be  registered,  3,  323. 

jrJu^tS^  ^ •  #£^  bk^jL^        *^^  therefore  compulsion  does  not  apply  to  it,  52, 

y     ">  jT tr\     jU-t^  unless  superior  term  also  got  in,  52. 

u^^^^  Q*a4>c  Sy  ^^T^   4  compulsory  registration  does  not  apply  to,  54,  312. 

^^W  ^    /'^T^     ^  *^**'***^  immediately  on  a  sale  in  a  compulsory  area,  rule  as  to,  60,  61, 

^  VuJLy  ^^^' 

rc/i'L^     ML"h4?  tt      ^y  personal  representatives,  247. 

^^  "^5^  ^i  ^*^^****^rsonal  representatives  conveying  subject  to  a,  268. 

u^^  r^^  ^^^^  Qf  registered  land,  generaUy,  92—109. 

li^uiU^^iUKtib^^/im  m  statutonr  form.    5eeOHAEGB. 

IT^r     \^T^    M^  7  i^JlZii  evidence  of  title  on,  306,  307. 

^^p^^CUij^^^-Ut.  i^J*^^  mode  of  completing  rapidly,  29,  30. 

/ufctt  Cji  ^0«<*«3  wU^  -    kwf*4*^  ^      |jy  sub-demise,  96. 

****V^  4c#A«  SV    ^*U  ^^f  -  ^♦^'^  ^^'^y^      ^y  ni®ft'^  o'  *  term,  96. 
^^«^U»^«Ifec   tJfcw«^ii^^  may  be  protected  by  notice,  96,  120, 

U  lit^Uft  L  Au^^  ♦^-»/fe.-^  182. 

^u*c^^ .     //L  i.L^Ji  MMU  sub-mortgages,  97.^  ^^  ^  ^^^  ^  ^^ 

Uu^  iffluAj^  ^  319. 

/  /  solicitor's  costs,  411. 

-^  by  deed,  ofp  the  register,  21,  98,  180,  181. 

fortified  by  deposit  of  land  certi- 


^uiu. .     A.  U*tW-  ^  r4.vM.*^  ^  fe/'  -  /i**.^  dealings  with,  103,  104. 

riiU  u4^  T^^t^    «M  1^  /LiA^Lf  f^%^    L  C^  enforcement  of,  104. 

'^   .   ,     .  '      /        -         z  discharge  of,  105. 

xi^Ux^J  rwA  y^"^^'*^ .    ^^'t^i»A<^^^f^0uK^  inquiry  as  to  title  on,  181. 

/^  '•       ~Z     /  prior  to  registration,  generally,  106—109. 

"'  JAiL.^  1^  H^,m^  A     °^  reversionary  interest,  99. 
,  ^*^  «-    ^''^T^  7  a  ^^  ^®  interest,  99. 
0*MS^  t^f^H^  »,^*^^i  ^^'•'••^  discharge  of .     Btt 


discharge  of.     Bet  Disohabge. 

Mortgagee, 

may  apply  for  registration  of  land,  5, 194. 

or  may  authorise  purchaser  to  apply,  5,  194. 
registered  »uf6r? 6  mortgagee  need  not  give  notice  to  first.  111. 
not  affected  by  filing  of  settlement  in  registry,  284. 
in  district  where  registration  is  compulsory : 

should  not  accept  title  which  ought  to  nave  been  registered, 
60. 

may  lodge  caution  against  registration,  192,  470. 
infant  or  lunatic,  208. 
examination  of  title  by,  306. 
sale  by,  under  mortgage  prior  to  registration,  362. 
form  of  condition  of  s^e  for,  484. 
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Kortmain, 

inrolment  not  required,  ^0. 

transfer  into,  359. 

and  Charitable  Uses  Act,  1888,  transfer  of  land  under,  359. 

Vewspapers, 

application  for  absolute  title  to  be  advertised  in,  342. 

Hew  Tnutees, 

appointment  of,  how  registered,  68. 

Vezt  of  Kin, 

right  of,  to  administration  of  real  estate,  260 — 263. 

Vominee, 

may  be  registered,  5,  132,  134,  139,  140. 
consent  necessary  to  registration  of,  338,  341. 

Votice, 

of  application  for  absolute  title,  7,  109,  133,  342. 

of  unregistered  estate,  effect  of,  13,  14. 

doctrine  of,  in  regard  to  deed  registries,  465 — 469. 

Srotection  by  entry  of,  23,  25. 
eath  duties,  of  liability  to,  72,  303,  304,  383. 
of  lease  or  agreement  for  lease,  89—91,  109,  139,  181—183, 
212,  347,  381,  382,  386. 
form  of,  602. 
issue  of  new  certificate,  against,  100. 
lien  by  deposit,  protection  of,  by,  99,  100,   105,  109,   112, 

391,  392. 
incumbrances  prior  to  registration,  notice  of,  106,  109,  385, 

386. 
of  estates  by  dower  or  curtesy,  109,  184,  382. 
by  registrar,  what  to  be  ^ven,  109. 
to  trustees  of  dealings  with  beneficial  interest,  109 — 111. 
by  puisne  incumbrancer.  111. 
precedent  to  sale  by  mortgagee,  112. 
oy  mortgagor  to  pay  off,  112. 
by  tenant  for  life  to  trustees,  112,  113. 
of  rights  under  section  18,  may  be  entered,  150,  153,  154. 

cancellation  of,  153. 
of  tenure  intermixed  lands,  of,  194. 
service  of,  210,  406. 

specific  performance,  effect  of,  on  actions  for,  211. 
of  appropriation,  to  whom  to  be  given,  274,  276,  277. 
of  delivery  at  registry  of  disposition  to  be  given  to  registered 

proprietor,  379. 
to  cautioner,  389. 

to  adjoining  owners  as  to  boundaries,  395. 
of  appeal  from  registrar  to  be  entered,  403. 
official  forms  of,  405,  406. 
substituted  service  of,  406. 
of  abandonment  of  proceedings,  407. 

Objection, 

first  registration,  to,  24,  191,  342,  343. 

form  of,  477. 
acceptance  of  title  by  registrar,  to,  148. 
appeal  to  Court,  as  to,  399. 
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Offloe, 

in  fee  siinple,  deyolation  of,  237. 

OlBoeCopy, 

of  lease,  deUyerv  of,  by  registrar,  146. 
certificate  sabstitnted  for,  147,  202,  290,  295. 
order  of  Court,  service  of,  on  registrar,  214. 

in  bankruptcy,  of,  374. 
scheme  of  arrangement,  of,  374. 
of  entry  on  register,  399. 

Official  Seceivers.    See  Trustee  nr  Baihcbttptot. 

OAoial  Search.    See&zABCR. 

OmiMion, 

in  register,  indemnity  for,  286.    See  IimEifNmr. 
to  register  caution,  notice,  inhibition,  or  other  restriction, 
deemed  neglect,  288. 

Option  to  Purchase, 

notice  of,  in  lease,  registration  of,  90. 
personal  representative  cannot  give,  247. 
restoiotion  protecting,  75,  359. 

Order, 

in  Council,  declaring  registration  compidsory,  49 — 51,  311, 

348,  349. 
sanctioning  scheme  of  Ecclesiastical  CommissionerB, 
361,  389,  390. 
of  Court,  on  specific  performance,  211. 
for  rectification,  213,  214,  404. 
appeal  from,  224. 
for  foreclosure,  to  be  produced  to  registrar,  365.     And  »ee 

Foreclosure. 
of  Court  in  bankruptcy,  374. 
for  "winding-up,  may  De  filed,  376. 
of  Court  under  Acts,  to  be  filed  in  registry,  402. 

drawing  up  of,  403. 
service  on  registrar,  403,  404. 

Ordinary, 

personal  estate  of  intestate  Tested  in,  238. 

Ordnance  Map.    And  eee  Maps. 
description  by  reference  to,  395. 
revision  of,  for  registration  plan,  396. 

Originating  SnmmonB, 

application  by,  for  conveyance  of  real  estate,  272. 

under  the  Acts,  401,  402. 


Paramount  Title, 

correction  of  register  in  cases  of,  362. 

Parcels, 

map  controls,  16,  78,  397. 
described  by  reference  to  map,  77,  78. 
verbal  description  of,  396. 
examples  of,  507 — 511. 
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sepsunte  register  of  lands  in  each,  336. 
application,  index  to  show,  337. 
advertiBement  must  mention,  342. 
situation  of  incorporeal  hereditament)  353. 

Parishes  (Hew)  Act,  1866, 

conveyances  under,  360,  361. 

Parsonage  Acts, 

sale  under,  registration  of,  304. 
Partial  Interests, 

registration  of,  24,  53,  312. 
creation  of,  in  registered  land,  181. 

Partition, 

of  registered  land,  113,  359. 
need  not  be  registered,  54,  312. 
instrument  of,  form  of,  374,  490 

Partnership, 

land  of,  registration  of,  114. 
restriction  to  protect,  504. 

Payment, 

coyenant  for,  implied  in  registered  charge,  159. 

Peerage, 

does  not  devolve  on  personal  representative,  237. 

Penalty, 

for  disobeying  order  of  registrar,  197,  199. 

for  suppressing  deeds  or  evidence,  215. 

for  false  statement,  215. 

civil  remedy  not  superseded  by,  216. 

for  unqualified  persons  drawing  instruments  and  applications, 

300,  301. 
for  non-registration,  55,  57,  58,  313. 

Person, 

includes  corporation,  &c.,  5,  130. 
having  powers  of  tenant  for  life,  6. 

Personal  Bepresentative.   And  see  Adhinistbatob  ;  Executor. 
registration  of,  on  death  of  proprietor,  40,  173,  174,  176,  177, 

272,  273,  370. 
transfer  by,  to  heir  or  devisee,  40,  272. 
assent  by,  40-42,  46,  173,  174,  246,  247,  264—269,  273. 
appropriation  by,  40,  41,  174,  273,  277. 
charge  in  favour  of,  41,  42,  46,  174,  175,  267—269. 
duties  of,  on  death  of  tenant  for  life,  43,  174,  372. 

where  settlement  arises  on  a  death,  283,  371,  498. 
death  of  registered,  43,  283,  284. 
leaseholds,  registration  of,  as  to,  47. 
disclaimer  by  trustee,  notice  of,  to  be  ^ven  to,  82. 
disentailing  deed,  duties  of,  on  execution  of,  84. 
responsibihty  in  registering  devisee,  41,  124,  173,  174. 
devolution  of  real  estate  to,  235 — 237. 
copyholds  do  not  pass  to,  242,  243. 
real  estate  vested  m  joint  tenants  does  not  pass  to,  236. 
incorporeal  hereditaments,  devolution  of,  to,  237,  238. 
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Personal  Representative — continued. 

devolution  of  estate  of,  241,  242. 

trustees  of  real  estate,  bow  far,  244,  245,  250. 

powers  of,  over  real  estate,  246 — 248,  254,  255. 

mortgage  bv,  247. 

lease  Dj,  wben  authorised,  247. 

option  to  purchase,  cannot  give,  247. 

receipt  of  rents  and  profits  by,  247,  248. 

compound  claims,  &c.,may,  248. 

married  woman,  position  of,  248 — 249. 

estate  duty,  aocoimtability  for,  249 — 251,  279. 

concurrence  of  all,  in  sale,  245,  253,  254. 

liability  of,  for  not  evicting  squatter,  251. 

on  contracts  of  deceased,  251,  252,  267. 

as  to  leaseholds  of  deceased,  252,  267,  270,  271 

for  maladministration,  252,  253,  258. 

administration  of  assets  by,  254,  255,  258,  259. 

retainer  of  debt  by,  255,  256. 

registration  of,  195,  272,  273. 

at  different  times,  370,  371. 
forms  of  application  for,  498. 

trustees  of  infant's  legacy,  when,  277. 

sale  by,  frees  land  from  estate  duty,  280. 

of  trustee  in  bankruptcy,  not  to  be  registered,  373. 

death  duties  payable  on  dealings  by,  383. 

Plan.    See  Map, 

partition,  on,  113. 

Portions* 

appointment  of,  67. 
disentailer,  effect  of,  on,  83. 
charge  of,  96,  284. 
protection  of,  121. 

Possessory  Titie, 

application  for,  how  made,  9,  134,  338,  339. 

by  whom  made,  132,  338. 
purchaser  for  value  with,  18,  166. 
abstract  to  be  furnished,  what,  32,  306,  308. 
effect  of  registration  with,  56,  137. 
compulsory  registration  of,  64,  314. 
ooncutions  on  sale  of,  73. 
forms  of,  479—481. 
searches  on  purchase  of,  80. 
mortgage  of,  93,  100. 

by  deposit,  293,  294. 
incumbrances  prior  to  first  registration  of,  107  et  seq.t  339, 

473. 
certificate  of,  138. 

leaseholds,  to,  142,  143,  145,  169,  314,  344—346. 
charges,  application  to,  157. 
foreshore  to,  notice  unnecessary  to,  193. 
production  of  deeds  may  be  dispensed  with  on,  198. 
death  duties,  liability  of,  to,  303. 
notice  of  charges  on,  338,  340. 
settled  land,  to,  351. 

caution  against  registration  of,  388.    And  see  Oaxjtioit. 
registration  of,  dates  from  application,  37,  335. 
fees  for,  434,  437. 
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Power  of  Appointment, 

registratioii  by  donee  of  general,  133,  134. 

at  date  of  first  registration,  137. 

general  deyolution  of  land  subject  to,  239,  240.' 

ezeroise  of,  what  is,  240. 
limited,  not  affected  by  Act,  1897... 240. 
property  appointed  under,  position  of,  as  assets,  256,  258,  260. 
failure  of  exerciBe  of,  256,  257. 
married  woman,  exerciBe  of,  by,  257. 

Power  of  Attorney, 

no  means  of  registering,  69. 
execution  of  instrument  under,  378. 

Power  of  Sale, 

settled  land  with,  capable  of  registration,  4,  281,  351. 

person  having,  may  authorise  purchaser  to  register,  5,  194. 

not  immediately  exerciseable,  6. 

consent  to  exercise  of,  restriction  for,  42. 

sale  by  charge-creditor  under,  71,  297,  357,  362. 

charge  confers,  93—95,  104,  297. 

unregistered  charge,  exercise  of,  in,  98. 

sale  under,  land  certificate  not  required  on,  139,  161,  293,  294. 

estate  duty  on,  280. 
registered  charges,  applies  to,  158,  161. 
authorises  registration,  194. 
personal  representatiyes  haye,  246,  247. 
limit  of,  246,  247,  271. 
all  personal  representatiyes  must  concur  in  exercise  of,  245, 

253,  254. 
enables  personal  representatiyes  to  register,  195,  273. 
sale  imder,  grant  of  new  certificate  on,  293. 

Power  to  Charge.    See  Charqinq  fowebs. 
Powers, 

of  proprietor,  19 — ^22. 
of  charge-creditor,  298. 

Pre-emption.    8ee  Opnoir  to  Purchase. 

Presoribed, 

meaning  of,  in  Acts,  130. 

Pretenced  Titles, 

statute  as  to,  repealed,  301. 

Priority,    ^tk/ dee  Gharqe  ;  Inoumbranoe  ;  Mortgage. 
of  charges  inter  se,  yariation  of,  on  register,  96,  299,  300. 

date  of  registration  goyems,  157,  158,  162,  369. 

example  of  entry  of,  514. 
of  statutory  charges,  162,  367,  368. 
of  assets,  254,  255,  259,  260. 
of  debts,  256. 

of  moneys  raised  under  powers  of  charging,  367. 
of  application,  goyems  registration,  37,  335. 

Probate, 

production  of,  with  assent,  40,  371. 

executor  does  not  deriye  title  from,  238,  245. 

distinction  between,  and  letters  of  administration,  238. 

will  of  real  estate,  of,  240,  241. 

powers  of  executor  before,  245. 

renunciation  of,  effect  of.  on  power  of  sale,  254, 

production  of,  on  registration  of  executor,  370,  371. 

B.  Q  Q 
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Probate  Division, 

judges  of,  title  to  personal  estate  of  intestate,  238. 

jurisdiction  of,  as  to  real  estate,  240,  241. 

practice  of,  as  to  administration  of  real  estate,  260 — 262. 

Production.    And  see  Gebtifigate. 

of  certificate  of  charge,  on  foreclosure,  161. 

of  assent,  273,  371. 

of  evidence  of  appropriation,  279,  371. 

of  certificate  to  re^strar,  290,  291,  392,  393. 

on  what  occasions  required,  139. 

registrar's  power  to  compel,  290, 
of  title  deeds,  on  application  for  absolute  title,  341. 
of  settlement,  on  transmission,  373. 
summons  for,  218,  219,  405,  406,  408. 
of  documents,  undertaking  for,  form  of,  486. 

Profits  it  Prendre, 

registered  land  subject  to,  149. 

Prohibition  against  Alienation, 

absolute,  predudes  registration,  4,  141,  312. 
partial,  effect  of,  141,  169,  347. 

Pur  Autre  Vie, 

estates,  devolution  of,  237. 

Pnrohase-Money, 

payment  of,  before  registration,  30. 

on  completion,  modes  of,  35,  36,  70. 
forms  of  charges  for  part  of,  487,  492. 

Purchaser, 

registration  by,  before  comj^letion,  5 — 7,  133. 

for  value,  title  of,  when  registered,  12  et  aeq, 

death  duties,  concerned  with,  how  far,  17. 

non-registration  by,  effect  of,  55  et  seq, 

rectification  of  register  by  unregistered,  56. 

sub-sale  or  mortgage  by,  60,  61,  353. 

cautions,  removal  of,  by,  186. 

not  affected  by  non-sending  or  non-receipt  of  notices,  210. 

Qualified  Title, 

application  for,  how  made,  9,  10,  137,  138,  344. 
purchaser  for  value  with,  18,  166. 
abstract  to  be  furnished,  what,  32,  306,  308. 
conditions  on  sale  of,  73. 

forms  of,  481,  482. 
searches  on  purchase  of,  80. 
mortgage  of,  93,  100. 

incumbrances  prior  to  registration  of,  108. 
certificate  of,  138. 

leaseholds  to,  142,  143,  145,  146,  168,  169,  314,  344—346. 
charges,  application  to,  157. 
aflBdavit  as  to  title  on  application  for,  197. 
production  and  marking  deeds  on,  198. 
death  duties,  liability  of,  to,  303. 
caution  against  registration  of,  388. 
fees  for,  435,  437. 
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Queen  Anne's  Bounty, 

rights  of,  protection  of,  by  notice,  25. 
on  registration,  305. 

ftnit  Sents, 

not  an  incumbrance,  148. 
liability  to,  notice  of,  385. 


Bailway, 

conveyance  to,  surface  only  induded  in,  165. 
Seal  Estate, 

meaning  of,  47,  234,  235. 

does  not  include  copyholds,  242. 

customary  freeholds,  when,  242,  243. 
charge  of  legacies  on,  260. 

Seoeipt, 

for  certificate,  393. 

for  purchase-money  in  instrument  of  transfer,  76. 
form  of,  486. 

Beoeiver, 

appointment  of,  under  registered  charge,  158. 

Seoitals, 

statutory  forms  do  not  permit,  76,  375,  376. 
evidence,  acceptance  by  regislarar  of,  as,  147. 

Seoonveyance, 

on  discharge  of  mortgage,  105. 

Seotiflcation  of  Register, 

copyholds  registered  by  mistake,  none  for,  3,  130. 

errors  and  omissions,  17,  213,  214,  286,  287. 

by  purchaser  unregistered,  56. 

on  disclaimer  by  trustee,  83. 

on  foreclosure  or  sale  of  unregistered  charge,  98,  104,  107. 

adverse  possession  gives  right  to,  104,  302,  303. 

removal  of  possessory  title,  107,  108. 

registration  by  volunteers,  136. 

for  fraud,  137,  162,  288,  289. 

certificate  must  be  produced  for,  139,  290. 

purchase  by  fiduciary  purchaser,  165. 

voluntary  conveyance  set  aside  on,  167. 

forged  charge,  by  removal  of,  172,  173. 

order  of  Court  for,  213,  404. 

for  void  disposition,  213,  287. 

indemnity  where,  impossible,  286.    See  lia)£MNlTT. 

for,  287. 
certificate  to  be  indorsed  with  note  of,  290. 
application  to  Gouit  for,  401. 
fee  for,  434. 

Be^ntry, 

notice  of  power  of,  on  register,  154,  324,  385. 

Beference, 

of  title  to  counsel,  341,  342,  404. 

Q  Q  2 
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Segiiter, 

examples  of,  507 — 514. 
omissions  in,  17. 

inspection  of,  authority  for,  31,  69,  75,  216,  320,  337,  397,  398, 
form  of,  506. 
on  purchase)  305. . 
copy  of,  on  purcnase,  305. 
removal  of  land  from,  139,  309,  310,  335,  399. 
mode  of  keeping,  generally,  329,  334 — 337. 
property,  334,  335. 

examples  of,  507 — 511. . 
.  proprietorship,  334,  335. 

examples  of,  507,  512,  513. 
charges,  334,  335,  339,  340,  382,  383. 

examples  of,  507,  513,  514. 
implied  oovenants  not  to  be  entered  in,  376. 
yalue  of  land  or  charge  to  be  entered  on,  392. 

examples  of,  507,  512,  513. 
certificate  to  be  counterpart  of,  393. 
rectification  of.    See  Ebctifioation.    . 
correction  of.    See  Co&bection. 

Begiftered  Proprietor, 

purchaser  for  value,  12,  17. 

Sowers  ot,  19^  et'aeq,  .-  . 

eath  of,  39  d  'seq. 

settlement  on,  283,  284. 
charge  by,  in  his  own  favour,  94. 
transfer  of  charge  to,  102,  1J03. 
meaning  of,  156. 
charge,  of,  foreclosure  by,  160. 
tranSer  by,  of  freeholds,  163—167. 
of  leaseholds,  167—170. 

of  charge,  I7'l   et  eeq.      And  eee  TlULNSFER   OF 
.Mortgage. 
notice  of  lease,- failure  of,  to  concur  in,  183. 
of  settled  land,  charge  bv,  for  x>ortions,  &c.,  284.    * 
certificate  to  be  produced  on  disposition  by,  291,  292. 
entitled  to,  294.     . 
deposit  of,  by,  295,  296. 
charge,  power  of,  to  create,  298,  299. 
transfer  Dv,  notwithstanding  charge,  299. 
removal  of  land  from  register  by,  309. 
notice  of  lease  to  be  given  to,  347. 
consent  of,  to  transfer  under  New  Parishes  Act,  360,  361. 

when  dispensed  with,  362.  . 
refusal  of,  to  execute  transfer,  procedure  on,  362. 
surrender  of  lease  to,  effect  of,  386,  387. 
consent  of,  to  inhibition,  390. 

Segifltrar.    And  see  Eegistration. 

taxation  of  costs  by,  5,  8,  195,  218. 
advertisements  required  by,  7,  342. 
objections  heard  by,  8,  24. 

appeal  from  decision  of,  24,  149,  289,  400,  401,  403. 
selection  by,  of  person  to  be  registered  on  death,  39  et  eeq,,  173, 
174. 

Sower  of,  to  permit  variations  from  forms,-  76. 
efinition  of,  130. 
approval  of  title  by,  necessary  for  absolute  title,  134,  148, 
production  of  certificate  to,  139,  290. 
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examinatioii  of  title  by,  147,  341,  342. 

case  for  Ooiirt,  may  state,  149,  200. 

duty  of,  on  discharge  of  mortgage,  164,"  162,  299,  337,  365,  385. 

on  determination  of  lease,' 155,  182,  337,  386. 

on  transfer  of  registered  land,  163. 
•  charge,  172  e^  seq, 

as  to  death  duties,  303. 

on  death  of  tenant  for  life,  175,  283. 

to  register  caution,  185. 

as  to  inhibitions,  188,'  189. 

restrictions,  190.  i 

on  registration  of  lands  of  different  tenures,  194. 

as  to  stamps,  206. 
production  of  deeds,  may  require,  197. 
mdemnity  of,  209. 
•service  on,  of  order  of  Court,  214. 
Qualifications  of,  217. 

district;  225,  226. 
forms  to  be  furnished  by,  218. 
•  ^powers  of,  to  summons  witnesses,  &c.,  218,  219. 
vacancy  in  office  of,  provision  for,  232. 
assent,  production  of,  to^  273. 
appropriation,  production  of,*  to,  279. 
action  for  indenmity-  a^nst,  286.    And  see  Indemnity. 
indemnity  for,  application  to,  289. 
new  certmcate,  grant  of,  by,  292,  293. 
clerical  error,  correction  of,  by,  337. 
licence  in  mortmain,  production,  of,  to,  359. 
priorities  of  statutory  chai:gQi^  to  be  determined  by,  368. 
discretion  of,  as  to  variation  of  forms,  376,  377. 

to -refuse  entries  pn  register,  376 — 378. 
to  dispense  with  production  of  certificate,  393. 
decision  of,  when  final,  400.  *     . 

reference  of  title  by,  341,  342,  404. 
discretion  of,  to  relax  rules,  413. 

SegistratioiL, 

of  copyholds  by  mistake,  3.- 

of  lease.    See  Lease. 

of  sub-lease.    See  Sub-Lease. 

of  copyholds  intermixed  with  freeholds.    See  Copyhold  IjAND. 

of  Crown  lands.    See  Crown. 

Duchy  of  Cornwall.    See  Cornwall. 

Lanxjaster.    See  Lancaster. 
of  lands  below  high- water  mark.    See  Foreshore. 
of  settled  land.    See  Settled  Land. 
of  incumbrances,  no  impediment  to,  5. 

prior  to  first  registration,  368,  369,  385. 
of  undivided  share.    See  Undivided  Share. 
first,  protection  against,  23,  101,  352,  470. 
application  for,  329,  330,  338,  339. 

by  whom  may  be  made,  5,  132,  140,  194. 
how  made,  7  et  eeq, 
forms  of,  444,  470,  472. 
fee  for,  434,  435. 
effect,  of,  generally,  19. 

as  to  freeholds,  134,  137. 
leaseholds,  143,  145. 
And  see  Effect  of  Begistration. 
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BegiBtration — continued, 

first,  certificate  on,  138,  139,  294,  295. 
erroneoiiB,  of  heir  or  deTisee,  41. 

remedy  for,  137. 
sub-Bale  or  mortgage,  before,  60. 
agreements,  what,  capable  of,  66. 
of  easements,  72. 
of  dealings  generally,  330,  331. 
of  transfer,  mode  of,  81. 
fee  for,  434. 
of  indemnity,  85,  86. 
of  charge,  98.    See  Chabge. 

fee  for,  434. 
of  transfer  of  charge,  101. 

fee  for,  434. 
of  discharge  of  mortga^,  105. 
of  personal  representatives,  195,  273. 

And  see  Psbsokal  Bepsesektatiyes. 
fee  for,  434. 
of  transferee  for  value,  effect  of,  with  absolute  title,  12  e<  tea, 

with  possessory  or  qualified 
title,  18. 
And  Bee  Effect  of  Begistbatign. 
possessory  title.    See  Pgssessobt  Title. 
absolute  title.    See  Absolutk  Title. 
qualified  title.    See  Qualified  Title. 
mines  and  minerals,  ownership  of,  384. 
remuneration  of  solicitor  for,  409 — 412. 

Segistration,  CompulBory, 

introduction  of,  49,  311. 

London,  what  parts  of  county  of,  affected  by,  50. 

on  sale,  51,  54,  311,  312. 

lands  affected  by,  53. 

exemptions  from,  53,  311,  312. 

leaseholds  and  leases,  extension  of,  to,  54,  88,  89,  313,  314, 

348,  349. 
non-registrfition,  in  area  of,  effect  of,  55,  57 — 59,  313,  314. 
purchase  by  trustees,  necessary  on,  59. 
conveyances  in  area  of,  61  6^  eeq, 
of  possessory  title,  63,  314. 
on  sale  by  mortgagee,  108. 
of  reversionary  lease,  141. 
land  subject  to,  cannot  be  removed,  309. 
means  of  evading,  suggested,  313,  314. 

Segifltration  of  Deeds.    See  Middlesex  ;  Tobkbhous. 
doctrine  of  notice  in  regard  to,  465 — 469. 

Segifltry, 

delivery  of  instrument  at,  gives  priority,  37,  379. 
constitution  of,  217. 

district,  225,  320. 
seal  of,  218. 

district,  226. 
Middlesex  and  Yorkshire  Begistries,  321. 
Middlesex,  registration  in  land,  renders  unnecessary  registra- 
tion in,  338,  340. 
title-deeds,  retention  of,  in,  379. 
vacations  in,  413. 
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Eeg^nlatioiiB.    And  see  Exiles. 
authority  to  make,  217,  318. 

Seleases, 

registration  of,  115,  116. 

Belief, 

liability  to,  does  not  constitute  copyhold,  242. 

Bemainder, 

not  capable  of  registration,  24,  53,  312. 
devolution,  of,  235. 

SemaindermaiLy 

caution  by,  23. 

Semoval, 

of  land  from  register,  309,  310. 
^  fee  for,  434. 

Sent, 

land  includes,  4,  133,  203. 

apportionment  of,  agreement  for,  66. 

application  to  register,  497. 

registered  land  subject  to  what,  148,  203,  204. 

registration  of,  349,  350,  497. 

Sent  Charge, 

land  subject  te,.  may  be  registered,  203,  204,  351. 
devolution  of,  to  personal  representative,  237. 
liability  of  personal  representative  te,  271. 
transfer  of  registered  land  in  consideration  of,  355. 
fee  for,  434. 

Sennnciation 

of  probate,  effect  of,  on  power  of  sale,  254. 

Seservation, 

of  easement  over  land  of  grantor,  33,  75,  79,  165. 

form  of,  487. 
of  frontage  strip  te  road,  71. 
of  right  of  pre-emption,  75. 

mineral  righte,  registered  land  subject  te,  149,  152. 
of  right  of  consolidation,  366.    Arid  see  Consolidation. 

Se-8ettlement, 

registration  on,  119. 

Sesiduary  Deyiiiee, 

right  of,  te  administration,  query,  263. 
notice  of  appropriation  to,  274,  276,  277. 

Sesiduary  Legatee, 

grant  of  administration  te,  263. 

notice  of  appropriation  te,  274,  276,  277. 


Sesolution  for  Winding-up, 

ming  of,  375. 
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SostrictioiiB, 

user  as  to.    Bee  BESTRiarxYE  Cokditions. 
unregistered  disposition,  necessary  on,  22,  353. 
entry  of,  on  register,  26,  189—191. 

oetween  search  and  com})letion,  34. 

by  person  other  than  registered  proprietor,  190,  282. 
removal  of,  on  coini>letion,  36,  73. 

on  termination  of  settlement,  121. 
consent  to  sale,  for  protection  of,  42,  176. 
consent  to  dealings  with  mortgaged  land,  for  protection  of, 

98,99. 
option  to  purchase,  for  protection  of,  42, 75,  76. 
vesting  declaration,  protection  of,  by,  68. 
unpaid  purchase-money,  for  protection  of,  75. 
declaration  of  trust,  under,  82. 
disentailing  deed,  necessary  on,  84. 
partnership  property,  as  to,  114. 

form  of,  604. 
settlor  may  stipulate  for  having  no,  118. 
production  of  certificate,  not  requipad  for,  139. 
caution,  distin^^uished  from,.  185,  388. 
inhibition,  distmguished  from,  189,  388. 
specific  performance,  effect  of  action  for,  on,  212. 
settled  land,  on,  282,  351,  352,  371,  372. 

form  of,  504. 
reverter,  protection  of  right  of,  by,  359. 
pre-emption,  protection  of  right  of,  by,  359. 
application  for,  390. 

protection  of  agreements  affecting  land  by,  66. 
form  of  condition  of  sale  as  to,  484. 

Sestriotiye  Conditions, 

registration  of,  20,  133,  207,  208, 387. 

example  of,  514. 
certificate  not  required  for,  139. 
application  for  registration,  where  none,  314. 
annexation  of,  on  application  for  absolute  title,  340. 
transfer  of  land  subject  to,  362. 
caution  by  person  entitled  to  benefit  of,  24. 
fees  for,  435. 
may  be  modified  or  discharged  by  the  Court,  207. 

Betainer, 

right  of  personal  representative  to,  255,  256. 

Bevenion, 

conditions  t)n  sale  of,  74. 

mortgage  of,  99. 

settlement  of,  registration  of,  117. 

title  to,  on  application  for  absolute  title,  345. 

unnecessary  to  qualified  title,  345,  346. 
restriction  to  protect  a,  form  of,  503,  504. 

Seyersionary  Lease, 

compulsory  to  register,  when,  52,  141,  311,  347,  348. 
registration  of,  347,  348. 

Beversioner, 

relation  of,  to  assignee  of  lease,  58. 

Beverter, 

restriction  to  protect  right  of,  359, 
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Bights, 

registered  land,  subject  to  what/ 16,'  136,  149,  149,  165. 
rdease  of,  115. 
reservation  of,  on  sale,  165. 
of  way.    See  Way. 

Boads, 

entry  of,  on  map  at  registry,  63. 
cellars  nnder,  63,  72. 
repair  of,  conditions  for,  72, 

liability  for,  registration  subject  to,  148. 
presumption  as  to  ownersliip  of  half,  applies,  72. 

Bnles, 

authority  to  make,  318—320. 

under  Act  of  1875... 2 19,  220. 
fees,  as  to,  221. 

general  summary  of,  329 — 332. 
relaxation  of,  by  registrar,  413. 


Sale, 

what  is  a,  for  compulsory  registration,  54. 

in  lots,  73,  77. 

by  unregistered  mortgagee,  condition  to  be  made  on,  107. 

by  registered  mortgagee,  160,  161. 

by  personal  representative,  all  must  concur  in,  245,  253,  254. 

of  copyholds,  query,  264,  265. 
and  mortgage  before  registration,  353. 

SatifdbctioiL.     And  see  DiscHABOE. 
of  mortgage,  proof  of,  105. 

entry  of,  154,  162. 

Scheme  of  Arrangement, 

registration  under,  374. 

Seal, 

of  Land  Begistry,  218. 

Search, 

public  map  at  registrv,  27,  28. 
at  registry,  what,  to  be  made,  34,  139,  398. 
on  purchase  of  registered  land,  80,  307,  398. 
on  application  for  absolute  title,  341. 

of  register,  proprietor's  authority  or  consent  to  be  obtained  for, 
397. 
form  of  authority,  506. 
certificate  of,  398,  399. 
no  fee  for,  327. 
official,  398,  436. 

Service, 

of  notices,  405,  406. 
address  for,  406. 

Settled  Land, 

registration  of,  4,  133,  195,  281  et  seq.,  351,  352. 

first,  281. 
form  of  application  for,  475« 
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Settled  Land — continued, 
infant  heir  entitled,  42. 
transfer  of,  form  of,  79. 
tranemisaion  of,  174—176,  371,  372. 
oliarge  of,  to  secure  moneys  raised,  284. 

form  of,  403. 
registration  of,  not  to  affect  rights  to,  285. 
protection  of  rights  of  parties  to,  288,  351,  352. 

Settled  Shares, 

appropriation  in  satisfaction  of,  274,  275. 

Settlement^ 

under  S.  L.  Act,  43. 
strict,  form  of,  117, 118. 

practice  as  to  reg^tration  of,  US  et  &eq. 
trust,  form  and  practice  as  to  registration  of,  122,  123. 
by  will,  116,  117.  122,  123,  124,  174,  175,  283,  371. 
deposit  of,  in  registry,  118. 

purchase  of  land  with  capital  moneys  under,  120,  121,  354. 
termination  of,  121. 
re^stered  land,  of,  282,  355. 

arising  on  death  of  registered  proprietor,  283,  371,  498. 
on  intestacy,  283,  284,  371. 
filing  of,  in  registry,  284,  352. 
not  subject  to  compulsory  registration,  54,  312. 
production  of,  on  transmission  by  death,  373. 
mode  of  entry  of,  512. 

Shifting  Clause, 

effect  of,  on  registration,  119,  175. 

Small  Holdings, 

registration  of  County  Council  as  proprietor  of,  310. 
Act,  1892... 442— 455. 
Bules,  1892... 456— 460. 
Fee  Order  as  to,  461. 

Solicitor, 

purchase  by,  rectification  of  register  on,  165. 

affidavit  or  declaration  by,  as  to  title,  196. 

costs  of,  rules  as  to,  220. 

assistant  registrar  may  be  appointed,  217. 

district  registrar  may  be  appointed,  226. 

execution  of  conyeyance  in  presence  of,  297. 

caution  may  be  signed  by,  352. 

not  liable  for  error  in  certificate  of  search,  399. 

remuneration  of,  409—412. 

of  building  societies,  certificate  on,  as  to  charge,  94. 

Specialtjr  Debt, 

priority  of,  how  far,  256. 

Specific  Performance, 

of  contract  as  to  registered  land,  211. 
court  may  bind  all  parties,  211.  ■ 
costs  of  action  for,  212. 


Sportiii^  Biffhts, 

registered  land  subject  to,  149. 
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Stamp; 

duties,  payable  on  registration,  7,  37,  206,  207,  338,  379,  407. 

on  transfer  to  new  trustees,  68. 

on  conyeyance,  76,  79,  81,  338. 

on  trans&r  to  beneficiary,  82. 

on  exchange,  85. 

on  mortgage  of  registered  land  with  other  property,  95. 

on  transfer  of  mortgage,  102. 

on  partition,  comprising  unregistered  land,  1 14. 

on  mortgage  under  power  to  charge,  120. 

on  settlement,  123. 

fees,  to  be  paid  by,  223,  407,  408. 

on  appropriation,  278,  279. 

on  declaration  of  trust  by  yendor  on  sale,  314. 

where  transaction  carried  out  by  two  instruments,  380. 

sufficiency  of,  proyision  for  doubt  as  to,  380,  381,  408. 

on  statutory  declaration  for  registry,  407. 

Statutory  DeclaratioiL, 

on  purchase  of  land  registered  with  absolute  title,  30,  31,  69, 
306,  307. 

condition  of  sale  as  to,  479. 
of  power  to  grant  lease,  88. 

form  of,  476. 
as  to  rights  under  sect.  18  of  the  Act  of  1875...  153,  306. 
on  application  for  new  certificate,  292,  293. 
purchaser  may  require,  306,  307. 
includes  affidayit,  334. 
on  application  for  possessory  registration,  338. 

form  of,  414. 
as  to  title  deeds  on  application  for  registration,  339. 
under  sect.  70... 343. 

form  of,  416. 
caution  to  be  supported  by,  192,  353. 
licence  to  hold  in  mortmam,  359. 
on  application  by  trustees  of  settlement,  371. 
inhibition,  on  application  for,  390. 

form  of,  503. 
regulations  as  to,  407. 

Statutory  Diflposition, 

nature  of,  20. 

prior  to  registration,  37. 

appointment  by,  66,  67. 

transfer  on  sale  by,  76  et  eeq, 

transfer  to  charity  by,  does  not  require  enrolment,  80. 

mortgage  by,  92  et  sea, 

tranfflor  of  mortgage  oy,  101  et  seq, 

certificate  to  be  produced  on,  290,  291. 

forms  of,  rules  as  to,  375  et  acq, 

yariations  of,  486—489,  491—496. 

Sub-Lease, 

registration  of,  3,  52,  312, 313,  348,  349. 

created  for  mortgage  purposes,  cannot  be  regLstered,  3,  52, 100, 

312. 
mortgage  by,  of  registered  land,  96,  100. 
personiu  representatiye  cannot  grant,  247. 
lease  indudes,  in  rules,  346. 
affecting  registered  land  to  be  noted,  347. 
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Sub-Xortgage, 

foim  of,  97. 

of  charge,  319,  369. 

Sub-Sale, 

prior  to  registration,  60. 

form  of  conTeyance  on,  77,  377,  488,  489. 

Suooesiion  Duty.    See  Death  Duties. 
estate  duty  and,  distinguished,  280. 

Successor, 

re^;istration  of,  45,  282,  283,  371. 
failure  to  register,  procedure  on,  373. 
to  trustee  in  bankruptcy,  374,  375. 

Summont, 

by  registrar,  218,  219,  405,  406,  406. 

Surface, 

apart  from  minerals,  included  in  land,  4,  131,  135,  152. 
minerals  apart  from,  exempt  from  compulsory  registration,  52, 

311. 
registration  of,  203, 349,  350. 
transfer  of,  apart  from  minerals,  164,  165,  356,  357. 

under  Bailways  Clauses  Consolidation  Act,  165. 
severance  of,  from  minerals,  180,384. 
underground  hereditaments  apart  from,  350,  351. 

Surrender, 

registered  lease  liable  to  risk  of  extinction  by,  17,  89. 
entry  of,  on  register,  386. 

Surveying, 

costs  of,  437,  438. 

Surviyorthip, 

entry  against  dealing  with  on,  26,  205,  387,  388. 

on  tranfflnission,  39,  48,  120,  173. 

of  husband,  effect  of,  178,  284. 

estate  by,  does  not  pass  to  personal  representatiye,  234,  236. 

of  executor,  effect  of,  on  devolution  of  estate,  241. 

of  administrator,  effect  of,  on  devolution  of  estate,  241,  242. 

of  executor,  effect  of,  on  power  of  sale,  254. 


jBxlkxnf 

registered  charges,  abolished,  157. 

Taxation.    And  see  Costs. 

of  costs,  199,  200. 
rules  as  to,  220. 

Telegraph, 

search  can  be  made  by,  30,  307,  398. 

Tenancy, 

registered  land  subject  to,  149,  152. 
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Tenant  for  Life, 

application  by,  whether  notice  necessary,  6. 
consent  of,  to  application  by  trustees,  6. 
includes  person  haying  powers  of,  6,  45,  176. 
death  of,  who  to  be  registered  on,  43,  44,  121,  174,  282,  283, 
371,  372. 
form  of  application  on,  499. 
person  appointed  to  exercise  powers  of,  death  of,  46. 
appointment  by,  of  annuity  or  portions,  67. 
mortgage  by,  precautions  of  mortgagee  on,  99. 
notice  by,  to  trustees,  not  necessary  to  registration,  112,  113. 
infant,  42,  121,  281. 
registration  by,  136,  351. 
tenant  by  curtesy,  is,  176. 
estate  of,  deyolution  of,  236,  237. 
definition  of,  285. 

Tenant  in  Tail, 

disentailer  by,  83. 

death  of,  121. 

estate  of,  deyolution  of,  236,  237. 

Tenant-Bighi, 

customary  lands,  of  deyolution  of,  242. 

Tenants  in  Common, ' 

registration  by,  6.  24,  177,  196. 
transmission  on  death  of,  177.^ 

form  of  application  to  register,  500. 
mode  of  registration  of,  512. 

Term.    -4n(i  «ee  Lease  ;  Leasehold  Land  ;  Long  Teems. 
created  for  mortgage  purposes  cannot  be  registered,  323. 

may  be  noted  on  register,  120, 
182. 

Testamentary  Expenses, 

payment  of,  255,  256. 

Time, 

for  appealing  from  registrar,  403. 

Tithes, 

'  land  includes  impropriate,  4,  133,  203. 
registered  land  subject  to,  149,  151. 
deyolution  of,  to  personal  representatiye,  237. 
registration  of,  349,  350. 
exemption  from,  entry  on  register  of,  384. 

Title, 

eyidence  of,  on  sale  of  registered  land,  305 — 307. 

registered,  to  haye  separate  number,  334. 

abstract  of,  on  application  for  absolute  title,  341. 

registrar  may  refer,  to  counsel,  341,  342,  404. 

questions  arising  on,  determination  of,  by  registrar,  412.    And 

see  Examination  of  Tftlb. 
paramoimt  to  registered  title,  362. 

Title,  Covenants  for, 

on  sale  of  registered  land,  309. 
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Title  DeedB, 

deliyery  of,  on  completion  of  sale  or  mortgage,  37. 

to  largest  pnrchaser,  not  appropriate,  73. 
purohaser  not  registering  should  obtain,  55,  56,  59. 
absolute  title,  essential  to  registration  of,  56,  341. 
undertaking  for  production  of.    See  Ukdebtaxiko. 
deposit  of  certificate  equivalent  to  mortgage  by  deposit  of,  99, 

100,  295.    And  see  Dbfosit  of  Ckktificate. 
production  of,  on  application  for  registration,  197,  198»  338, 

339. 
registration,  notice  of,  to  be  marked  on,  198,  339. 

Sersonal  representatiyes,  right  of,  to,  246. 
elivery  of,  how  far  constitutes  assent  to  a  devise,  265. 
custody  of,  on  registration,  343,  379,  380,  405. 

Transfer  of  Mortgage.    ^n(2  Me  Chabqe  ;  IiroxTMBBAiroE. 

inquiry  to  be  made  on,  33,  101, 172. 
how  made,  101  et  aeg.,  171,  172,  366. 
before  registration  of  transferor,  101. 
concurrence  of  mortgagor  on,  102. 
on  death  or  bankruptcy,  104. 

Transfer  of  Segistered  Land, 

forged,  right  to  indemnity  for,  289. 

execution  of,  37,  80,  297,  378. 

penalty  for  unqualified  person  drawing  a,  300,  301. 

form  of,  354,  486. 

to  uses  of  settlement,  354. 

in  consideration  of  rent  charge,  355. 

subject  to  rent  charge,  355. 

mortgage,  356. 
mines  and  surface  separately,  356,  357. 
under  power  in  registered  charge,  357. 
leasehold  land,  357,  358. 
to  corporation  or  company,  358,  391. 
to  chaiitable  uses,  359. 
under  paramount  title,  362. 
subject  to  restrictive  conditions,  362. 
discnarge  of  mortgage  on,  370. 

consent  to,  may  1x9  made  by  instrument  of  disposition,  378. 
attestation  of,  378. 
must  be  by  deed,  37,  378. 
special  precedents  of,  486 — 490. 

where  part  purchase-money  remains  on  mortgage,  487. 
is  advanced  by  a  third  party,  487. 

granting  or  reserving  an  easement,  488. 

on  sub-sales,  488 — 489. 

consideration  in,  490. 

Transferee  of  Segistered  Land, 

with  absolute  title,  12  et  aeq,,  164,  168,  169. 
effect  of  notice  on,  13. 
voluntary,  position  of,  18,  166,  167. 
leaseholds,  168—170. 

covenants  implied,  170,  171. 
subject  to  rent-charge,  covenants  on,  171,  351. 
signature  of  map  by,  354. 

Transmission  of  Begistered  Land  or  Charge, 

on  death  or  bankruptcy,  19,  173,  300,  370,  373  et  seq. 
forms  relating  to,  498 — 500. 
mode  of  entry  on  register,  513. 
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Usion  of  Seg^istered  land  or  Cbsnge— continued. 

certificate  to  be  produced  for,  139,  290,  292. 
on  death  of  tenant  for  life,  371 — 373. 

joint  tenant,  373. 

trustee  in  bankruptcy,  373. 

proprietor  of  undivided  share,  48. 
application  for  registration  not  to  abate  for,  405. 
fee  for,  434. 

TreipasBer, 

action  against,  by  heir,  pending  grant  of  administration,  239. 

Tnut, 

not  to  be  registered^  24,  206,  360. 
declaration  of,  rights  under,  82. 

by  vendor  on  sale,  313,  314. 

Trustee.    And  see  Pebsonaii  BsFBESEirrATiyE. 
may  authorise  purchaser  to  register,  5,  194,  285. 
mav  register,  when,  5,  136,  194. 
costs  of  registration  by,  5,  195. 
death  of  registered,  43,  179. 

registration  by,  necessary  in  compulsory  district,  59,  60. 
disclaimer  by,  registration  of,  82,  83. 
portions  term,  of,  precautions  by,  1 20. 
consent  of,  to  appropriation,  273,  276,  277. 
mortgage  by  deposit  by,  effect  of,  296. 
new,  appointment  of,  how  registered,  68. 

Trustee  Act, 

application  of,  to  registered  land,  208. 

under  s.  3  (2)  of  Act  of  1897  for  vesting  order  in 
lieu  of  conveyance,  272, 

Trustee  in  Bankruptcy, 

registration  of ,  177,  374. 

effect  of,  179. 
death  of,  personal  representatives  not  to  be  registered  on,  43, 

373. 
successor  to  registration  of,  375. 
official  receivers,  374,  375. 

Trust  for  Sale, 

enables  registration,  5,  6,  194. 

consent  to,  restriction  protecting,  42,  176. 

Trustees  for  Purposes  of  Settled  Land  Acts, 

cannot  be  registered,  if  they  have  no  power  of  sale,  281. 
And  Bee  Trustees  of  SEXXiiEHEirr. 

Trustees  of  Settlement, 

death  of  tenant  for  life,  duty  of,  on,  44,  174,  175,  282,  283, 

373. 
registration  of,  on,  371,  373. 
notice  to,  of  dealings  with  reversionary  interests,  109 — 111. 

not  necessary  to  registration  by  tenant  for  life,  112, 
113. 
consent  to  registration  by,  285,  351. 
protection  of  rights  of  parties  by,  288. 
failure  of,  to  register  successor,  procedure  on,  373. 
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Vnbom  Ptnoof, 

protection  of  rights  of,  201. 
VndArlease.    See  Sub-Leasb. 
Vndertaldng, 

for  production  of  title  deeds,  37,  75,  79. 
form  of,  486. 

VndiTided  Share, 

death  of  registered  proprietor  of,  48. 
exempt  from  compulsory  registration,  52,  311. 
partition,  113,  114. 
registration  of,  5,  304,  349,  351. 

VnquaMed  PersoiiB, 

penalty  for  drawing  instruments  and  applications,  300,  301. 

Unregistered  BiipoBitioiis, 

nature  and  effect  of,  20  et  $eq.,  180,  181. 

protection  of,  22,  183,  353. 

where  numerous,  may  conceal  fact  of  registration,  unless  index 

map  searched,  27. 
mortgage  by,  98. 

transfer  of  mortga^  by,  102,  103. 
of  incumbrances  prior  to  registration,  106. 

Unregistered  Estate, 

may  be  created  in  registered  land,  13,  24,  25,  68,  69. 
protection  of,  13,  22,  68. 

Unregistered  Land, 

precautions  adyisable  on  dealing  with,  27,  28,  470. 
included  with  roistered  land  in  one  disposition,  95,  114. 

form  of  consideration  in  transfer  of  registered  portion,  490. 

Unsound  Kind,  Person  oi^ 

protection  of  rights  of,  201. 
appropriation  to,  273,  276. 


in  registry,  413. 

Valuable  Consideration.  .  See  CoNsiDEBATioir. 
Value, 

ascertainment  of,  for  appropriation,  275,  276. 
entry  of,  on  register,  392. 
evidence  of,  may  be  required,  408. 

Vendor, 

consent  of,  to  registration,  when  necessary,  5,  132,  134,  142. 

position  of,  where  purchaser  does  not  register,  55  et  eeq, 

of  land  with  absolute  title,  69,  309. 

certificate  to  be  delivered  by,  292. 

of  registered  land,  must  make  up  register,  308. 

Verbal  Description  of  Land.    See  DEacRiPTiox. 

Verification.    And  see  Abstract. 
of  abstract  in  registry,  405. 
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Vested, 

meaning  of,  in  sect.  1  of  Act  of  1897... 235. 

Vesting  Declaration, 

on  appointment  of  new  trustees,  68. 

transfer  under,  362. 

correction  of  register  under,  362. 

Vesting  Order, 

trust  and  mortgage  estates,  as  to,  239. 
'  correction  of  register  under,  362. 

Void, 

disposition,  rectification  for,  213,  287. 
of  no  effect,  214. 
indemnity  in  respect  of,  287. 

Volunteers, 

registration,  position  of,  under,  136,  166,  167. 


Waste  of  Manor, 

to  be  shown  on  map  of  manor,  349. 

Water, 

right  of,  registered  land  subject  to,  149. 

Way, 

right  of,  registered  land  subject  to,  149. 
entry  of,  on  register,  153. 

form  of  application  for,  504. 

mode  of  entry,  510. 
reservation  of,  165. 

Widow, 

dower  of,  42,  184,  382. 

Will, 

form  of,  generally,  since  the  Act  of  1897. .  .123. 
appropriation,  power  of,  in,  123,  276. 
executor  derives  titie  from,  238. 
exercise  by,  of  general  power,  240,  241. 
devising  real  estate,  entitled  to  probate,  240,  241. 
of  married  woman,  241. 
forms  of  clauses  in,  500,  501. 

Witness, 

may  be  summoned  by  registrar,  218,  408. 
expenses  of,  408. 
service  of  summons  on,  405,  406. 
non-attendance  of,  219. 


Yorkshire  Segistries,  63,  229,  230,  309,  310,  321,  338,  340. 


B.  R  R 


LONDON  : 
PUMTBD  BY  C.  F.  BOWOKTH,  GREAT  NC'W  8TBEBT,  FB1TXB  UlNK — X.O. 


TELEQBAPHio  ADDRESS-  December,  1898. 

"  RNODRONS,  UMOON."  . 

CATALOGUE 

LAW  WORKS 

FUBUBHED  BT 

STEVENS  AM)  SONS,  Ltd. 
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(And  at  14,  Bell  Tard,  Lmooln's  Inn.) 


A  Catalogue  of  Modem  Law  Works,  together  mth 

a  complete  Chronological  List  of  all  the  English^  Irish^ 
and  Scotch  Reports^  an  Alphabetical  Table  of  Abbrevia- 
tions used  in  reference  to  Law  Heports  and  Text  Books^ 
and  an  Index  of  Subjects.  Demy  8vo,  1899  (120  pp.)^ 
limp  binding,  post  free. 

Acts  of  Parliament. — Public  and  Local  Acts  from  an 
early  date  may  be  had  of  the  Publishers  of  this  Catalogue, 
who  have  also  on  sale  the  largest  collection  of  Private  Acts, 
relating  to  Estates,  Enclosures,  Railu^ays,  Roads,  Sfc,  Sfc. 

ADMIRALTY.— Roscoe's  Admiralty  Practice.— Third  Edition.  By 
E.  S.  BosooE,  Assistant  Begistror,  Admiralty  Gonrt,  and  T.  Laxbj£bt 
Mbabs,  Esqrs.y  Barrister-at-Law.  [^In  preparation, 

ADULTERATION.— Bartley's  Adulteration  of  Food.— Statutes  and 
Cases  dealing  with  Coffee,  Tea,  Bread,  Seeds,  Food  and  Bmgrs, 
Margarine,  Fertilisers  and  Feeding  Staffs,  &o.,  &o.  By  Douglas  C. 
Babtlbt,  Esq.,  Barrister-at-Zjaw.   Boy.  12mo.    1895.  6s. 

Cripps-Da/s  Adulteration  (Ajericultural  Fertilisers  and  Feeding 
Stuffs).- By  Fbanois  H.  Gbssvb-Bay,  Esq.,  Bairister-at-Law. 
Boyal  12mo.     1894.  6«. 

ADVOCACY.— Harris*  Hints  on  Advocacy.— Conduct  of  Cases,  a^i] 
and  Criminal.  Classes  of  Witnesses  and  Suggestions  for  Cross- 
examining  them,  &c. ,  &c.  By  Bzohabd  Hawbtb,  one  of  her  Majesty's 
Counsel.  Eleyenth  Edition,  with  an  Introduction.  Boyal  12mo. 
1897.  7«.  ed, 

"  Fall  of  good  aexue  and  just  oboerration.  A  very  complete  Manual  of  the 
Advocate's  art  in  Trial  by  Jjxrj,**—8olieitor^  Journal. 

**  Deserves  to  be  carefully  read  by  the  young  bazrister  whose  career  is  yet 
before  him.**— Law  Magamu, 

AFFILIATION.— Bott's  Manual  of  the  Law  and  Practice  in 
Affiliation  Proceedings,  with  Statutes  and  Forms,  Table  of  Gesta- 
tion, Forms  of  Agreement,  &o.  By  W.  Hollowat  Bott,  Solicitor. 
Bemy  12mo.     1894.  6«. 

AGRICULTURAL  LAW.— Dixon.— Fufc  *'Farm." 

ANQLO-INDIAN    CODES.— Stokes's   Anglo-Indian   Codes.— By 

Whttlet  Stokbs,  LL.B.     2  Vols.    Demy  8vo.     1887-88.        3/.  6«. 

First  and  Second  Supplements  to  the  above.     1891.  6«.  6d. 
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ANNUAL  COUNTY  COURT  PRACTICE.— The  Annual  County 
Court  Practice,  1 899.—^  His  Honour  Jud^  Sxtlt,  Q.G.  2  vola. 
Demy  Svo.  {Ready  in  January.)    25«. 

"  The  profesaion  generally  hAve  gratefully  reoogrnixed  the  venr  great  Talue  of 
this  book.  It  admirably  f  umla  the  essential  requisites  of  a  practioe  book.  It  is 
complete  without  being  discursive  or  of  unwielaV  bulk ;  it  is  aocnrate  and  easy  of 
reference,  and  throughout  bears  the  stamp  of  haying  been  compiled  by  a  man 
who  is  thoroughly  acquainted  with  his  subject.'*— L«i0  Timeg, 

ANNUAL  DIGEST.— Mews'.— rw»  "Digest." 

ANNUAL  LIBRARY  (LAWYER'S):— 

(1)  The  Annual  Practfce.— Skow,  Bubhbt,  andSxBiNOXB. 

(2)  The  Annual  Digest.— Mifws.    {luwd  Quarterly.) 

(3)  The  Annual  Statutes.— Lklt. 

(4)  The  Annual  County  Court  Practice.— Sktlt. 

The  Complete  Series,  as  above,  deliyered  on  the  day  of  jmblicaUon,  neif  21.  St. 
Nos.  1,  2,  and  3  only,  net^  U,  15ff.    Nos.  2,  3,  and  4  only,  ntif  l/.lSt. 
(Carriage  extra^  2«.) 
dr  SubteriptionSf  payable  on  or  before  Auguei  31«<  in  each  year. 
Full  prospectue  forwarded  on  application. 

ANNUAL  PRACTICE  (THE).— The  Annual  Practice.  1899.  Edited 
by  Thoxab  Snow,  Bamster-at-Law ;  Chablbb  Bubnst,  a  Master  of 
the  Supreme  Court;  and  F.  A.  Stbinobb,  of  the  Central  Office. 
2  toIb.  8to.  Net  26*. 

"  A  book  which  every  piraotiaing  KngHsh  lawyer  must  hAve." — Law  Quarterly. 

**  It  is  onlv  by  the  help  of  this  estabuahed  book  of  practioe  that  a  ptaotitioiiflr 
eon  carry  on  his  business.  —I>mo  Time*. 

**  EveiT  member  of  the  bar,  in  practioe,  and  every  London  scdidtor,  at  all  eventiy 
finds  the  last  edition  of  the  Annnal  Practice  a  necessity." — SoUeitorr  Jcwmal. 

ANNUAL  STATUTES.— Lely.—  r<d»  "Statutes." 

ARBITRATION.— Mozley-Stark's  Duties  of  an  Arbitrator  under  the 
Workmen's  Compensation  Act,  1B97.— With  Notes  on  the  Act 
and  Rules,  and  Appendices  containing  the  Act,  a.  selection  from  the 
Workmen's  Compensation  Rules,  1898,  and  the  Medical  Referees* 
Regulations.  By  A.  Mozlet-Stabk,  Solicitor.  Roy.  12mo.  1898.  6ff. 
Russell's  Treatise  on  the  Power  and  Duty  of  an  Arbitrator, 
and  the  Law  of  Submissions  and  Awards;  with  an  Appendix 
of  Forms,  and  of  the  Statutes  relating  to  Arbitration.  By  f^KCra 
RuBBBLL.  Seventh  Edition.  By  the  Author  and  Hsbbbbi  RttbbslLi 
Esq.,  Barrister-at-Law.    Royal  Svo.     1891.  30<. 

ARCHITECTS.— Tufo  **  Civil  Engineers." 

AVERAGE.— Hopkins'  Hand-Book  of  Average.— Fourth  Edition. 
By  Mahlbt  Hofkxnb,  Esq.    Demy  8yo.     1884.  1/L  1«. 

Lowndes'    Law    of   General    Average. — ^English   and    Foreiffn. 
Fourth  Edition.    By  Righabd  LommBS,  Average  Adjuster.    Auuor 
of  **  The  Law  of  Marine  Insurance,"  &o.   Royid  8vo.    1888.    1/.  10«. 
**  The  most  complete  store  of  materiala  reUting  to  the  sabjeot  in  ereiy  par- 
tfealsi*." — Law  Quarterly  Review. 

AUCTIONEERS.— Hart's  Law  relatlngto  Auctioneers.— By Hsbeb 
Habt,  Esq.,  LL.D.,  Barrister^at-Law.    Demy  8vo.    1896.      7«.  6if. 

BALLOT.— Fitzgerald's  Ballot  Act.— With  an  Introduction.   Forming 

'    a  Guide  to  the  Procedure  at  Parliamentary  and  Municipal  Elections. 

Second  Edition.    By  Gbrald  A.  R.  FmsaBBiLD,  Esq.,  Banister- 

at-Law.    Fcap.  8vo.     1876.  be.  ^. 

BANKING.— Walker's  Treatise  on  Banking  Law.— Second  Edition. 
By  J.  D.  Wauesb,  Esq.,  Q.C.    Demy  8vo.     1886.  16«. 

BANKRUPTCY.— Lawrance's  Precedents  of  Deeds  of  Arrange- 
ment between  Debtors  and'  their  Creditors ;  induding  Forms, 
with  Introductory  Chapters,  also  the  Deeds  of  Arrangement  Acts, 
1887  and  1890,  with  Notes.  FourthEd.  By  H.  Asxhub  Smith,  Esq., 
Barrister-at-Law.     8vo.     1892.  7«.  M» 

**  Concise,  praotiosl,  and  reliable."— Zow  Timee, 
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B  AN  K  R  U  PTCY—e(mtinu€d, 
Williams'  Law  and  Practice  in  Bankruptcy. — Comprising  the 
Ba&kruptcy  Acts,  1883  to  1890,  the  Bankroptoj  Rules  and  FonuB, 
1886,  1890,  the  Debtors  Acts,  1869,  1878,  the  Banloniptoy  (Discharge 
and  Closure)  Act,  1887,  the  Deeds  of  Arrangement  Act,  1887,  and 
the  Rules  thereunder.  By  the  Right  Hon.  Sir  Roland  L  YAUOHur 
WnjJAifS,  a  Lord  Justice  of  Appeal.  Seventh  Edition.  By  Edwasd 
Wx.  Hanssll,  Esq.,  Barrister-at-Law.    Roy.  8to.     1898.  30«. 

'*  The  leading  text-book  on  bankruptoy."— Later  Journal. 

BASTARDY.— Bott.—rufo  *«Afaiiation.'* 

BILLS  OF  EXCHANQE.— Campbell's  Ruling  Cases.    VoL  IV.— 

Vide  "  DigOBts." 

Chalmers'  Digest  of  the  Law  of  Bills  of  Exchange,  Promissory 

Notes,  Cheques  and  Negotiable  Securities.     Fifth  Edition. 

By  His  Honour  Judge  Ghalxsbs,  Draughtsman  of  the  Bills  of 

Exchange  Act.    Demy  8vo.     1896.  ISs, 

"  The  leading  book  on  bills  of  ezohange;  it  is  well  known,  widely  used,  and 

hiffUy  appreciated." — Law  Journal. 

'*  Each  section  having  appended  to  it  illustrations  in  the  nature  of  short  statements 
of  decided  cases.  These  are  prepared  with  that  akilfnl  condsenees  of  whioh  the 
learned  Judge  is  a  master." — JLaw  Timet. 

BILLS  OF  LADING.— Leggett's  Treatise  on  the  Law  of  Bills  of 
Lading. — Second  Edition.  By  EuaxRB  Lbck^btt,  Solicitor  and 
Notary  Public.    Demy  8yo.     1893.  30«. 

Pollock's   Bill  of  Lading   Exceptions. — ^By  Henbt  E.  Pollock. 
Second  Edition.    Demy  8yo.     1896.  10«.  6J. 

BOOK-KEEPING.— Matthew  Hale's  System  of  Book-keeping  for 
SollcitorSf  containing  a  List  of  all  Books  nec^psary,  with  a  compre- 
hensiye  description  of  their  objects  and  uses  for  the  purpose  of 
Drawing  Bills  of  Costs  and  the  rendering  of  Cash  Accounts  to  clients ; 
also  showing  how  to  ascertain  Profits  deriyed  from  the  business ;  with 
an  Ai^pendis.    Demy  8yo.     1884.  it.  6d. 

**  The  most  sensible,  nsefnl,  piactioal  little  work  <m  aaHkHton'  book-keeping 
that  we  have  seen." — Law  Studentt^  JoumaL 

BUILDING  SOCIETIES.— Wurtzburg  on  Building  Societies.— 
The  Law  relating  to  Building  Societies,  with  Appen<uces  containing 
the  Statutes,  Regulations,  Act  of  Sederunt,  and  Jnrecedents  of  Rules 
and  Assurances.  Third  Edition.  By  E.  A.  Wttbtzbubo,  Esq., 
Barrister-at-Law.    Demy  8yo.     1895.  15«. 

"  Will  be  of  use  not  only  to  lawyers  but  also  to  sectetaiies  and  directors  of 
building  societies.  It  is  a  oaiefnlly  ananged  and  oarefully  written  book."— 
Law  ISmes. 

OANALS.— Webster's  Law  Relating  to  Oanals.— By  Robbbt  Q. 
Wbbszhb,  Esq.,  Baziister-at-Law.    Demy  8yo.     1886.  1/.  U, 

CARDINAL  RULES.— iSA^'' Legal  Interpretation." 

CARRIERS. — Carver's  Treatise  on  the  Law  relating  to  the  Car- 
riage of  Goods  by  Sea. — Second  Edition.  By  Thoxab  Qilbbbs 
CAsysB,  Esq.,  Bairister-at-Law.    Royal  8yo.   1891.  1/.  12«. 

"  A  reoosniied  anthority."— iSMieOorf*  Journal. 
"  A  oaiefnl  and  aoenxate  tieatise."— ixiw  Quartorig  Bevitw. 

Macnamara's  Digest  of  the  Law  of  Carriers  of  Qoods  and  Pas- 
sengers by  Land  and  Internal  Navigation. — ^By  Waioee  HmiBT 
Maonaicaba,  Esq.,  Barrister-at-Law,  Registrar  to  the  Railway 
Commission.    Royal  8yo.     1888.  1/.  8«. 

*<  A  complete  epitome  of  the  law  relating  to  carriers  of  every  class."— JKaAsajr 

CHAMBER  PRACTICE.— Archibald's  Practice  at  Judges' Cham- 
bers and  \n  the  District  Registries;  with  Forms  of  Sommonses 
and  Orders.  Second  Edition.  By  W.  F.  A.  Abghibald,  Esq.,  Bar- 
rister-at-Law,  and  P.  E.  Vizabd,  of  the  Snnimons  and  Ordor  De- 
partment.   Royal  12mo.     1886.  IBs. 
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CHANCERY,  md  TUU  "Equity.** 

Daniell's  Chancery  Practice.--771iePlmctio6of  theGhuioflrTDinnaa 
of  Uie  High  Court  of  Justice  and  on  appeal  thcielioiiiL  fitzth  Edit. 
B7  L.  FiKLD,  E.  G.  Dow.  and  T.  Bofnnr,  aaristed  by  W.  H.  Ijpjonr, 
Eeqn.,  BaiTuten*at-Iiair.  2  vola.  in  3  parts.    8to.   1882-84.   6/.  60. 

Daniell's  Forms  and  Precedents  of  Proceedings  in  the  Chancery 
Division  of  the  High  Court  of  Justice  and  on  Appeal  there- 
from. Fourth  Edition.  By  CHABta  "Bukkmi^  BJL  Ozon.,  a 
Master  of  the  Supreme  Court.    Boyal  8to.  1886.  21.  IQt. 

Mews'  Digest.— nd;*'' Digests/'  p.  11. 

CHARTER  PARTI  ES.-Carver.— Fid*  "CbniM." 

Leggetfs  Treatise  on  the  Law  of  Charter  Parties.— Bj  Bomoni 
CnoBT,  Solicitor  and  Notary  PaUio.    Demy  8yo.     1894.  2(>«. 

CHILDREN.— Hall's  Law  Relating  to  Children.    By  W.  Cl&skb 


Iff  to  I 
Demy 


Haix^  Esq.,  Banister-at-Law.    Demy  8to.  1804.  4«. 

CHURCH    LAW. —Whitehead's  Church   Uw.— Being  a  Goncifle 

Diotionaiy  of  Statutes,  Canons,  Begnlatioos,  and  Decided  Ossea 

affecting  the  Clergy  and  Laity.    By  BmJAimr  Wbscbhbas,  Esq., 

Bazzister-at-Law.    Demy  8yo.     1892.  lOf.  6d. 

**  A  perfect  mine  of  Icuninc  oa  sll  topfei  codlMiMtiosL*'— iM^ly  TOagrmfk. 

Hie  Statutes  relating  to  Ghmeh  and  Clergy  (reprinted  from 
"Chitty's  Statutes"),  with  IVefaoe  and  Index.  By  Bbuamiv 
WHirmBBAS,  Esq.,  Barrister-at-Law.     Boyal  8to.    1894.  61. 

CIVIL  ENGINEERS.- Macassey  and  Strahan's  Law  relating  to 
Civil  Engineers,  Architects  and  Contractors. — With  a  Chapter 
on  Arbitrations.  Second  Edition.  Br  L.  LivmuexoH  MifliaBBT  and 
J.  A.  Stkahav,  Esqrs.,  BaRisteri-at-lAw.  Demy  8yo.  1897.  12t.  6<f. 
**  GontaJnfl  a  statement  of  law  and  nmgit  idiieh  ia  at  onoe  foil  and  xeUafale. " — 
SeUcitor^  Journal,  July  10, 18B7. 

COLLISIONS.— Marsden's  Treatise  on  the  Law  of  Collisions  at 
Sea. — Fourth  Edition.    By  Bjkiivaxj)  G.  1Cab8dxv,  Esq.,  Barrister- 
at-Law.    Demy  8yo.     1897.  1/.  S*. 
**  Mr.  Manden'fl  book  stands  wfthont  a  riTal.**— Law  Quttrierly  Jfevitw. 
**  Mmj  be  relied  apon  as  a  Ufustworthy  antharitfJ'—Skippmf  Oaaetu, 

COMMON  LAW.— Chitty's  Archbold's  Practice.  Fourteenth 
Edition.  By  Tboxab  Willbb  Cbxrt,  assisted  by  J.  St.  L.  Lbslis, 
Esqrs.,  Barnsten-at-Law.  2  vols.  Demy  8to.  1886.  (Published 
at  3/.  13«.  6if.)  Bednoed  to  «M<,j3(>f. 

Chitty's  Forms.— Fid»  "  Forms." 

Elliotfs  Outlines  of  Common  Law.— Specially  prepared  for  Sta- 
dents.  By  Mabth?  Eluott,  Esq.,  Bamster-at-Ijaw.  Demy  8yD. 
1898.  10«.  6if. 

Mews'  Digest.— Tt/i^  <'  Digests,"  p.  11. 

Pollock  and  Wright's  Possession  in  the  Common  Law. — 
Farts  I.  and  11.  by  &  F.  Pollock,  Bert. ,  Barrister-at-Lair  Part  III. 
by  R.  S.  Wbioht,  Esq.,  Barrister-at-Law.    8to.     188&  8f.  6if. 

Shirley.— r»d^  ''  Leading  Cases." 

Smith's  Manual  of  Common  Law. — ^For  Practitioners  and  Students. 
Composing  the  Fundamental  Principles,  with  useful  Practical  Rules 
and  Decisions.  By  Jobxah  W.  Sutb,  B.C.L.,  Q.C.  Elerenth  Edit. 
By  G.  Sfubldto,  Esq.,  Barrieter-at-Law.    Demy  8vo.     1898.      16#. 

"The  snaagemeot  'is  dear  and  methodical^  and  will  increase  ^e  usefolnesB 
of  the  work,  not  only  for  dementary  study,  but  as  a  handy  book  of  ref erenoe." — 
Law  Quarieirly  Stview. 

^^*  All  tUmdard  Law  Works  are  kept  in  Stoek,  in  law  ealf  and  other  hindingt. 
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COMPANY  LAW.— Hamilton's  Manual  of  Company  Law.  By 
WzLUAic  Frsdbbxok  HAJcn/roN,  LL.D.  (Lond.),  assisted  by  K.  Q. 
MBT0ALFB»M.A.,EflqrB.,BaTrister8-at-Law.  BemySyo.  1891.  12t.6d. 

Palmer's  Company  Law. — A  Practical  Handbook  for  Lawyers  and 
Business  Men.  Based  on  Lectures  deliyered  in  the  Inner  Temple 
Hall  at  the  Bequest  of  the  Oounoil  of  Legal  Education.  With  an 
Appendix  containing  the  Companies  Acts,  1862  to  1898,  and  Rules. 
Second  Edit.  By  FbLvcis  Beaitfobt  Palhbb,  Esq . ,  Barrister-at-Law, 
Author  of  <'  Company  Precedents,"  &c.    Boyal  8vo.  1898.     I2s,  6d, 

"  llhe  work  is  a  nuurel— f or  deamess,  fulnets,  and  aoouracy,  nothing  oonld 
be  better."— Law  Notes. 

"  Of  especial  use  to  students  andbnsinees  men  who  need  a  dear  ezpocdtion  by 
a  master  hand." — Law  Journal. 

"  The  subject  is  dealt  with  in  a  clear  and  oomprehendYe  manner,  and  in  such 
a  way  as  to  be  intelligible  not  only  to  lawyers  but  to  others  to  whom  a  knowledge 
of  Company  Law  may  be  essential."— X>aio  Students'  Journal. 

"  All  the  prindpal  topics  of  ccompany  are  dealt  with  in  a  substantial  manner, 
the  arran^^ement  and  tjrpography  are  excellent,  and  the  whole  of  the  Statute 
Law— an  mdispensable  adjunct— is  collected  in  an  appendix.  Perhaps  what 
praotlBing  lawyers  and  hasiness  men  will  ralue  most  is  the  predioas 

quality  of  practicality."— i^ai"  Quarterly  Bwiew. 

*'  Popular  in  strle,  also  accurate,  with  suffident  references  to  authorities  to 
make  the  book  useful  to  the  practitioner."— 7%«  Times. 

Palmer's  Private  Companies  and  Syndicates,  their  Formation  and 
Advantages ;  beiug  a  Concise  Popular  Statement  of  the  Mode  of  Ck>n- 
yerting  a  Business  into  a  Private  Ck>mpany,  and  of  establishing  and 
working  I^vate  Companies  and  Syndicates  for  Miscellaneous  Pur- 
poses. Fourteenth  Edition.  By  F.  B.  Palxsb,  Esq.,  Barrister-at- 
Law.     12mo.     1898.  Netj  It. 

Palmer's  Shareholders,  Directors,  and  Voluntary  Liquidators' 
Legal  Companion. — ^A  Manual  of  Every-day  Law  and  Practice  for 
Promoters,  Shareholders,  Directors,  Secretaries,  Creditors,  Solicitors, 
and  Voluntary  Liquidators  of  Companies  under  the  Companies  Acts, 
1862  to  1890,  with  Appendix  of  useful  Forms.  Seventeenth  edit.  By 
F.  B.  Palhxb,  Esq.,  Barrister-at-Law.     12mo.     1897.       Nei^  2<.  M. 

See  also  •'Conveyancing"  and  "Winding-up." 

COMPENSATION.— Cripps'  Treatise  on  the  Principles  of  the 
Law  of  Compensation.  Third  Edition.  By  C.  A.  Cbiffs,  Esq., 
Q.C.    Bemy8vo.     1892.  20«. 

"  An  accurate  exposition  of  tiie  law.'*— Zmcr  Jovmal. 

COMPOSITION  DEEDS.— Lawrance.—r«fo  "Bankruptcy." 

CONDITIONS  OF  SALE.— Webster.— r»<fo  "Vendors  and  Pur- 
chasers." 

CONFLICT  OF  LAWS.— Campbell's  Ruling  Cases.  Vol.  Y.—  Vide 
"  Digests."  1 

Dlceys  Digest  of  the  Law  of  England  with  reference  to  the 
Conflict  of  Laws.— ByA.  V.DiOBT,  Esq.,  Q.C.,  B.C.L.  With  Notes 
of  American  Cases,  by  rrofessor  Moobb.  Boyal  8vo.  1896.  1/.  10«. 
"  One  of  the  moet  valuable  boolcs  on  finffUiih  law  which  has  appeared  for 
some  time.  Thorough  and  minute  in  the  txeannent  of  the  sabject,  cautious  and 
judicial  in  spirit,  this  work  is  obviously  the  result  of  protraoted  labour."— 7A« 
Times. 

CONSTITUTION. —Anson's  Law  and  Custom  of  the  Constitution. 
By  SirWnjJAM  R.  Anson,  Bart.,  Barrister-at-Law.    Demy  8vo. 
PartL     Parliament.   Third  Edition.     1897.  12<.  6^^. 

Fart  II.    The  Crown.    Second  Edition.     1896.  14«. 

CONTRACT  OF  SALE.— Blackburn.— F«fo  *' Sales." 
Movie's  Contract  of  Sale  in  the  Civil  Law.— By  J.  B.  MoTia, 
mq.,  Bairister-at-Law.    8yo.    1892.  10«.  M, 

*,*  All  standard  Law  Works  are  kept  in  Stocky  in  law  ealf  and  other  bindings. 
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CONTRACTS.— Addison  on  Contracts.— A  Treatim  on  the  Law  of 
Ck>ntract8.  9th  Edit.  By  HoaA.CB  Sioth,  Esq.,  Bencher  of  the  Inner 
Temple,  Metropolitan  Magistrate,  aadsted  bj  A.  F.  Fbbgetal  Kzbp, 
Esq.,  Barrister-at-Law.    Koyal  8to.    1892.  2/.  lOt. 

"  Thu  and  the  oomponion  txeatiae  on  the  law  of  torts  are  the  moat  complete 
works  on  these  subjects,  and  farm  an  almost  indispensable  part  of  erery  lawyer's 
libfary."— X»a«0  Jaurtuu, 

Anson's  Principtes  of  the  English  Law  of  Contract.— By  Sir 
W.  R.  Ahbon,  Bart.,  Barrister-at-Law.  Eighth  Edit.  1898.  lOf .  6<f. 

Campbell's  Ruling  Cases.    Vol.  Yl.—rtde  *'  Digests." 

Finch's  Selection  of  Cases  on  the  English  Law  of  Contract. — 
Second  Edition.    Boy.  8to.     1896.  28«. 

fry.^Vid4  *<  Spedflo  Perfonnanoe." 

Leake's  Law  of  Contracts. — A  Digest  of  Frinoiplee  of  the  Law  of 
Contracts.  Third  Edition.  By  Stephen  Mastdt  Lbakb,  Esq., 
Barrister-at-Law.    Demy  8to.     1892.  32«. 

"  Complete,  accozate,  and  eaaj  of  referenoe."— SoIiWeorf*  JounuU. 

**  Clear,  oonoise,  aocuxute,  and  erhanstive.** — Law  Tima, 

P6l lock's  Principles  of  Contract. — Being  a  Treatise  on  the  Qeneral 
Principles  relating  to  the  Validity  of  Agreements  in  the  Law  of 
England.  Sixth  Edition.  By  Sir  Fbsdebiok  Pollooz,  Bart.,  Bar- 
rister-at-Law,  Author  of  ''The  Law  of  Torts,"  '* Digest  of  the 
Law  of  Partnership,"  &o.    Demy  8yo.     1894.  28jr. 

"A  work  which,  in  our  opinion,  shows  great  ability,  a  disceming  intellect,  a 
C(nnprehensiye  mind,  and  painstatiTig  industry."— Zoio  JounuU. 

CONVEYANCINQ.  —  Brickdale    and    Sheldon.  —  Fu^   <'Land 
Transfer." 

Dart. — VitU  **  Yendors  and  Porohasen." 

Dickins'  Precedents  of  Qeneral  Requisitions  on  Title,  with  Ex- 
planatory Kotes  and  Observations.  Second  Edition.  By  Hssbkbv 
A.  DiOKnre,  Esq.,  Solicitor.    Royal  12mo.     1898.  6ff. 

"  We  cannot  do  better  than  advise  everv  lawyer  with  a  conveyancing  practioe 
to  purchase  the  Uttle  book  and  place  it  on  his  shelves  forthwith." — Law  JNotea. 

Qreenwood's  Manual  of  the  Practice  of  Conveyancing,  showing 
the  present  Practice  relating  to  the  daily  routine  of  Conveyancing  in 
Solicitors'  Offices.  To  which  are  added  Concise  Common  Forms  in 
Conveyancing. — Ninth  Edit.  Edited  by  Habbt  Gbsenwood,  M.A., 
LL.D.,  Esq.,  Barrister- at-Law.  Boy.  8vo.  1897.  20<. 

"  The  ninth  edition  will  maintain  the  reputation  which  the  work  has  long  ago 
acquired  of  being  one  of  the  best  expositions  which  tiie  English  lawyer  pomesees 
of  the  present  practice  relating  to  the  daily  routine  of  oonveyanciog  in  solicitors' 
ot^cea.  We  have  tested  it  at  various  points  of  a  somewhat  critical  character,  and 
have  no  hesitation  in  pronouncing  it  up  to  date  and  in  every  way  reliable  as  a 
guide  to  modem  conveyancing  practice." — Literaturef  Nov.  SO,  1887. 

**  We  should  like  to  see  it  placed  by  his  principal  in  the  hands  of  every  srtieled 
derk.  One  of  the  most  useful  piractioBl  works  we  have  ever  Been,**— Law  Strndrnt^ 
Joumai^ 

Hood  and  Challis'  Conveyancing  and  Settled  Land  Acts,  and 
f  some  other  recent  Acts  affecting  Conveyancing.   With  Conmientaries. 

By  H.  J.  Hood  and  H.  W.  Challis.  Fiftii  Edition.  By  H.  W. 
Challis,  assisted  by  J.  I.  Stiblenq,  Esqrs.,  Barristers-at-Law. 
Boyal8vo.     1898.  18». 

"That  learned^  excellent  and  useful  work.*'— Law  Times. 

"This  is  the  best  collection  of  conveyancing  statutes  with  which  we  are 
acquainted.  .  .  .  The  excellence  of  the  commentaries  which  form  part  of  this 
book  is  so  well  known  that  it  needs  no  recommendation  from  vs."— Law  Journal, 

Jackson  and  Qosset. —  Fufo  *' Investigation  of  Title." 
Morris.— r«fo  "Patents." 
%*  All  iiandard  Law  Works  are  kept  in  Stock,  in  lato  ealf  and  other  bindings. 
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CONVEYANCI NG— «w^t««*</. 
Palmer's  Company  Precedents.— For  use  in  relation  to  Companies 
subject  to  the  Companies  Acts,  1862  to  1890. 

Part  I.  Company  Fobub.  Arranged  as  follows: — ^Promoters,  Pro- 
spectuses, Underwriting,  Agreements,  Memoranda  and  Articles  of 
Association,  Private  Companies,  Emploj^'  Benefits,  Besolutions, 
Notices,  Certificates,  Powers  of  Attorney,  Debentures  and  Debenture 
Stock,  Banking  and  Advance  Securities,  Petitions,  Writs,  Pleadings, 
Judgments  ana  Orders,  Beconstruotion,  Amalgamation,  Special  Acts. 
Witn  Copious  Notes  and  an  Appendix  oontainmg  the  Acts  and  Rules. 
Seventh  Edition.  By  Fbanois  Bbaxtfobt  Palmbb,  Esq. ,.  Barrister-at- 
Law,  assisted  by  the  Hon.  Chableq  Maonaohten,  Q.C.,  and  AsTsnTB 
John  Chtitt,  Esq.,  Barrister-at- Law.    Boyal  8vo.     1898.  36«. 

**  No  oompanv  lawyer  can  afford  to  be  without  it." — Law  Journal, 
Part  II.  Windino-Up  Fokmb  and  Pbaotiob.     Arranged  as  fol- 
lows:— Compulsory  Winding-Up,  Voluntary  Winding -Up,  Winding- 
'Dp  under  Supervision,  Arrangements  and  Compromises,  with    a 
Chapter  on  Debentures,  and  Copious  Notes,  and  an  Appendix  of  Acts 
.    and  Rules.  Seventh  Edition.  ByFsANOisBBAUFOBTPALiasB,  assisted 
by  Frank  Evans,  E8qrs.,Barrister8-at-Iiaw.   Roy.  8vo.    1897.      32«. 
'*  Palmer'B  '  Company  Preoedents '  is  the  book  par  excellence  for  practitioneni. 
There  is  nothing  we  can  think  of  which  shoilld  be  within  the  ooven  whidi  we  do 
not  fkDd"—Law  Journal. 

Prideaux's  Precedents  in  Conveyancin^^With  Dissertations  on 
its  Law  and  Practice.  17th  Edit.  By  John  Whttooicbb,  Esq., 
Barrister-at-Law.     2  vols.    Royal  8vo.     1899.  3/.  10«. 

" '  Frideauz '  is  the  best  work  on  Conyeyandng." — Law  Journal. 

"  Accurate,  oondae,  clear,  and  oominrehensiTe  in  scope,  and  we  know  of  no 
treatise  upon  Conveyancing  which  is  so  generally  useful  to  the  practitioner." — 
Law  Time$. 

CORONERS.— Jervis  on  the  Office  and  Duties  of  Coroners. — 

The  Coroners  Acts,  1887  and  1892.     With  Forms  and  Precedents. 

Siidih  Edition.      By  R.  E.  MELsmmcEB,  Esq.,  Barrister-at-Law. 

Post  8vo.     1898.  10«.  6d. 

"  In  all  respects  adequate  and  ezhausti've." — Law  Tipt€», 

CORPORATION.  — Campbell's  Ruling  Cases.  Vol.  VH.— Ft<fo 
**  Digests." 

COSTS. — Johnson's  Bills  of  Costs  in  the  High  Ck>nrt  of  Justice 
and  Court  of  Appeal,  in  the  House  of  Lords  and  the  Privy  Council ; 
with  the  Scales  of  Costs  and  Tahles  of  Fees  in  use  in  the  Houses  of 
Lords  and  Commons,  relative  to  Private  Bills ;  Election  Petitions, 
Parliamentary  and  Municipal.  Inquiries  and  Arbitrations  under  the 
Lands  Clauses  Consolidation  Act  and  other  Arbitrations.  Proceed- 
ings in  the  Court  of  the  Railway  and  Canal  Commission,  in  the 
County  Court  and  the  Mayor's  (jourts.  The  Scales  of  Costs  and 
Tables  of  Fees  in  use  in  the  Court  of  Passage,  Liverpool,  and  Con- 
veyancing Costs ;  with  Orders  and  Rules  as  to  Costs  and  Court  Fees, 
and  Not^  and  Decisions  relating  thereto.  By  Hobaob  Maxwell 
Johnson,  Esq.,  Barrister-at-Law.    Boyal  8vo.     1897.  U.  12«. 

"  It  is  difficndt  to  oonoeive  how  any  costs  derk  or  solicitor  can  g^  'wrong  with 
a  work  of  this  Und  to  guide  him."— J^w  Times, 

*'  We  consider  the  book  manreUoruly  aoonrate.  and  we  are  able  to  commend 
it  in  all  confidence.  On  the  law  of  bills  of  coats  the  practitioner,  let  his  bnsinefls 
be  as  wide  as  it  may,  wants  nothing  but  Bach,  a  work  as  the  one  before  us.*' — 
Law  Notee, 

Summerhays  and  Toogood's  Precedents  of  Bills  of  Costs. 
Seventii  Edition.  By  Thobnton  Toooood,  Thomas  Chables  Tooooon, 
and  C.  GiLBEBT  Babbeb,  Solicitors.    Boyal  8vo.     1896.  1/.  10». 

Webster's  Parliamentary  Costs. — Private  Bills,  Election  Petitions, 
Appeals,  Honse  of  Lords.  Fourth  Edition.  By  C.  Cayanaoh,  Esq., 
Bairister-at-Law.    Post8vo.     1881.  20«. 

COUNTY  COUNCILS.— Bazalgette  and  Humphreys,  Chambers. 
— Vide  "Local  and  Municipal  Qovemment." 

•^*  AU  standard  law  Works  are  kept  in  Stock,  in  law  ealf  and  other  bindings. 
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COUNTY  COURT  APPEALS.— Chamier's  Law  and  Practice 
lating  to  County  Court  Appeals;  HaadBmiis,  PkobflxtioD,  and 
Certionri.  By  Davuz.  Chjjomm,  Esq.,  Bazzuter-at-Law.  Denaj 
8to.     1896.  '  10*. 

COUNTY  COURTS.— The  Annual  County  Court  Practice, 
1899.— By  HiB  Honour  JTodga  8icn.T,  Q.C.    2  rtAm.    Dtmy  8yo. 

{Sttdjf  im  Jamautry.)    II.  5«. 

COVENANTS.— Hamilton's  Concise  Treatise  on  the  Law  of 
Covenants. — Bj  G.  Baldwim  HAxnnnr,  Eaq.,  Bsintcr-at-Law. 
Demj  Sto.    1888.  7#.  6d, 

CRIMINAL  LAW.— Archbold's  Pleading  and  Evidence  in  Cnminal 
Cases. — ^With  the  Statutes,  Praoedents  of  IndictnieDts,  fto.  Twenty- 
first  Edition.  By  Whuam  Bboub,  Siq.,  Stipendiazy  MaicistKBte 
for  Leeds.     Royal  l2mo.     1893.  1/.  lU.  6^. 

Chttt/s  Collection  of  Statutes  relating  to  Criminal  Law. — (Be- 
TOinttf^d  from '  *  Chitty*8  Statntas.**)   With  an  IntTodactioii  and  Index. 
By  W.  F.  CauEB,  E^q.,  Bairuter-at-Law.   Boyal  8to.    1894.      10«. 
Disney  and  QundrVs  Criminal  Law. — A  Sketch  of  ita  Principles 
and  Practice.     By  Hxvbt  W.  Dnrar  and  Hasoxd  OuanBT,  Eaqia., 

Barristers-at-Law.    Demy  8to.     1896.  7#.  6^ 

"WeibinliwehATeliere  jvstwluit  ■tndentiwaBi.  71m  irofk  ii  laaed  upon  a 
perfect  knoirledfe  of  the  stetate  lav^aad  ii  compiled  from  the  b«it  and  vhhI; 
recent  aathoritiea."— 7^tv  7%««*. 

Kershaw's  Brief  Aids  to  Criminal  Law.— With  Notea  on  the  Pro- 
oednie  and  Evidenoe.  By  Hzuov  Ejdsbaw,  Eaq.,  Bamater-at- 
Law.    Royal  12mo.     1897.  3«. 

Mews.— Firff  "Digest." 

Roscoe's  Digest  of  the  Law  of  Evidence  In  Criminal  Cases. — 

Twelfth  Edition.      By  A.  P.  Pbbobval  Eesp,  Eaq.,  Bairiater-at- 

Law.     Demy  8vo.  1899.  1/.  lit.  6<f. 

"To   the  ernninal  Utwyear  tt  ii  fau  guide,  phfloeophar  and  friend.    What 

Boaooe  Mty*  most  jndgee  will  accept  wttfaont  oneetaon."— Low  31mm. 

Russell's  Treatise  on  Crimes  and  Misdemeanors.— Sixth  Edit. 
By  HoBAOB  Smith,  Eaq.,  Bencher  of  the  Inner  Temple,  Metropolitan 
Police  Ma^strate,  and  A.  P.  Pbbobtal  Exep,  Esq.,  Barrister-at- 
Law.     3Tolfl.    Boy.  8yo.    1896.  61.  I5t.  ed.\ 

**  Ko  libnry  can  be  nid  to  be  oomplete  wifhont  the  new  edition  of  Bnwnll  oa 
CTimem.**—Lav  TVauv. 

'*  Indiepeniable  in  everjr  Ooint  of  criminal  Jnatice  hen  aad  in  oar  Ooloiriw.** 
—The  Time». 

** Nft  mfnr  l.riir<  witllir  eTithfrrify,  irr  ihait fThanirtfTft  fiwiMmitiTT,  than  * Ihim pH* 
can  be  ooniralted.'* — Law  MagoMime  and  Review, 

Shirley's  Sketch  of  the  Criminal  Law.— 8eoond  Edition.  By  GBAxiai 
SncpRXvHuvTBBfEaq.yBamiiter-at-Law.  DemySTO.    1889.   ?#.  M. 
Warburton.— F«fa  '* Leading Caaee."    Thring.— H* "Navy." 

DEATH  DUTIES.— Freeth's  Acts  relating  to  the  New  Death  Duty, 
called  the  Estate  Duty,  with  an  Introduction  dealing  with  the  other 
Death  Duties,  A  Digest,  Copious  Notes,  and  an  Appendix  contain- 
ing the  Estate  Doty  Forms,  and  the  Rules  regulating  Prooeedinga 
in  England  and  Ireland  in  Appeals  under  the  Acts.  Second  Edition. 
By  EvKLTV  Fbebth,  Esq. ,  Deputy-Controller  of  Legspy  sxid  Sucoee- 
sion  Duties.    Demy  8yo.     1897.  12«.  ^. 

'*  The  official  pontion  of  the  Anthor  renden  hie  opinion  on  qneetiona  of  inooe- 
dnre  of  great  Talne,  and  we  think  that  this  book  will  be  found  Tevy  nsefnl  to 
■oliciton  who  haTe  to  prepare  aoooonti  for  duty." — SoUeUor^  JoumdL 

Harman's  Finance  Act,  1 894,  so  far  as  it  reUtes  to  the  Death  Duties. 
With  an  Introduction  and  Notes,  and  an  Appendix  of  Forms.  By 
J.  E.  HABiCAjr,  Esq.,  Barrister-at-Law.    Boyal  12mo.     1894.       Si. 

DECISIONS  OF  SIR  QEORQE  J  ESS  EL.— Peter's  Analysis  and 
Digest  of  the  Decisions  of  Sir  Qeorge  Jessel ;  with  Notes,  fto. 
By  Apslet  Pktbb  Psraa,  Solioitor.    Dcmiy  8to.     1883.  16«. 

%*  All  standard  Law  Works  are  kept  in  Stock,  in  law  eatf  and  other  bindings. 
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DIARY.— Lawyers'  Companion  (The)  and  Diary,  and  London  and 
Provincial  Law  Directory  for  1899.— For  the  use  of  the  Legal 
ProfesBion,  Public  CpmpanieB,  Justiced,  Merohants,  Estate  Agents, 
Auctioneers,  &c.,  &c^  Edited  by  Edwin  Latican,  Esq.,  Barnster-at- 
Law ;  and  contains  Tables  of  Closts  in  the  High  Court  of  Judicature 
and  County  Court,  &o. ;  Monthly  Diary  of  County,  Local  Government, 
and  Parish  Business ;  Oaths  in  Supreme  Court ;  Summary  of  Sta- 
tutes of  1898 ;  Alphabetical  Index  to  die  Practical  Statutes  since 
1820;  Schedule  of  Stamp  Duties;  Leg^al  Time,  Interest,  Discount, 
Income,  Wages  and  other  ^Tables ;  the  New  Death  Duties ;  and  a 
variety  of  matters  of  practical  utiHiy- :  together  with  a  complete  List 
of  the  English  Bar,  and  London  and  Country  Solicitors,  with  date  of 
•  admission  and  appointments.  Pdbushied  AjnvirAXiT.  Fifty-third 
I^sue.     1899.  {Now  ready.) 

Issued  in  the  following  forms,  octavo  size,  strongly  bound  in  doth : — 

1.  Two  days  on  a  page,  plain        ...*...  bt.Qd. 

2.  The  above,  nrrEBULiVED  with  plain  paper  or  blotting  paper      .  7   0 

3.  Two  days  on  a  page,  ruled,  with  or  without  money  columns       .6  6 

.  4.  The  above,  with  money  columns,  nffnEBLSAVXD  with  plain  paper 

or  blotting  paper  .         .        .         .        .        .         .        .80 

6.  Whole  page  for  each  day,  plain 7  6 

6.  The  above,  inteblbaved  with  plain  paper  or  blotting  paper      .  9  6 

7.  Whole  page  for  each  day,  ruled,  with  or  without  money  columns  8  6 

8.  The  above,  dttebuiavbd  with  plain  paper  or  blotting  paper       10  6 

9.  Three  days  on  a  page,  ruled  blue  lines,  without  money  columns  .  3  6 

10.  The  above,  imtjiblbavbd  with  blotting  paper  .        .  .46 

1%^  Diary  contains  memoranda  of  Leyal  Business  throughout  the  Tear,  with 

an  Index  for  ready  reference, 

ftSr  A  new  feature  in  this  issue  is  that  the  Diary  can  be 
obtained  interleaved  with  blotting  paper. 

"  The  amount  of  information  packed  within  the  oovera  of  this  well-known 
book  of  reference  ia  almost  incredible.  In  addition  to  the  Diary,  it  oontaina 
nearly  800  pages  of  closely  printed  matter,  none  of  which  could  be  omitted  without 
perhaps,  detxacting  from  the  usefulness  of  the  book.  The  publishers  seem  to 
nave  made  it  their  aim  to  include  in  the  Companion  every  item  of  information 
which  the  most  exacting  lawyer  could  reasonably  expect  to  find  in  its  pages, 
and  it  mav  saf  dy  be  said  that  no  praotiainff  solicitor,  who  has  experienced  the 
luxury  of  having  it  at  his  elbow,  will  ever  m  likdy  to  try  to  do  without  it."— 
Law  Journal. 

DICTIONARY.— The  Pocket  Law  Lexicon.— Exphuning  Technical 
Words,  Phrases  and  Maximfl  of  the  English,  Scotch  and  Koman  Law, 
to  which  is  added  a  complete  List  of  Law  Reports,  with  their  Abbre- 
Tiations.  Third  Edit.  By  Hxhbt  G.  Bawbon  and  James  F.  Rexnant, 
Esqrs.,  Barristers-at-Law.    Fcap.  8to.     1893.  6«.  ^d. 

"  A  wonderful  httle  legal  Dictionary." — Ind«rmawi*»  Law  Student^  JowmoH. 

Wharton's  Law  Lexicon. — Forming  an  Epitome  of  the  Law  of  Eng- 
land, and  containing  full  Explanations  oi  the  Technical  Terms  and 
Phrases  thereof,  both  Ancient  and  Modem;  including  the  various 
Legal  Terms  used  in  Commercial  Business.  Together  with  a  Trans- 
lation of  the  Latin  Law  Maxims  and  selected  Titles  from  the  Giyil, 
Scotch  and  Indian  Law.  Ninth  Edition.  By  J.  M.  Lblt,  Esq. 
Barrister- at- Law.    Super-royal  8to.    1892.  \l.  18«. 

**  On  almost  every  point  both  student  and  practitioner  can  gather  information 
from  this  invaluable  book,  which  ought  to  be  m  every  lawjer's  office."— Low  Ifotes, 

**  One  of  the  first  books  which  every  articled  clerk  and  bar  student  should  pro- 
cure.".—2/ato  ShtdenU*  JowmaL 

%*  AU  standard  Law  Works  are  kept  in  Stocky  in  law  ed{f  and  other  bindings, 
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IX. 


DIGESTS.— Campbell's  Ruling  Cases.— Airanged,  Annotated,  and 
Edited  by  Robxbt  Gaicfbxll,  Esq.,  Barrister- at-Law,  Advocate  of 
the  Sootcn  Bar,  aasisted  by  other  Members  of  the  Bar.  With  American 
Notes  by  Ibyino  Bbowmb,  formerly  Editor  of  the  American  Reports. 
Boyal  8vo.     1894-1898.  HalfveUum,  gilt  top,  net,  each  25«. 

The  following  Volumes  have  been  publiehed  ;— 

I.— Abandonment— Aotlon. 

II. —Aotlon —Amendment 

III.— Ancient  Light- Banker. 

IV.-  Bankruptcy— Bill  of  Lading. 

v.- Bill  of  Sale— Gonlliot  of  Uws. 

Vt-Contraot  ** 

'  Yli,— €omfertion— Cbuneel. 
Ylll.-Criffllnal  UMr-Deed. 


Defamation  —  Dramatio  and 
Mutioal  Cofiyriglit 
X.—Eatement— Estate. 
XI.— Estoppel— Exeoiitkm. ' 
Xli.— Executor— indemnity. 
XUI.—lntuitt^  Insurance.  -' «. 

XIV.— tnsurande — fnterpretatfon. 
XV.— iludge— Landlord  and  Tenant 
XVI.— Larceny- Mandate. 

XVII.- Manorial  Right- Mines  and  Minerals.     (Nearly  ready.) 
XVIII.— Mor^Sage.  (In  theprees.) 

*,*  The  Volumes  are  sold  separately. 

An  'Addendum,  eoniaining,  under  the  appropriate  title  and  rule,  Nbtet  of 
Caees  publiehed  ainee  the  ieeue  of  Volume  I.,  together  with  a  complete  Ind^ 
ofCaeee  and  a  general  Index  to  the  first  10  Volumee,  thus  bringing  all  the 
Volumes  up  to  date.  '(Now  ready.)    Royal  %vo.    1897.   Half  vellum,  net,  20f. 

%«  SPECIAL  OrVSB  TO  KXW  BUBSCSIBB&S : 

Yols.  1  to  90,  with  Index  to  Yols.  1  to  10,  net,  £B0. 

PZ.AH  OF  THB  WOBX. 

It  is  intended  in  this  Work  to  ooUeot  and  arrange  in  alphabetical 
order  of  subjects  all  the  useful  authorities  of  English  Case  Law  from  the 
earliest  period  to  the  proBent  time  on  points  of  general  application. 

The  matter  under  each  alphabetical  heading  is  arranged  in  sections,  in 
an  order  indicated  at  the  commencement  of  the  heading.  The  more  im- 
portant and  Ruling  Cases  are  set  forth  at  leng^,  subject  only  to  abridg- 
ment where  the-.onginal  report  is  unnecessarily  diffuse,  llie  effect  of 
the  less  important  or  subordinate  oases  is  stated  briefly  in  the  Notes. 

The  aim  of  the  Work  is  to  furnish  the  practitioner  with  English  Case 
Law  in  such  a  form  that  he  will  readily  mid  the  information  he  requires 
for  ordinary  purposes.  The  Ruling  Case  will  inform  him,  or  refresh  his 
memory,  as  to  the  principles ;  and  the  Notes  will  show  in  detail  how  the 
•principles  have  been  applied  or  modified  in  other  cases. 

It  is  estimated  that  the  Work  will  be  completed  in  25  Volumes. 

'*  One  of  the  most  ambitious,  and  ought  to  be,  when  it  is  complete,  one  of  the 
most  generally  useful  legal  works  which  the  present  century  has  produced."— 
LUeratmre. 

**  A  perfect  storehouse  of  the  principles  established  and  Ulnstrated  by  our 
case  law  and  that  of  the  United  States.'*— i^io  Timet. 

**  The  general  scheme  M)peai8  to  be  excellent,  and  its  execution  reflects  the 
neatest  cndit  on  erenrbody  oonoemed.  It  may,  indeed,  be  said  to  constitute, 
for  the  present,  the  highrwater  mark  of  the  sdenoe  of  book -making."— An.  See. 
**  A  C^dopeBdia  of  la«ir  ....  most  ably  executed,  learned,  accurate,  dear, 
oondse ;  out  perhaps  its  chief  merit  is  that  it  impresses  on  us  what  the  practising 
Englidi  lawyer  is  too  apt  to  forget- that  Eogush  law  really  is  a  body  of  prin- 
dpies." — The  BritUh  Review.  > 

Dale  and  Lehmann's  Digest  of  Cases,  Overruled,  Not  Followed. 
Disapproved,  Approved,  Distinguished,  Commented  on  and 
specially  considered  in  the  English  Courts  from  the  Year 
1 756  to  1 886  inclusive,  and  a  complete  Index  of  the  Cases,  in  which 
are  included  all  Gases  reversed  from  the  year  1866.  By  Chas.  Wm. 
MiTGAUS  Balb,  and  Rxtdolf  Chaicbkbs  LsHiCAinr,  assisted  by  Chas. 
H.  L.  NsiSH,  and  Hbbbebt  H.  Chiu),  Esqrs.,  Barristers-at-Law. 
Royal  8to.     1887.     (Published  at  21.  ICt.}  Reduced  to  net,  2bs, 

M  arsden . —  Vide  *  *  Shipping.*  * 

*^*  All  standard  Law  Works  are  kept  in  Stock,  in  law  ealf  and  other  bindings. 
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D\QESJ  S^eontinued, 

Mews'  Digest  of  Cases  relating  to  Criminal  Law  from  1756  to 
1897,  inclusive.—By  John  Mewb,  Esq.,  Barrister-at-Law.  Koyal 
8yo.     1898.  26«. 

MEWS'  DIGEST  OF  EKGLISH  CASE  LAW.^-Containing  the  Reported 
Decisions  of  the  Superior  Courts,  and  a  Seleotion  from  those  of  the 
Lrish  Courts,  to  the  end  of  1897.  Under  the  general  Editorship  of 
JoHir  Mews,  assisted  hj  W,  F.  Babbt,  E.  E.  H.  Bxboh,  A.  H. 
BrrrLESTON,  B.  A.  Comor,  W.  I.  Cook,  E.  W.  Hanbell,  J.  S. 
Hkndsbsov,  a.  Lawbekob,  J.  31.  Lelt,  R.  C.  Magkbnzib, 
E.  Manbon,  R.  G.  Mabsden,  H.  J.  Nswbolt,  A.  E.  Raedall, 
J.  RiTCHiB,  J.  BioTH,  J.  F.  Waley,  T.  H.  Wal^bb,  and  W.  A.  G-. 
Woods,  Esqrs.,  Barristers-ftt-La^. "  Ip  16  vols.  lU)7al  8vo..    .  >  JS20 

£oundinhalfcalfjffiUtopt£2Z. 
*,*  This,  the  most  important  Law  Wobk  ever  undertaken  in  England, 
is  now  ready  for  publication. 

Under  the  Editorship  of  Mr.  Mews  and  a  large  staff  of  Members  of  the' 
Bar,  the » work  is,  not  only-  an  amalgamation,  but  a  thorough  revision 
of  the  well-known  "Fishbb's  Coxmok  Law  Digest"  and  ^'Chutt'b 
EaTTiTT  Index,"  and  forms  a  oomplete  Digest  of  all  reported  Decisions 
down  to  the  end  of  the  year  1897. 

%*  Lists  of  Cases  fo^owed,  overruled,  questioned,  &c.,  have  been 
omitted  from  this  Dioest,  but  tixe  Publishers  intend  to  bring  out  a  Sup- 
plemental Volume  to  Dale  and  Lehica»n*s  *^  Ovebettled  Cases,"  which, 
tog^ether  with  the  orig^al  volume,  will  form  a  complete  Digest  of  such 
cases. 
The  Annual  Digest  for  1897.  By  John  Mbwb,  Esq.,  Bairister-at- 
Law.    Royal  8vo.     1898.  Us, 

%*  This  Digest  is  also  issued  quarterly,  each  part  being  cumulative. 
Price  to  Subscribers,  for  the  four  -paitB  payable  in  advance,  net  17«. 

Law  Journal  Quin€]|^uennlal  Digest,  1890-95.— An  Analytical 
Digest  of  Cases  Published  in  the  Law  Journal  Reports,  and  the  Law 
Reports,  from  Michaelmas  Sittings,  1890,  to  Trinity  Sittings,  1896. 
By  Geobob  a.  SraBBTEir,  Ew^,  Barrister-at-Law.     1896.       1/.  lOt. 

%*  To  Subscribers  to  the  Law  Journal  Reports,  net  6«.,  postage  ^d. 
*'  Extremely  well  done,  with  abandanee  of  headings  sad  crow  references  .  .  . 
could  not  be  done  better." — Law  Ttmat, 

Talbot  and  Fort's  Index  of  Cases  Judicially  noticed  ([^Qb — 
1 890) ;  heing  a  List  of  all  Cases  dted  in  Jud^ents  reported  from 
lOchaelmas  Termy  1866  to  the  end  of  1890,  with  the  places  where 
they  are  so  dted. — ^By  Qbobob  John  Talbot  and  HxroH  Fobt,  Esqis., 
Bairisters-at-Law.    Royal  8vo.     1891.  25«. 

'*  This  is  an  inyalnable  tool  for  the  worker  amon^  caees."— /SMieilorf*  Journal. 

DISCOVERY.— Sichel  and  Chance's  Discovery.—The  Law  relating 
to  Interrogatories,  Production,  Inspection  of  I>ocuments,  and  Dis- 
covery, as  well  in  the  Superior  as  in  the  Inferior  Courts,  together  with 
an  Appendix  of  the  Acts,  Forms  and  Orders.  By  Wai^ib:^  S.  Siohsl. 
and  WiLLiAJiCHANGB,Esqrs.,Barrister8-at-Law.  Demy  8vo.  1883.  12«.' 

DISTRESS.— Oldham  and  Foster  on  the  Law  of  Distress.— A 
Treatise  on  the  Law  of  Distress,  with  an  Appendix  of  Forms,  Table 
of  Statutes,  &c.  Second  Edition.  By  Abthub  Oldbak  and  A.  Li. 
TaoBBFoenB,  Esqrs.,  Barristers- at-Iikw.  Demy  8vo.    1889.        18<. 

DISTRICT  COUNCILS.— Chanrxbers'  Digest  of  the  Law  relating 
to  District  Councils,  so  far  as  regards  the  Constitution,  Powers 
and  Duties  of  such  Councils  (including  Municipal  Corporations)  in 
the  matter  of  Public  Health  and  Local  Gk>vemment.  Nmth  Edition. 
— By  Gbobob  F.  Chaxbbbs,  Esq.,  Barriater-at-Law.  Royal  8vo. 
1895.  10«. 

%*  AU  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  Hndinffs, 
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DIVORCE.— Browne  and  Powles*'Law  and  Practice  in  Divorce 
and  Matrimonial  Causes.  Sixth  Edition.  By  L.  D.  Powm,  Esq., 
Barrister-at-Law.    Demy  8vo.     18d7.  26«. 

'*The  practitioner's  Btandard  work  on  divoroe  pntetioe.'*— l^ow  Quar.  Rw, 

Kelly's  French  Law.— rwb  '^Marriage." 

DOQS. — Lupton's  Law  relating  to  Dogs.— By  Fbbdbbiok  Lufeoh, 
Solidtor.    Boyal  12mo.     1888.  6ff. 

DOMESDAY  BOOK  AND  BEYOND.— Three  Essays  in  the  Early 
History  of  England.    By  Professor  Maitland,  LL.D.    1897.    8to. 

16ff. 


f» 


EASEMENTS.— Campbell's RulingCases.  Vol. X.—  Tu^'' Digests. 

Qoddard'8  Treatise  on  the  Law  of  Easements.— Bt  John  Lst- 
BOTTur  GksDDABD,  Esq.,  Banister-at-Law.     Fifth  Edition.    Demy 

8yo.     1896.  W.  5<. 

• 

"  Has  taken  its  place  as  a  standard  treatise  by  virtue  of  that  best  evidence 
of  merit,  the  favour  of  those  for  whom  it  was  written." — J.  of  British  Arehiteets, 

"Nowhere  has  the  sabject  been  treated  so  ezhanstiv^,  and,  we  mav  add, 
■o  scientifloaUy.  as  by  Mr.  Goddard.  We  recommend  it  to  the  most  oareful  study 
of  the  law  student,  as  well  as  to  the  library  of  the  practitioner."— ixno  Tiwut. 

Innes*  Digest  of  the  Law  of  Easements.  Fifth  Edition.  By 
L.  0.  Inkbb,  lately  one  of  the  Judges  of  Her  Majesty's  High  Court 
of  Judicature,  Madras.    Boyal  12mo.     1895.  Is.  6i. 

"  Constructed  with  considerable  care  and  pains.'*— Z^ov  JowmaL 
**  We  have  only  the  pleasing  duty  remaining  of  recommending  the  book  to  those 
in  search  of  a  condse  treatise  on  the  law  of  Easements."— Zrato  Not6$, 

ECCLESIASTICAL  LAW.— Phlllimore's  Ecclesiastical  Law  of  the 
Church  of  Enffland.  By  the  late  Sir  Bobbbs  Phiixixobb,  Bart., 
D.C.L.  Second  Edition,  by  his  son  Sir  Walteb  Qbobob  Frakx: 
Fhilldcobb,  Bart.,  D.G.L.,  assisted  by  C.  F.  Jbuoett,  B.C.L., 
LL.M.,  Barristers-at-Law.     2  vols.    Bioyal  8yo.     1895.         8/.  St. 

"  The  famous  treatise  of  Sir  Bobert  Fhillimore  wiU  continue  to  hold  a  foremost 
place  in  our  legal  literature."— Loto  Times. 

**  The  task  of  re-editing  Fhillimore's '  Ecclesiastical  Law '  was  not  an  easy  one. 
Bir  Walter  Fhillimore  has  executed  it  with  brilliant  success.  He  has  brought  to 
the  work  all  his  father's  subdued  aithusiasm  for  the  Church,  he  has  omitted 
nothing  that  lent  value  to  the  original  treatise,  he  has  expunged  from  it  what 
could  be  snared,  and  has  added  to  it  everything  that  the  ecclesiastical  lawyer 
can  possibly  need  to  know,  pouring  a  flood  of  Ixuninous  learmng  on  the  newer 
ecclesiastical  problems  with  which  he  deals."— ixno  Journai, 

Whitehead.— Fkfe  "  Ohnroh  Law." 

ELECTION  IN  EQUITY.— Serrell's  Equitable  Doctrine  of 
Election.  By  Qxobob  Sebbsll,  M.A.,  Ij]j.D.,  Esq.,  Banister-at- 
Law.    Boyal  12mo.     1891.  7«.  6if. 

ELECTIONS.— Days  Election  Cases  in  1892  and  1893.— Being  a 
Collection  of  the  Points  of  Law  and  Practice,  together  with  Reports 
of  the  Judgments.  By  S.  H.  Day,  Esq.,  Barrister-at-Law,  Editor 
of  *<  Bogers  on  Elections."    Royal  12mo.     1894.  7#.  M. 

Hedderwick's  Parliamentary  Election  Manual  i  A  Practical 
Handbook  on  the  Law  and  Conduct  of  Parliamentary  Elections 
in  Great  Britain  and  Ireland,  designed  for  the  Lastruotion  and 
Gkddanoe  of  Candidates,  Agents,  Canvassers,  Volunteer  Assistants, 
&o.  By  T.  C.  H.  Heddbbwzok,  Esq.,  Barrister-at-Law.  Demy 
12mo.     1892.  Is.  6d. 

**  Clear  and  well  arranged."— £aw  QuaHerlg  Bevi^w, 

%*  All  standard  Law  Works  are  kepi  in  Stocky  in  late  ealf  and  other  bindings. 
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ELECTIONS— «iniinued.  '-  ~ 

Rogers'  Law  and  Practice  of  Elections. — 

Vol.  I.  Reoistb^tion,  inoludisg  the  Practice  in  RegiBtratioD 
AppeaU;  Parliamentary,  Moniolpu,  and  Looal  Government;  with 
Appendices  of  Statates,  Orders  in  Gounoil,  and  Forms.  Sixteenth 
Edition.  By  Maubigb  Powsll,  Esq.,  Barrister-at-Law.  Boyal 
12mo.     1897.  W.  U. 

"  The  practitioner  will  find  within  theie  ooTera  ererything  which  he  can  he 
exacted  to  know,  well  airanged  and  oerefollf  stated.** — Law  Timet, 

Vol.  II.  Pabliamentabt  EiiBonoNS  AND  PKrmoirs ;  with  Appen- 
dices of  Statates,  Roles  and  Forma.  Seventeenth  Edition.  By 
S.  H.  Bat,  Esq.,  Barrister-at-Law.    Royal  12mo.      1895.       U.  U. 

"The  leading  book  on  the  difficult  subjecta  of  dectiona  and  election  peti- 
tions.*'—Law  Tinut. 

**  A  verr  satisfactory  treatise  on  election  lBm.**—-ScUeUorr  Jownal, 

Vol.  III.  Municipal  and  otheb  Eleotionb  and  Pbtitionb,  with 
Appendices  of  Statutes,  Rules,  and  Forms.  Seventeenth  Edit.  By 
Saxttel  H.  Bat,  Esq.,  Barrister-at-Law.  Royal  12mo.  1894.    II.  U. 

Thit  Voiume  treats  of  Elections  to  Municipal  Councils  (including  the 
aty  of  Zondon\  County  Councils,  Parish  Councils^  Rural  and  Urban 
District  Councils ,  Boards  of  Guardians  {ynthin  and  without  London), 
Metropolitan  Vestries,  School  Boards, 

EMPLOYERS'  LIABILITY.— Mo2ley-Starl<.-^rirf«  "Arbitration." 
Robinson's  Employers'  Liability  under  the  Workmen's  Com- 
pensation Act,  1897,  and  the  Employers'  Liability  Act,  1880 ; 
with  the  Rules  underthe  Workmen's  Compensation  Act,  1897. 
By  AsTHUB  RoBiNBON,  Esq.,  Barrister-at-Law  Second  Edition. 
Includiny  Precedents  of  Schemes  of  Compensation  under  the  Work- 
men's Compensation  Act,  1897,  certified  by  the  Registrar  of  Friendly 

Sodeties.  By  the  Author  and  J.  B.  Stuabt  Sue,  Esq.,  Barrister- 
at-Law,  Assistant  Registrar  of  Friendly  Societies.  Royal  12mo. 
1898.  Is,  6d. 

**This  book  oonunenoes  witii  a  short  bnt  dear  sonunary  of  the  law  of 
employen*  liability,  in  which  the  diangee  made  by  the  new  Act  are  pointed 
ont.'* — Law  Journal. 

ENGLISH  LAW.— Pollock  and  Maitland's  History  of  English  Law 

before  the  time  of  Edward  1. — B^  Sir  Fbedsbioe  Pollock,  Bari;., 

and  Fbbd.  W.  Mahland,  Esq.,  Barristers-at-Law.    Second  Edition. 

2  vols.  roy.  8vo.  (In  the  press.) 

EQUITY, an^  rtde CHANCERY, 

Mews'  Digest.— F«fo  "Digests,"  p.  11. 

Seton's  Forms  of  Judgments  and  Orders  in  the  High  Court  of 
Justice  and  in  the  Court  of  Appeal,  having  eepedal  reference  to 
the  Chancery  Division,  with  Practical  Notes.  Fifth  Edition.  By 
Cboil  C.  M.  Dale,  Esq.,  Barrister-at-Law,  and  W.  Clowes,  Esq., 
a  Registrar  of  the  Supreme  Court.  In  3  vols.  Royal  8vo.  1891-3.  6/. 
"A  monument  of  learned  and  laborious  aoouracy.** — Imw  Quarterly  Ueuiew. 


y 
Seton  in  its  new  guise  is  well  up  to  the  character  which  it  has  for  so  many 
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of  Story,  Spence,  and  other  writers,  comprising  the  Fundamental 
Principles  and  the  points  of  Equily  usually  occurring  in  General 
Practice.  By  Josiah  W,  Smith,  Q.C.  Fourteenth  Edition.  By  J. 
Tbttbteax,  LL.M.,  Esq.,  Barrister-at-Law.   12mo.    1889.      I2s,  ed. 

Smith's  Practical  Exposition  of  the  Principles  of  Equity,  illus- 
trated by  the  Leading  Decisions  thereon.  For  the  use  of  Students 
and  Practitioners.  Second  Edition.  By  H.  Abthub  Sioth,  3I.A., 
LL.B.,  Esq.,  Bazrister-at-Law.    Demy  8vo.     1888.  2ls, 

All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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ESTOPPE  L— Everest  and  Strode's  Law  of  Estoppel.  By  Laitcklot 
FiBij>xiro  EvsBnr,  and  Edxund  Stbodb,  Esqrs.,  Bairuiers-st-Law. 
DemySyo.     1884.  18«. 

EVIDENCE.— Campbell's  Ruling  Cases.  Vol.XI.— rW*"Dig€8tfl." 

Wills'  Theory  and  Practice  of  the  Law  of  Evidence.— By 
Wm.  Wills,  Esq.,  Barriflter-at-Law.    DemySvo.     1894.      I0t.6d, 

"It  oontaJjoB  a  larg«  amount  of  Taloable  infoixnatioii,  very  terady  and 
aoomately  eanreyedV—Law  TVnut. 

*' We  oonsider  that  "Mr.  WQIb  has  given  the  profeasion  a  naefol  book  on  a 
diffloolt  Bubjeet."— ikno  Note*, 

EVIDENCE  ON  COMMISSION.-Hume-WilKams  and  Macklin's 
Taking  of  Evidence  on  Commission:  inolnding  therein  Special^ 
Examinations,  Letters  of  Request,  Mandamus  and  Examinationfl 
before  an  Examiner  of  the  Court.  By  W.  E.  HTnos-WiUiiAMS  and 
A.  BoMXB  MAcnp.TH,  Barristers-at-Law.   Demy  8vo.    1895.    I2t.  6d. 

EXAMINATION  GUIDES.— Bar  Examination  Qulde.  By  H.  D. 
WooDOOCZ,  and  R.  G.  MiJCWXLL,  Esqrs.,  Barristers-at-Law.  Pub- 
lished after  each  Examination.  Net  2t.  6d. 

Bar  Examination  Qulde— Vols. L to  IV.  (1895,  1896, 1897  and  1898). 

Each,  net  7».  6rf. 
Bar  Examination  Qulde— Lecture  Supplem.ent,  1896.       Net  2$. 

Havnes  and  Nelham's  Honours  Examination  Digest.— By  Johh 
F.  Hatvbs,  LL.'D.,  and  Thoicab  A.  Nblbax,  Solicitor.  Demy  8vo. 
1883.  16ff. 

Napier  &  Stephenson's  Digest  of  the  Subjects  of  Probate. 
Divorce,  Bankruptcy,  Admiralty,  Ecclesiastical  and  Criminal 
Law. — By  T.  Batexan  Nafieb  ana  Richabd  M.  Stephbnson,  Esqrs., 
Barristers-at-Law.    Demy  8vo.     1888.  I2t, 

Napier  A  Stephenson's  Digest  of  the  Leading  Points  in  the  Sub- 
ject of  Criminal  Law. — SyT.  Batbicah  Kafibb  and  RiohabdK. 
Stbpebmbon,  Esqrs.,  Banisters- at-Law.    Demy  8yo.     1888.         6«. 

Shearwood's  Quids  for  Candidates  for  the  Professions  of 
Barrister  and  Solicitor.— Seoond  Edition.  By  Joseph  A.  Shbab- 
wooD,  Esq.,  Barrister-at-Law.    Demy  8vo.     1887.  6«. 

Uttley's  How  to  Become  a  Solicitor;  or,  Hints  for  Articled 
Clerks. — By  T.  F.  Uttlet,  Solicitor.    Royal  12mo.     1894.  5#. 

EXECUTIONS.— Edwards'  Law  of  Execution  upon  Judgments 
and  Orders  of  the  Chancery  and  Queen's  Bench  Divisions. 
By  0.  J.  Edwabds,  Esq.,  Barrister-at-Law.  Demy  8vo.   1888.     16«. 

EXECUTORS.— Macaskie's  Treatise  on  the  Law  of  Executors 
and  Administrators.  By  S.  G.  MAOABKZB^^Ssq.,  Barrister-at-Law. 
8yo.    1881.  lOff.  M. 

Williams'  Law  of  Executors  and  Administrators. — ^Ninth  Edition. 
By  the  Hon.  Sir  Roland  Vauohan  Willluu,  a  Justice  of  the  High 
Court.   2  Yols.   Roy.  8yo.     1893.  3/.  16«. 

"We  can  oonidentionsly  nay  that  the  present  editionwill  not  onlvsiutain, 
but  exAance  the  high  reputation  which  the  book  has  always  enjoyed.  The  want 
of  a  new  edition  has  been  distinctly  felt  for  some  time,  and  in  this  work,  and  in 
this  work  only,  wiQ  the  practitioner  now  find  the  entire  law  relating  to  exeontors 
and  administrators  treated  in  an  exhansti-ve  and  authoritative  fashion,  and 
tiboronghly  brought  down  to  the  present  da,te."— Law  Journal. 

FARM,  LAW  OF. — Dixon's  Law  of  the  Farm ;  including  the  Casoe 
and  Statutes  relating  to  the  subject ;  and  the  Agricultural  Gustonui 
of  England  and  Wale8.  Fifth  Edition.  By  Aubbiet  J.  Spbztoeb,  Esq., 
Barrister-at-Law.    Demy  8vo.    1892.  26$. 

"  The  book  is  well  and  oarefullT  edited." — Law  Journal. 

"  A  complete  modem  compendium  on  agricultural  matters." — Law  Time*. 

%*  All  standard  Law  Works  are  kept  in  Stocky  in  law  calf  and  other  bindings. 
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FINANCE  ACT.-Fkfd'* Death  Duties." 

FIXTURES.— Amos  and  Ferard  on  the  Law  of  Fixtures  and  other 
Property  partaking  both  of  a  Real  and  Personal  Nature.  Third 
Edition.  By  C.  A.  Feraxd  and  W.  Howi<A2n)  Robebtb,  Esqrs.,  Bar- 
riBtors-at-Law.     Demy  8yo.     1883.  18#. 

FORMS.— Archibald.— Fuftf  "Chamber  Practice." 

Sullen  and  Leake.— Tub  "  Pleading." 

Chittyr's  Forms  of  Practical  Proceedings  In  the  Queen's  Bench 
Division. — ^Thirteenth  Edition.  By  T.  W.  Chtitt  and  Hebbbbt 
Chittt,  Eeqrs.,  Barristers-at-Law.  {In  preparation,) 

Daniell's  Forms  and  Precedents  of  Proceedings  in  the  Chan- 
cery Division  of  the  High  Court  of  Justice  and  on  Appeal 
therefrom. — ^Fourth  Edition.  By  Chajlles  Bttbnxt,  B.A.,  a  Chief 
Clerk  of  the  Hon.  Mr.  Justice  Chitty.  Royal  8to.  1885.  21,  lOt, 
**  The  standard  work  on  Cihanoenr  Procedure."— £a»  Quarterly  BevUw. 

FRAUD  AND  MISREPRESENTATION.— MoncreifTs  Treatise 
on  the  Law  relating  to  Fraud  and  Misrepresentation. — By 
the  Hon.  F.  Monobsiff,  Barrister-at-Law.     8vo.     1891.  21«. 

FRENCH    CIVIL   CODE.-Cachard's    French   Civil   Code.— By 
Hbnbt  Caohabd,  B.A.,  and  Counsellor-at-Law  of  the  New  York 
Bar,  Licende  en  Droit  de  la  Faculty  de  Paris.   Demy  8yo.   1895.  20«. 
Code  of  Commerce. —  Vide  **  Commercial  Law." 

FRENCH  COMMERCIAL  LAW.  —  Qoirand's  Treatise  upon 
French  Commercial  Law  and  the  Practice  of  all  the  Courts. 
— With  a  Theoretical  and  Practical  Commentary.  The  text  of  the 
laws  relating  thereto,  indnding  the  entire  Code  of  Commerce,  with 
a  Dictionary  of  French  Judicial  Terms.  Second  Edition.  By 
Leopold  GotbanDj  Licenci6  en  droit.    Demy  8yo.     1898.  1/. 

FRENCH  LAW.— Sewell's  Outline  of  French  Law  as  affecting 
British  Subjects.  By  J.  T.  B.  Sewell,  M.A.,  LL.D.,  Solidtor. 
Demy  8vo.     1897.  10*.  6d, 

QAME    LAWS.— Warry's   Qame    Laws    of    England.     With   an 

'  Appendix  of  the  Statutes  relating  to  Game.    By  G.  Taylob  Wabbt, 

Esq.,  Barrister-at-Law.    Royal  12mo.     liB96.  10«.  6d. 

**  The  author  has  treated  the  subjeot  in  a  dear  and  Inoid  style.**— Irsto  Times. 

QOLD  COAST  ORDINANCES.— Griffith's  Ordinances  of  the 
Gold  Coast  Colony. — By  Sir  William  Bsanbfobd  Gbiffeth, 
Chief  Justice  of  the  Gold  Coast  Colony.  2  toIb.  Boy.  8vo.  1898.     3/. 

GOODWILL— Allan's  Law  relating  to  Goodwill.— By  Chabw  E. 
ALLAN,M.A.,LL.B.,EBq.,Bani8ter-at-Law.  DemySyo.  1889.  It,  6d. 

HACKNEY  CARRIAGES.— Fufo  "Motor  Car8.»' 

HIGHWAYS. — Chambers'  Law  relating  to  Highways  and  Bridges. 
By  Geobob  F.  Chaxbbbs,  Esq.,  Barrister-at-Law.     1878.       7«.  6^. 

HOUSE  TAX.— Ellis'  Guide  to  the  House  Tax  Acts,  for  the  use  of 
the  Payer  of  Inhabited  House  Duty  in  England. — By  Abthub 
M.  Ellis,  LL.B.  (Lond.),  Solicitor,  Author  of  <*  A  Guide  to  the 
Income  Tax  Acts.*'    Royal  12mo.     1886.  6#. 

**  We  have  fonnd  the  ummnation  accoiate,  oomplete  and  yery  clearly  ex- 
pressed.'*— SoHeitor^  JounuU. 

HUSBAND  AND  WIFE.— Lush's  Law  of  Husband  and  Wife, 
within  the  jurisdiction  of  the  Queen's  Bench  and  Chancery 
Divisions.  By  G.  Moxttaotte  Litbh,  Esq.,  Barrister-at-Law.  Second 
Edition.  By  the  Author  and  W.  H.  Gbiffttr,  Esq.,  Barrister-at- 
Law.  Demy8vo.  1896.  1/.  St. 
"  To  the  practising  lawyer  the  work  will  be  of  the  ntmoot  importance.'*— Zaw  Timea, 
"  This  book  will  certainly  be  consulted  when  di£B.culties  arise  rdatire  to  the  position 
of  nuoried  women."— Low  Journal, 

\*  AU  standard  Law  Works  are  kepi  in  Stock,  in  law  ealf  and  other  bindinfft. 
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ilNCOME  tA}(.^EItis'.Quide  to  the  Income  Tax  Acts.^For  tbenae 

of  the  EnglisK  Income- Tax  Payer.    Third  Edidon.    By  Aikibub 

H.  Ellis,  LL.B.  (Lond.),  Solicitor.    Hbyltl  12mo.     1893.        7«.  6d. 

**  Gontoiiui  in  a  oonvoDientfonn  the  law  beuing  upon  the  Income  Tux,.**—Lmw 

Timet. 

RSbinson'e  Law  relating  to    income  Tax;  with  the  Statotea, 

.FoiEna,.azid  Decided  C^Baes  in  the  Courts  of  England,  Scotland,  and 

Ireland. — By  AfiTHUB  Bobdibon,  Esq.,  Barriater-at-Law.     Boyal 

8?o. .  1896.        .  .  21«p 

"  The  standard  work  on  a  oomjilioated  and  difflcolt  rabject."— Z.<n0  Jtmmal, 

•'  .  •  ■         ■ 

INDIA.^Ibert'sQoyernmeht  of   India. — Being  a   Digest  of  the 

Statute  Law  relating  thereto,   with  Historical  Introduction  and 

lUustratiye   Documents.      By  Sib    Ooubtenat   Ilbbbt,    K.C.S.I. 

^•DemySvo.     1898.  21#. 

INLAN-D    REVENUE.  —  Highmore's    Summary     Proceedings 

In   Inland   Revenue  Cases  In   England  and  Wales. — Second 

Edition.    By  N.  J.  Hiohxobb,  Esq.,  Barrister-at-Law,  and  of  the 

«     Solicitors' Department,  Inland  Rdyenue.    Boy.  l2mo.    1887.    7t.6d, 

Highmore's  Inland  Revenue  Regulation  Act,  1890,  as  amended 
by  the  Public-  Accounts  and  Charges  Act,  189 1 ,  and  the  Finance  Act, 
1896,  with  other  Acts,  including  the  Superannuation  Acts  and  the 
Public  Officers  Protection  Act,  1893 ;  with  Notes,  Table  of  Cases, 
&c.  By  Nathaniel  J..  Highxobb,  Esq.,  Barrister-at-Law,  Assis- 
tant Solici^r  of  Inland  Revenue.    Demy  8yo.     1896.  7«.  M. 

INSURANCE. — Arnould  on  the  Law  of  Marine  Insurance.— Sixth 
Edition.  By  David  KAOULOHUjr,  Esq.,  Barrister-at-Law.  2  vols. 
R6yal8vo.     1887.  3/. 

Campbell's  Ruling  Cases.  Vols.  XIII.  andXIV.— Tufo  "Digests." 

McArthur  on  theCohtract  of  Marine  Insurance.— Third  Edit.  By 
Cbahlbs  MoAbthttb,  Average  Adjuster.  {In  preparation.) 

**  The  woric  ia  oarelnlly  exitqateiL^-TLav  Journal. 

Marsden.— r«ftf  "Shipping." 

Tyser's  Law  relating  to  Losses  under  a  Policy  of  Marine  Insur- 
\  ance. — By  Chablbs  ^bbbt  Ttbbb,  Esq.,  Barrister-at-Law.    Demy 
8vo.     1894.  10a.  6d, 

**  A  dear,  ooirect,  fall,  and  yet  o(moiae  statement  of  the  law."— Law  21mm. 

INTERNATIONAL  LAW.— Dicey.— Ftii»  "  Conflict  of  Laws." 

Hall's  International  Law.— Fourth  Edit.  Demy  8vo.  1895.  U.2$.(id, 

Hall's  Treatise  on  the  Foreign  Powers  and  Jurisdiction  of  the 
British  Crown.  By  W.  E.  Hall,  Esq.,  Barrister-at-Law.  Demy 
8vo.     1894.  lOf.  ed. 

Kent's  Commentary  on  International  Law. — Edited  by  J.  T.  Abdt, 
LL.D.    Second  Edition.    Crown  8vo.     1878.       ,  'I0t.6d. 

Nelson's  Private  International  Law. — By  Hobaob  Nblbov,  Esq., 
Barrister-at-Law.     Roy.  8vo.     1889.  21«. 

"  The  notes  are  full  of  matter,  and  avoid  the  vice  of  diacnrsiveneM,  oases  be^ 
cited  for  practicaUy  every  propoaition."— Laic  Timea. 

Rattigan's  Private  International   Law.— By  Sir  William  Hbnbt 
Rattigan,  LL.D.,  Barrister-at-Law,  Vice- Chancellor  of  the  Uni-  . 
versity  of  the  Punjah.     Demy  8vo.     1895.  10«.  6<f. 

**  Written  with  admirable  cleameas."— ikito  Journal, 

Walker's  Manual  of  Public  International  Law.— By T.  A.  Walkbb, 
M.A.,  LL.D.,  Esq.,  Barrister-at-Law.    Demy  8vo.     1895.  9«. 

Walker's  Science  of  International  Law. — ^By  T.  A.  Walkbb,  M.A., 
LL.D.,  Esq.,  Bazrister-at-Law.    Demy  8vo.     1893.  ^     I8#. 

^^^All  standard  Law  Worki  are  kept  in  Stock,  in  law  coif  and  other  binding. 
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INTERNATIONAL  LAW-pon^mw«i.' 

Westlake's  International  Law. — Chapters  on  the  Principles  of  Inter^ 
national  Law..  By  J.'WE8rri.AXB,Q.0.,LL.-D.  Demy  8vo.   1894.  10«.  . 

Wheaton's  Elemdnts.of  International-  Law;  Third'En^liah  fiction.  ^ 
Edited  with  Notes  and  Appendix  pi  Statute  and.Treatiee.'   By  ' 
A.  G.  BoTi),  Esq.,  Barrister-at-Law.    £oyal  Svo.    }889%    .   H;  10«.   . 
"  Wheaton  standi}  too  high  for  criticism,  whilst  Mr.^yd'i  merits  as  aa  editor  * 
are  almost  as  well  established."— Low  TimM, 

INVESTIGATION  OF  TITLE.—Jackson  and  Gosset's  Investiga- 
tion of  Title. — Being  a  Practical  Treatise  and  Alphabetical  Dig^ 
of  the  Law  connected  with  the  Title  to  Landj  witl)  JPrece^bnts  of 
Beqnisitions.      By  W.  Howla:ni)'- Jackson  aiul  Thoboli)  .  Qosset.^ 
Eaqrs.,.  !6arrister8-at-Law.    Demy  8yo.     1898^.  l"0«.  6a. ' 

JOINT  STOCKS.— Palmer.— r«fc  ** Company  Law,"  "Conveyanc- 
ing," and  "  Winding-up."  '  *      • 

Thring's  Law  and  Practice  of  Joint  Stock  and  ether  Companies   . 
—By  LoBD  Thbinq,  K.C.B.    Fifth  Edition.    By  J.  M.   Kbn1>el, 
Esq.,  Baiiister-at-Law.     Bo/al  8yo.     1889.  1/.  10«. 

JURISPRUDENCE.— Holland's  Elements  *of  J.urisprudence.^ 
Eighth  Edition.    By T.  E. Holland,  D.G.L.    8yo.   1^96.      IQb.M. 

Markby's  Elements  of  Law,  considered  with  reference  to  Principles 
of  General  Jurisprudence.  By  Sir  Williah  Maiikbt,  D.O.L. 
Demy  Svo.     ISJTe.  .  12*.  ^d. 

JURY  LAWS.— Hu band's.  Practical  Treatise  on  the  Law  relating 
to  the  Grand  Jury  in  Criminal  Cases,  the  Coroner's  Ju^y, 
and  the   Petty  Jury  in    Ireland*. — By  Wic.  G.  Httband,' Esq. 
Barrister-at-Law.     Koyal  8vo.     1896..     '  '  3(5«. 

JUSTICE  OF  THE  PEACE.— Magistrates  Annual  Practice  for 
1899*. — Being  a  Compendium  of- the  Law  and  Practice  J'elatinff  to 
matters  occupying  the  attention  of  Courts  of  Summary  Jurisdiction, 
with'  on  Appendix  of  Statutes  and  Itules,  List  of  Punishments, 
Calendar  for  Magistrates,  &c.  'Bpr  ChabXiBS  Milneb  Atkinson,  Esq., 
Stipendiary  Magistrate  for  the  City  of  Leeds.    Demy  8vo. 

(Ready. in  January.)     20«. 

'*  An  excellent  magisterial  guide." — Lata  Journal. 

«  Cannot  fail  to  be  of  great  service  in  any  oonrt  of  munmary  juriBdiction."— 
•  Solieitors*  Journal. 

**  There  is  a  useful  table  of  penalties  on  summary  conviction,  and  a  good 
index." — Imw  Times. 

**  We  can  commend  the  use  of  the  rolume  to  all  magisterial  bendies."— T%« 
FitUL 

Magistrates'  Cases,1 893,1 894,1 895,1 896,1 897  &  1898.— Cases 
relating  to  the  Poor  Law,  the  Criminal  Law,  Licensing,  and  other 
subjects  chiefly  connected  with  the  duties  and  office  of  Magiatrates, 
decided  in  the  House  of  Lords,  the  Court  of  Appeal,  the  Queen's 
Bench  Division,  on'd  in  the  Court  for  Crown  Cases  Reserved,  from 
Michmas.,  1892,  to  Miohmas.,  1898.     1894-98.       Each  Tear,  net  lU 

%*  These  Reports,  puhlished  as  part  of  the  Law  Journal  Reports, 
are  also  issued  Quarterly.  Eaeh  Part,  net  b$. 

Annual  Sttbseription,  payable  in  a4vanee,  lbs.  post  free. 

Shirley's  Magisterial  Law — An  Elementary  Treatise  on  Magisterial 
Law,  and  on  the  Practice  of  Magistrates'  Courts.  Second  Edition. 
By  Lkonasd  H.  West,  LL.D.,  Solicitor.    Demy  8vo.    1896.    7».  6d. 

**  It  is  vmtten  dearly  and  condsely,  is  weU  arranged,  and  admirably  adapted 
to  its  object— namely,  to  give  the  student  and  also  the  youn^  practitioner  such  a 
^  general  view  of  the  subject  as  will  fit  the  one  for  his  examination,  the  other  to 

appreciate  the  standard  books  of  references  on  magisterial  la^fr."—SolicUort^ 
Journal. 
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LAQOS.— Ordinances,  and  Orders  and  Rules  thereunder,  in  Foroe 
in  the  Colony  of  Laffos  on  December  31st,  1893.— By  Gbobob 
SriXLASD,  Queen's  Advocate,  and  E.  H.  Riohasds,  District  Com- 
missioner of  Lagos.     Royal  Syo.     1894.  ffalf-eal/j  42«. 

LAN  D  TAX.—  Bou  rdin's  Land  Tax. — ^An  Exposition  of  the  Land  Tax. 
Including  the  Latest  Judicial  Decisions,  and  the  Changes  in  the  Law 
effected  by  the  Taxes  Management  Act,  and  by  the  Act  Conyerting 
the  Three  per  Cent,  into  Two  and  Three-quiurter  per  Cent.  Stock, 
with  other  Additional  Matter.  Fourth  Edition.  By  i^e  late 
Fbbdxbiok  HxTicpHBBTB,  Deputy  Registrar  of  Land  Tax ;  and  Digests 
of  Cases  decided  in  the  Courts  by  Cbliblbb  C.  Atchibon,  Depuly 
Registrar  of  Land  Tax.      Royal  12mo.     1894.  7f.  M. 

Atchison's  Land  Tax.— Changpes  Effected  in  the  Processes  of  Assess- 
ment and  Redemption  by  Part  VI.  of  the  Finance  Act,  1896  (59  &  60 
Vict.  c.  28).  By  Chabi.bb  C.  Atchisok,  Deputy  Registrar  of  Land 
Tax.    Royal  12mo.     1897.  yet,  2t.  6d. 

*«*  Forms  a  Supplement  to  above, 

LAND  TRANSFER.— Briclcdale  and  Sheldon's  Land  Transfer 
Acts,  1876  and  1897. — ^With  a  General  Introduction  to  CGnvCT"- 
andng  thereunder,  a  Commentary  on  the  Acts,  an  Exposition  of  tne 
Officii  Practice  and  of  the  Duties  of  the  ReaJ  Representative ;  the 
Land  Registry  Rules,  Fee  Schedules,  Solicitors'  Costs,  Model  Reg^- 
ters.  Forms,  and  Precedents.  By  C.  Fobtescuh  Bxuczdale,  Esq., 
Barrister-at'Law,  Assistant  Registrar  at  the  Land  Registry,  and 
W.  R.  Sheldon,  Esq.,  Barrister-at-Law.    Royal  8yo.     1898.     20». 

LANDLORD  and  TENANT.— Campbell's  Ruling  Cases.  Vol.XV. 
—  Fti*"  Digests." 

Woodfall's  Law  of  Landlord  and  Tenant— With  a  fuU  Collection 
of  Precedents  and  Forms  of  Procedure ;  containing  also  a  collection  of 
Leading  Propositions.  Sixteenth  Edition,  containing  the  Statutes 
and  Cases  down  to  Lady  Day,  1 898.  By  J.  M.  Lelt,  &q.,  Barrister- 
at-Law.     Roy.  8vo.     1898.  1/.  18«. 

**  It  stands  pre-eminent  as  the  chief  authority  amon^  law  books  on  tiie 
sabiect  of  landlord  and  tenant."— Z^io  Journal^  June  4th,  1808, 

*^  Nothing  that  we  can  say  will  add  to  the  high  reputation  of  *  WoodfalL'  "— 
Law  Notes,  June,  1806. 

LANDS  CLAUSES  ACTS.—Jepson's  Lands  Clauses  Consottdap 
tion  Acts ;  with  Decisions,  Foxms,  and  Table  of  Costs.  By  Abtsub 
Jspsoir,  Esq.,  Barrister-at-Law.    Demy  8to.     1880.  18#. 

LAW  JOURNAL  REPORTS.— Edited  by  JohnMxwb,  Esq.,  Bazrister- 
at-Law.    Published  monthly.    Annttal  Suhecription : — 
Reports  and  Public  General  Statutes  Net,  3/.  4«. 

R^.  Stats.  &  Mews'  Annual  Diffest  {Ittued  Quarterly)    Net,  Zl.  lOt. 
Or,  with  the  Law  Journal  weeUy,  II,  extra. 

LAW  LIST.— Law  List  (The).— Comprising  the  Judg«s  and  Offlosn 
of  the  Courts  of  Justice,  Counsel,  Special  Pleaders,  CQnyeyanoen^ 
Solicitors,  IVoctors,  Notaries,  &c.,  in  England  and  Wales;  the 
Circuits,  Judges,  Treasurers,  Registrars,  and  High  Bailiffs  ol 
the  County  Courts;  Metropolitan  and  Stipendiary  Magistrates, 
Cffldal  Reoeiyers  under  the  Bankruptcy  Act,  Law  and  Publio 
Officers  in  England  and  the  Colonies,  t'oreign  Lawyers  with  their 
English  Agents,  Clerks  of  the  Peace,  Town  Clerks,  Coroners,  &c.,  &o., 
and  Commissioners  for  taking  Oaths,  Conveyancers  Practising  in 
England  under  Certificates  obtained  in  Scotland.  Compiled,  so  far 
as  relates  to  Special  Pleaders,  Conveyancers,  Solicitors,  Proctors  and 
Notaries,  by  John  Saxusl  Puboell,  C.B.,  Controller  of  Stamps, 
and  Registrar  of  Joint  Stock  Companies,  and  Published  by  me 
Authori^  of  the  Commissioners  of  Inland  Revenue  and  of  the  Incor- 
porated Law  Society.     1898.    (Postage  6d,  extra.)         Net,  10«.  6d, 

%*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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LAW  QUARTERLY  REVIEW— Edited  by  Sir  Fredbbick  Pollock, 
Bart.,  M.A.,  LL.D.  Vola.  I.— XIV.  (with  General  Index  to  Vols.  I. 
to  X,)    Royal  8yo.     1885-98.  Each,  12«. 

(^  Subscription  for  1899  post  free  12«.  6i.,  net.    Single  numbers,  each  6s. 
**  The  greatest  of  legal  quarterly  reviews   .    .   .  the  seriei  of 
*  Notes '  always  so  entertaining  and  illnstratiye,  not  merely  of  the 
learning  of  the  aecomplished  jurist  (the  Editor)  bnt  of  the  grace 
of  language  with  which  such  learning  can  be  unfolded.*' — Law  Jour, 

LAWYER'S  ANNUAL  LIBRARY— 

II)  The  Annual  Practice.— Snow,  Bttbnht,  and  Stbinoiib. 

(2)  The  Anhual  Digest.— Mbws.    {Issued  Qitarterly.) 

(3)  The  Annual  Statutes.— Lblt. 

(4)  The  Annual  County  Court  Practice, — Smtly. 
Annual  Subscriptions,  payable  on  or  before  August  Zlst — 

For  the  Complete  Series,  as  above,  delivered  on  the  day  of  publi- 
cation. Net^  21.  5«.,  or  carriage  free,     21.  7s, 
Nob.  1,  2,  and  3  only.  Net,  II.  15f.,  or  carriage  free,  II.  lis. 
Nob.  2,  3,  and  4  only.  Net,  II.  1 5s.,  or  carriage  free,  U,  lis, 

LAWYER'S  COMPANION.— rufo" Diary." 

LEADI NQ  CASES.— Ball's  Leading  Cases.     Vide  «  Torts." 

Shirley's  Selection  of  Leading  Cases  in  the  Common  Law.    With 

Notes.     By  W.  S.  Shiblet,  "Saq.,  Bairister-at-Law.    Fifth  Edition. 

By  RiCHASD  Watson, Esq.,  Barrister-at-Law.   DemySvo.  1896.  16«. 

**  A  Bound  knowledge  of  oommon  law  can  be  gleaned  from  Bbiriej."—Lauf  Notes, 

Warburton's  Selection  of  Leading  Cases  in  the  Criminal  Law. 
With  Notes.  B^  Henbt  Wabbubton,  Esq.,  Banister-at-Ljiw. 
[Founded  on  **  Shirley's  Leading  Gases."]  Second  Edition.  Demy 
8vo.     1897.  10a.  6rf. 

**  The  caaes  have  been  well  selected,  and  arranged.  .  .  .  We  consider  that 
it  will  amply  repay  the  student  or  the  practitioDer  to  read  both  the  caoes  and  the 
notes."— /««fto0  oftha  Ftcue, 

LEASES.— Leiy  and  Peck's  Precedents  of  Leases  for  Years, 
with  a  short  Introduction  and  Notes.  By  J.  M.  Lelt  and  W.  A. 
Pege,  Esqrs.,  Barristers- at-Law.    Boyal  Syo.     1889.  10a.  6d. 

LEGAL    INTERPRETATION.-Beal's  Cardinal   Rules  of  Legal 

Interpretation.— Collected  and  Arranged  by  Edwabd  Beal,  Esq., 

Bamster-at-Law.     Royal  8vo.     1896.  I2s.  6d. 

*'  Invaluable  to  ttie  student.    To  those  with  a  limited  library,  or  a  busy 

inractioe,  it  will  be  indispensable."— JiMttce  of  Peace. 

LEXICON.— FW»  "Dictionary." 

LIBEL  AND  SLANDER.— Odgers  on  Libel  and  Slander.— A 
Digest  of  the  Law  of  Libel  and  Slander:  with  the  Evidence,  Pro- 
cedure, Practice,  and  Precedents  of  Pleadings,  both  in  Civil  and 
Criminal  Cases.  Third  Edition.  By  W.  Blajcb  Odosbs,  LL.D.,  one 
of  Her  Majesty's  CounseL    Royal  8yo.     1896.  Z2s, 

**  The  best  modem  book  on  the  law  of  libel." — DaUy  News. 

**  The  most  scientific  of  all  our  law  books.  ....  In  its  new  dress  this  volume 
is  secure  of  an  appreciative  professional  welcome." — Lavt  Times. 

"  The  general  opinion  of  the  profession  has  always  accorded  a  high  i>Iaae  to 
Mr.  Blake  Odgers'  learned  work,  and  the  new  edition  cannot  but  enhance  that 
opinion." — Law  JounuU. 

LIBRARIES  AND  MUSEUMS.— Chambers'  Digest  of  the  Law 
relating  to  Public  Libraries  and  Museums,  and  Literary  and 
Scienti^c  t  nstitutions:  with  mnch  Practical  Information.  SrdEdit. 
By  Geo. F.  Chahbebs, Esq., Barrister-at-Law.  Roy.  8yo.  1889.  Ss.M. 

LICENSINQ.— Lathom's  Handy  Guide  to  the  Licensing  Acts. 
By  H.  W.  Lathom,  Solicitor.     Royal  12nio.     1894.  6s, 

**  This  book  is  arranged  in  dictionary  form,  with  especial  regard  to  ease  of 
reference,  and  should  prove  an  immense  saying  of  time  and  labour  to  the  large 
claas  to  whom  it  is  addressed.  The  mass  of  confusing  statute  and  case  law  on 
this  wide  subject  has  been  most  ably  codified.*' — Law  Times. 

*»*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 


20  STEVENS  AKD  SONS,  UHTTED, 


L\CEUS\HG—eonimued. 

Talbot's  Law  and  Practice  of  Licensing.— Being  a  Digest  of  the 
Lttw  regulating  the  Sale  hy  Retail  of  intoxicating  Liquor.  TVith 
a  full  Appendix  of  Statutes  and  FormB.  By  Geobgb  John  Taibot, 
Knq . .  Ban-ister-at-Law.  With  Addendum  containing  the  decision  of 
the  Houf«  of  Lords  in  Boulter  ▼.  Juatieet  of  Kent.  1 2mo.  •  1 896.  Is.  Bd, 
**  His  method  Rives  profemioiial  men  a  guide  to  the  legialataon  affoided  by 
DO  other  hook.**— Law  Journal. 

LOCAL    AND    MUNICIPAL   GOVERN MENT.-Bazalgette  and  ' 

Humphreys'  Law  relating  to  County  Councils.— Third  Edition. 
By  Geobob  Hxtxphbxys,  Esq.     Royal  8yo.     1889.  7«.  6d.  ^ 

Bazalgette  and  Humphreys'  Law  relating  to  Local  and  Muni- 
cipal Qovernment.  Comprising  the  Statutes  relating  to  PuUio 
Health,  Municipal  Corporations,  Highways,  Burial,  Gas  and  Water, 
Public  Loans,  CompulBory  Taking  of  Lands,  Tramways,  Electric 
Lighting,  &c.  With  Addenda.  By  C.  Nobxan  Bazalobttx  and 
G.  HnvFKBBTS,  Esqrs.,  Barristers- at-Law.  Sup.  royal 8yo.  1888.  3/.  3t. 

Chambers.—  Vids  **  Distriot  Councils." 

Humphreys. —  Vide  "  Parish  Law." 

LONDON  LOCAL  QOVERNMENT.  —  Hunt's  London  Local 
Qovernment.  The  Law  relating  to  the  London  Coun^  Council, 
the  Vestries  and  Dibtrict  Boards  elected  under  the  Metropolis 
Management  Acts,  and  other  Local  Authorities.  By  John  Hurt, 
Esq.,  Barrister-at-Law.     2  yoIb.     Royal  8yo.     1897.  3/.  ds. 

**  This  very  comprehennve  and  well-amDged  code  of  London  Local  Govem- 
ment  will  be  invaluable  to  local  authoritjes,  the  legal  profeesion  and  others 
directly  interested  in  the  subject." — Lond4fH. 

MAQISTRATES'  PRACTICE  and  MAQISTERIAL  LA\N.—  Fide 
**  Justice  of  the  Peace." 

MALICIOUS  PROSECUTIONS.  — Stephen's  Law  relating  to 
Actions  for  Malicious  Prosecutions.— By  Hkbbhbt  Srsranr, 
Esq.,  Bairister-at-Law.    Royal  12mo.     1888.  6«. 

MARINE  INSURANCE.— Ftiij" LMuranoe." 

MARITIME  DECISIONS.— Douglas'  Maritime  Law  Decisions.— 
Compiled  by  RoBT.  R.  Douglas.  Demy8Y0.  1888.  79.6d, 

MAR RIAQE.— Kelly's  French  Law  of  Meirriage,  Marriage  Con- 
tracts, and  Divorce,  and  the  Conflict  of.  Laws  arising  there- 
from. Second  Edition.  By  Ouveb  E.  Bodinoton,  Esq.,  Bamster-at- 
Law,  Liccnci6  en  Droit  de  la  Faculty  de  Paris.  Roy.  8?o.  1895.  21a. 

MARRIED  WOMEN'S  PROPERTY.-Lush's  Married  Women's 
Rights  and  Liabilities  in  relation  to  Contracts,  TortSt  and 
Trusts.  By  Moxttaotte  Litsh,  Esq.,  Barrister-at-Law,  Author  oi 
**  The  Law  of  Husband  and  Wife."    Royall2mo.     1887.  5«. 

MASTER  AND  SERVANT.— Macdonell's  Law  of  Master  and 
Servant.  Second  Edition.  By  Johv  Macodonxll,  LL.D.,  M.A., 
G.B.,  Esq.,  a  Master  of  the  Supreme  Court.  (In  preparation.) 

MEDICAL    PARTNERSHIPS.— Barnard  and  Stocker's  Medical 
Partnerships,    Transfers,    and    Assistantships.— By  Whxiax 
Babnasd,  Efiq.,  Barrister-at-Law,  and  G.  Bsbtbax  Stocksb,  Esq.,   . 
Managing  Director  of  the  Scholastic,  Clerical  and  Medical  Associa- 
tion (Limited).    Demy  8yo.     1895.  10a.  dd, 

%*  All  ttandard  Law  Works  are  kept  in' Stock j  in  law  ealf  and  other  bindings. 
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MERCANTILE  LAW.— Smith's  Compendium  of  Mercantile  Law. 
— Tenth  Edltioh.  By  John  Maodonell,  Esq.,  C.B.,  a  Master  of 
the  Supreme  Court  of  Judicature,  assisted  by  Geo.  Huxphbvtb,  Esq., 
Barrister- at-Law.     2  vols.    Royal  8vo.    1890.  21,  2s, 

**  Of  the  greatest  value  to  the  mercantQe  lawyer.  "^Lato  TitMs. 

"  One  of  the  most  scientific  treatises  extant  on  mercantile  law." — Sol.  Jl, 

Tudor's  Selection  of  Lead! ne  Cases  on  Mercantile  and  Maritime 
Law. — ^With  Notes.  By  O.  D.  TusoB,  Esq.,  Banister-at-Law. 
Third -Edition.    Royal  Byo.     1884.  2/.  2#. 

Wilson's  Mercantile  Handbook  of  the  Liabilities  of  Merchanti 
Shipowner,  and  Underwriter  on  Shipments  by  General  Ves- 
sels.— ^By  A.  Wilson,  Solicitor  and  Notazy.  Royal  Timo.    1883.    0«. 

MERCHANDISE    MARKS    ACT.— Payn's    Merchandise    Marks 
Act,1887.— ByH.  PATN,Barri8ter-at-Law.  Royall2mo.  1888. 3t.6d. 
"  A  safe  guide  to  all  who  are  interested  in  the  Act."— Later  Timet. 

METROPOLIS  BUILDING  ACTS. -Craies'  London  Building  Act, 
1894}  with  Introduction,  Notes,  and  Index.— By  W.  F.C&Axsa, 
Barrister-at-Law.    Royal  8yo.     1894.  Net  Zs, 

Craies'  London  Building  Act,1894:  with  Introdaction,  Notes,  and 
Index,  and  a  Table  showing  how  the  Former  Enactments  relating  to 
Buildins^s  have  been  dealt  with. — By  W.  F^  Gbaibs,  Bariister-at- 
Law.     Royal  8vo.     1894.  5«. 

MORALS  AND  LEGISLATION.— Bentham's  Introduction  to  the 
Principles  of  Morals  and  Legislation.— By  Jbbsict  Bbitthah, 
M.A.,  Bencher  of  Lincoln's  Inn.    Crown  8vo.     1879.  6s.  6d, 

MORTGAGE. — Beddoes'  Concise  Treatise  on  the  Law  of  Mort- 
gage.— ByW.F.BiEDDOBB,  Esq.,  Barrister-at-Law.  8yo.  1893.   10«. 
"  Compiled  carefully  and  with  discretion." — Law  Ttnus. 

Robbins'  Treatise  on  the  Law  of  Mortgages,  Pledges  and 
Hypothecations.— By  L.  G.  Gordon  Robbins,  Assisted  by  F.  T. 
Maw,  Esqrs.,  Barristers-at-Law.  Founded  on  **  Coote's  Law  of 
Mortgage."    2  vols.     Royal  8vo.     1897.  3/. 

"  It  is  not  a  patched-np  edition  of  an  old  work ;  it  is  ^  new  book,  containing 
of  the  old  what  is  good  and  tm  still  law,  with  the  advantage  of  the  work  of  a 
modem  editor.  .  .  .  We  have  strong  reason  to  believe  that  the  book  we  are  now 
reviewing  will  not  be  fdnnd  inferior  to  that  which  It  is  intended  to  succeed ;  it  is 
accurate,  comprehensive,  and  in  every  way  a  wcdcome  addition  to  the  standard 
text-books  which  every  lawyer's  library  must  contain."— Z>aw  Jl.,  Nov.  90, 1807. 

MOTOR  CARS. — Bonner's  Lawof  Motor  Cars,  Hackney  and  other 
Carriages.— An  Epitome  of  the  Law,  Statutes,  and  Regulations. 
By  Q.  A.  BoNNEB,  Esq.,  Barrister-at-Law.  Demy  8yo.  1897.  7s.  6d. 

"The  book  is  full  of  useful  information,  and  will  undoubtedly  prove  of  service 
to  those  who  require  advice  on  this  subject." — Law  Times. 

MUNICIPAL  CORPORATIONS.— Bazalgette  and  Humphreys.— 
Vide  **  Local  and  Municipal  (Government?' 
Leiy's  Law  of  Municipal  Corporations. — By  J.  M.  Lelt,  Esq., 
Barrister-at-Law.    Demy  8yo.     1882.  I6s, 

NAVY.— Thrlng's  Criminal  Law  of  the  Navy.  2nd  Edit.  ByTHBO- 
Doss  Thbinq,  Esq.,  and  G.  E.  GznroBD,  Esq.,  Asfflstant-Paymaster, 
Royal  Navy.     12mo.     1377.  12#.  6d, 

NEQLIQENCE.— Smith's  Treatise  on  the  Law  of  Negligence. 
Seoond  Edition.  By  Hoba.ob  Siotb,  Esq.,  Barrister-at-Law,  JEiditor 
of  <<  Addison  on  Contracts,  and  Torts,"  &o.     8vo.     1884.      I2s.  6d, 

*^*  All  standard  Law  Works  are  kept'in  Stock,  in  law  calf  and  other  bindinffs. 
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NIQER  COAST. — Hodges'  Consular  Jurisdiction  in  Her  Majesty's  ' 

Protedtorate  of  the  Niger  Coast:  with  an  Analytical  Index  to 
the  Africa  Orders  in  Council,  1889,  1892,  and  1893.  Compiled  by 
Fbanois  £.  HoDom,  Solicitor  of  the  Supreme  Court,  and  SoUoitor  of 
the  Supreme  Court  of  the  Qold  Coast  Colony.  Boyal  8yo.  1896.  l&i. 

NISI  PRIUS.— Roscoe's  Diffest  of  the  Law  of  Evidence  on  the 

Trial  of  Actions  at  Nisi  Pri us.— Sixteenth  Edition.    ^Katjbicb  1 

PowEZji,  Esq.,  Barrister-at-Law.   2  yoIs.   Demy  8yo.    1891.   2/.  10#. 

M  OontinuM  to  be  a  yast  and  doaidy  packed  ■UxrahooM  of  inf onnation  on  i 

practioe  at  NU  Frina."— Lato  Journal. 

NONCONFORMISTS.— Winstow*s  Law  Relating  to  Protestant 
Nonconformists  and  their  Places  of  Worship. — By  Riootau) 
WorsLOW,  Esq.,  Bairister-at-Law.    Post  8yo.     1886.  6t. 

NOTARY. — Brooke's  Treatise  on  the  Office  and  Practice  of  a 
Notary  of  England.— With  a  full  collection  of  Preoedenta.  Fifth  Ed. 
By  G.  F.  Cbaxbbbs,  Esq.,  Barriater-at-Law.  Demy  8yo.  1890.  1/.  U. 

OATHS.— Stringer's  Oaths  and  Affirmations  in  Qreat  Britain  and 
Ireland;  beiog  a  Collection  of  Statutes,  Cases,  and  Forms,  with 
Notes  and  Practical  Directions  for  the  use  of  Commissioners  for  Oaths, 
and  of  all  Courts  of  Ciyil  Procedure  and  Offices  attached  thereto.  By 
FamciB  A.  Stbinokb,  of  the  Central  Office,  Royal  Courts  of  Justice, 
one  <rf  the  Editors  of  the  '*  Annual  Pntotioe.'*  Second  Edition. 
Crown  8yo.     1893.  4«. 

••  Indispensable  to  all  oommiarionen." — SoUeUor^  JommaL 

OTTOMAN  CIVIL  LAW.— Qrigsby's  Medielle,  or  Ottoman  Civil 
Law.— Translated  into  EngliAh.  By  W.  I!.  Obiosbt,  LL.D.,  Esq., 
Barrister-at-Law.    Demy  8yo.     1895.  21«. 

PARISH  LAW.— Humphreys'  Parish  Councils.— The  Law  relating 
to  Parish  Councils,  being  the  Local  Goyemment  Act,  1894  ;  with 
an  Appendix  of  Statutes,  together  with  an  Introduction,  Notes,  and 
a  Copious  Index.  Second  Edition.  By  Geobob  Huhfsbbts,  Esq., 
Bamster-at-Law,  Author  of  "The  Lawrelating  to  County  Councils,*' 
&o.     Royal  8yo.     1896.  10«. 

Steer's  Parish  Law.  Sixth  Edition.  By  W.  H.  Maonaxabi.,  Esq., 
Bazrister-at-Law.    Demy  8yo.  (In  preparation.) 

PARTNERSHIP.— Pollock's  Digest  of  the  Law  of  Partnership; 

incoiporating  the  Partnership  Act,  1890.    Sixth  Edition.     By  Sir 

Fbxdbbiok  Pollock,  Bart.,  Barrister-at-Law.  Authorof  ''Principles 

of  Contract,"  "  The  Law  of  Torts,"  &c.    Demy  8yo.    1896.     8#.  W. 

"We  are  confident  this  book  will  be  mostpopnlar  m  wdlas  eoctremelynsefaL" 

— Law  2%M*. 

PATENTS. — Edmunds  on  Patents. — The  Law  and  Practioe  of  Lettets 
Patent  for  Inyentions.  By  Lewis  EDXuifDS,  Q.C.  Second  Edition. 
ByT.  M.  STETBirs,  Esq.,  Bamster-at-Law.  Boy.  8yo.  1897.  U.  I2t. 

**  We  bare  nothing^  but  oommendatioD  for  the  hook.**— SoUeUort^  Journal, 

**  It  would  be  difficult  to  make  it  more  complete." — Law  Tinut. 

Edmunds'  Patents,  Designs  and  Trade  Marks  Aqts,  1SS3  to 
1888,  Consolidatod  with  an  Index.  Second  Edition.  By  Lbwib 
EnmiNDS,  Q.C.,  D.Sc.,  LL.B.     Imp.  8yo.     1895.  Net  2e.  Qd. 

Gordon's  Monopolies  by  Patents  and  the  Statutable  Remedies 
available  to  the  Public.  By  J.  W.  Gk)BD0N,  Esq.,  Barrister-at- 
Law.  Demy8yo.  1897.  18#. 
**  A  treatiae  wbich  we  thinlc  must  take  a  unique  place  in  onr  legal  litentore." 
— Law  Times. 

Johnson's  Patentees'  Manual. — A  Treatise  on  the  Law  and 
Ftaotioe  of  Patents  for  Inyentions.  Sixth  Edition.  By  Jinxs  John- 
son, Esq.,  Barrister-at-Law ;  aod  J.  Hsnbt  Johnson,  Solioitor  and 
Patent  Agent.    Demy8yo.     1890.  10$,  6d, 
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PAT  E  N  TS— continued, 

Morris's  Patents  Conveyancing. — ^Being  a  Colleotion  of  Precedents 
in  Gonyeyancing  in  relation  to  Letters  Patent  for  Inventions. 
With  Dissertations  and  Copions  Notes  on  the  Law  and  Praotioe.  By 
BoBEBT  Mo&BiB,  Esq.,  Barrister-at-Law.    Royal  8yo.    1887.     U,  6t. 

Thompson's  Handbook  of  Patent  Law  of  all  Countries.— By 
Wx.  P.  Thoxpson.     Tenth  Edition.     12mo.  1896.  Net,  2t.  Sd. 

PAWNBROKING.— Attenbordufi^h's  Law  of  Pawnbroking,  with 
the  Pawnbrokers  Act,  1872,  and  the  Factors  Act,  18§9,  and 
Notes  thereon.  By  Chablbs  L.  AiTEfirBOBOuaH,  Esq.,  Barrister- 
at-Law.    PostSvo.     1897.  3«. 

PERSONAL  PROPERTY.— Smith.— Fi*  **  Real  Property." 

PLEADING.— Bullen  and  Leake's  Precedents  of  Pleading,  with 
Notes  and  Rules  relating  to  Pleading.  Fifth  Edition.  Revised  and 
Adapted  to  the  Present  Praotioe  in  the  Qaeen's  Bench  Division  of 
the  High  Court  of  Justice.  By  Thomas  J.  Bxtllbn,  Esq.,  Barrister- 
at-Law,  Ctbil  Dodd,  Esq.,  Q.O.,  and  0.  W.  Cuffobd,  Esq.,  Bar- 
rister-at-Law.  DemySvo.  1897.  38«. 

"  The  standard  work  on  modem  pleading."— Zxiw  Jounud,  April  10, 1897. 

Odgers'  Principles  of  Pleading,  Practice  and  Procedure  in  Civil 
Actions  in  the  High  Court  of  Justice.— Third  Edition.  By  W. 
Blaxb  Odobbs,  IAjA}.,  Q.G.,  Recorder  of  Winchester,  Author  ox  **  A 
Digestof  the  Law  of  Libel  and  Slander.*'    Demy8?o.    1897.    V2s.6d, 

**  Hie  itadent  or  practitioner  who  deairee  instraction  and  practioal  jsuidanee 
in  our  modem  STBtem  of  pleading  cannot  do  better  than  possen  hunself  of 
ICr.  Odgen^  book.'*— Lato  Journal, 

**  Includes  a  careful  outline  of  the  procedure  in  an  ordinary  action  at  law. 
This  sketch  will  be  of  the  utmost  value  to  students,  and  ought  to  win  the  ap- 
proyal  also  of  examining  bodies,  as  it  is  remarkably  free  from  any  adaptability  to 
the  purposes  of  the  mere  crammer.  New  chapters  dealing  respectively  with  par- 
ties, jomder  of  causes  of  action,  jurisdiction,  trial,  appeab,  execution,  and  oosts, 
and  an  appendix  with  120  precedents  haye  be^  added." — Literature,  Noy.  18, 1897. 

POISONS.--Reports  of  Trials  for  Murder  by  Poisoning.— With 
Chemical  IntroductionB  and  Notes.  By  G.  Latham  Bbownb,  Esq., 
Barrister- at-Law,  and  C.  G.  Stkwabt,  Senior  Assistant  in  the  Labo- 
ratory of  St.  Thomas's  Hospital,  &c.    Demy  8yo.     1883.       12«.  ed. 

POWERS.— Farwell  on  Powers. — A  Concise  Treatise  on  Powers. 
Second  Edition.  By  Gbobob  "Faswkll,  Esq.,  Q.C.,  assisted  by 
W.R.  Sheldon,  Esq.,  Barrister- at-Law.  Royal  8yo.    1893.    Ih  6s, 

"  The  practitioner  and  the  judge  wiU  find  it  oomprehenaiye  and  oompLete."— 
Law  Timea. 

PRINCIPAL  AND  AGENT.— Wright's  Law  of  Principal  and  Agent. 
By  E.  B.  Wbiqbt,  Esq.,  Barrister-at-Law.  Demy8yo.    1894.     18«. 

*'  dearly  ananged  and  clearly  written.    Ck)mpletel7up  to  date."— Xaio  l^met. 
'*  The  work  is  remarkably  complete." — Law  Journal. 

**  May  with  oonfldenoe  be  recommended  to  all  legal  praotitionerB  as  an  aoe»- 
rate  and  handy  teoA  book  on  the  eubjecta  comprised  m  it." — SoUeitort*  Journal, 

PRIVY  COUNCIL  LAW.— Wheeler's  Privy  Council  Law:  A  Synop- 
sis of  all  the  Appeals  decided  by  the  JudLoial  Committee  ^including 
Lidian  Appeals)  from  1876  to  1891.  Tog^ether  with  a  preois  of  tbe 
Cases  from  the  Supreme  Court  of  Canada.  By  Oeobob  Wheelsb, 
Esq.,  Barrister-at-Law,  and  of  the  Judicial  Department  of  thePrivr 
Council.     Boyal8TO.     1893.  3U.6df. 

PROBATE. — Powles  and  Oakley's  Law  and  Practice  relating  to 
Probate  and  Administration.  By  L.  D.  Powlbb,  Barrister-at- 
Law,  and  T.  W.  H.  Oazlkt,  of  the  Probate  Begistry.  (Being  a 
Third  Edition  of  <<  Browne  on  Probate.*')   D6my8yo.    1892.    U.lOa. 
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PROPERTY.— fi«  alto  "  Real  Property/' 

Raleigh'sOutlineoftheLawof  Property.— Demy  8yo.  1890.  1s.6d, 

Strahan's  General  Vievy  of  the  Law  of  Property.— Second  Edit. 
By  J.  A.  Stsahan,  assiBted  by  J.  Singlaib  Baztkb,  Esqra.,  Bftrris- 
jtero-at-Law.    Demy  Svo.     1897.  l'2t.  6d. 

"  The  student  will  not  euUy  find  a  better  .general  view  of  the  law  of  property 
than  that  which  is  contained  in  this  book.**— Solieiton*  Journal^  Deo.  11, 1897. 
.     **  We  know  of  no  better  book' for  the  claiw-room  and  the  student  who  deeiieB 
a.conci8e  and  scientific  exposition  of  our  liw." — Law  Timu^  Dec.  It,  1897. 

PUBLIC   HEALTH.— Bazalgdlte  and   Humphreys.— Fuif  ''Looal 
and  Mnnicipal  Qovemment.". 
•Hunt. —  Vide  *'  London  Local  Gk>Tenmient.*' 

PUBLIC  MEETINGS.— Chambers'  Handbook  for  Public  Meet- 
ings, including  Hints  aa  to  the  Summoning  and  Management  ol 
them.  Second  Edition.  By  Gbobob  F.  Chambbiis,  Esq.,  Barriater- 
at-Law.    Demy  8to.     1886.  Net,  2«.  6d. 

QUARTER  SESSIONS.— Archbold.—  r«fo  " Criminal  Law." 

RAILWAY  RATES.— Darlinston's  Railway  Rates  and  the  Carriage 
of  Merchandise  by  Rai^ay ;  including  the  Provisional  Orders  of 
the  Board  of  Trade  as  sanctioned  by  Parliament,  containing  the 
Classification  of  Tra£Bc  and  Schedule  of  Maximum  Rates  and  Charffea 
applicable  to  the  Railways  of  Great  Britain  and  Ireland.  By  H.  B. 
Dasunotok,  Esq.,  Bacrister-at-Law.    Demy  8yo.     1893.        II.  6s. 

RAILWAYS.— Browne  and  Theobald's  Law  of  Railway  Com- 
panies.— Being  a  Collection  of  the  Acts  and  Orders  relatinff'  to 
Ridlway  Companies  in  England  and  Ireland,  with  Notes  of  all  the 
Cases  decided  thereon,  and  Appendix  of  Bye-Laws  and  Standing 
Orders  of  the  House  of  Commons.  Second  Edition.  By  J.  H. 
Balfoub  BfiowmB,  Esq.,  one  of  Her  Majesty^s  Counsel,  and  H.  S. 
Thbobald,  Esq.,  Barrister-at-Law.  'Royal  Svo.  1888.  1/.  16«. 
"  Containa  in  a  yery  oonoiae  form  the  whole  law  of  Tadlwnjs,**—Tke  2%Ndt. 

RATES  AND  RATING.— Castle's  Law  and  Practice  of  Rating.— 
Third  Edition.  By  Edwasd  Jaxes  Casiijb,  Esq.,  one  of  Her 
Majesty's  Counsel.    Demy  8yo.     1895.  25a. 

*'  A  Bure  and  safe  guidei,  aToiding  all  q;>ecnlataon  as  to  what  the  law  might 
be.'* — Laio  Magazine. 

"  Mr.  CfCiitle'B  book  haa  hitherto  held  a  very  high  place,  and  the  muoesB  that 
has  attended  it  beenuraasured  to  the  new  edition." — Law  Journal, 

'*  A  compendious  treatiBe,  which  has  earned  the  goodwill  of  the  ProfeBsion  on 
aooount  of  its  oondseneBs,  its  lucidity,  and  its  accuracy."— Z»ato  TVhim. 

Chambers'  Law  relating  to  Local  Rates;  with  especial  reference 
to  the  Powers  and  Duties  of  Rate-leyying  Local  Authorities,  and 
their  Officers ;  comprising  the  Statutes  in  full  and  a  Digest  of  718 
Cases.  Second  Edition.  By  G.  F.  Chakbkbs,  Esq.,  Barrister-at- 
Law.    Royal  8yo.     1889.  10«.  6<{. 

REAL  PROPERTY.— DIgby's  History  of  the  Law  of  Real  Pro- 
perty.   Fifth  Edition.    Demy  8yo.     1897.  12«.  6i. 

Leake's  Elementary  Digest  of  the  Law  of  Property  in  Land. — 
Containing:  Introduction.  Part  I.  The  Sources  of  the  Law. — 
Part  II.  Estates  in  Land.— Part  III.  The  Law  of  Uses  and  Profits 
of  Land.  By  Stephen  Mabon  Lxazb,  Barrister^at-Ijaw.  Demy 
8yo.     1874—1888.  Mt,  30f. 

%♦  Fart  III.  sold  separately ,  net  16*. 

Lightwood's  Treatise  on  Possession  of  Land  \  with  a  chapter  on 
3ie  Real  Property  Limitation  Acts,  1833  and  1874.— By  John  M. 
LiaHTWOOD,  &q.,  Barrister-at-Law.    Demy  8yo.     1894.  lbs. 

%*  All  standard  Law  Works  are  kept  in  Stock,  in  law  ealf  and  other  bindings. 
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REAL  PROPERTY— <?(»i«nMdrf. 
Shear-wood's  Real  Property. — A  Concise  Abridgment  of  the  Law  of 
Real  Property  and  an  Introduction  to  CoAYeyanoing'.  •  Designed  to 
facilitAte  the  subject  for  Students  preparing  for  examination. '  By 
JofiBPH  A.  Shbabwood,  Esq.,  Barnster-at-Law.  Third  Edition. 
Demy  8yo.     1885.  St.'M. 

Shetford's  Real  Property  Statutes. -^  Comprising  the  principal 
Statutes  relating  to  Beal  Property  passed  in  the  reigfns  of  Kmg 
William  IV.  and  Queen  Victoria,  with  Notes  Of  Decided  Cases. 
Ninth  Edition.  By  Thokas  H.  OABSCor,  assisted  by  Habold  B. 
BoKPAS,  Esqrs.,  Barristers-at-Law.    Boyal  8vo.     1893.  'SOa. 

"  Absolutely  indiapenaable  to  oonTeyanoing  and  equity  lawyers." 

Smith's  Real  and  Personal  Property. — ^A  Compendium  o^  the  Law 
of  Re^  and  Personal  Properiy,  primarily  connected  with  Con* 
▼erancing.  Designed  as  a  Secona  Book  for  Students,  and  as  a 
Digest  of  the  most  useful  learning  for  Practitioners.  By  Josiah  W. 
Smith,  B.C.L.,  Q.C.  Sixth  Edition.  By  the  Axtthob  and  J.  TBim- 
TRiJC,  LL.M.,  Barrister-at-Law.    2  yols.   Demy  8yo.    1884.    21.  2*. 

**  A  book  which  he  (the  itadent)  may  read  over  and  over  again  nith  proOt  and 

pleasure." — Law  T^rme*. 

"  Will  be  f  ouid  of  yery  great  aervioe  to  the  pnuftitioiier."— Arfiottort*  Journal, 
"  A  really  oflefol  and  Tunable  work  on  our  syafeem  of  OonTeyandng."— 2kno 

Students*  Journal. 

Strahan.— Tkfo  "Property." 

REGISTRATION.— Rogers.— Ftkfe  "Elections." 

Coltman's  Registration  Cases.— Vol.  L  (1879—1886).  Boyal  8yo. 
Calf.  Net,  21.  St. 

Fox  and  Smith's  Registration  Cases.— Vol.  1.  (1886—1895).  Boyal 
8vo.  Calf,  net,  21.  10«. 

Smith's  (C.  Lacey)  Registration  Cases.  Vol.  L,  Parti.  (1895-96). 

Net,  6i.  M.    Part  11.,  1896,  6s.    Part  III.,  1897,  4a. 

Lawson's  Notes  of  Decisions  under  the  Representation  of  the 
People  Acts  and  the  Registration  Acts,  1885-^1893,  inclu- 
sive.—By  Wx.  Lawbon,  Bamster-at-Law.  Demy  8yo.   1894.    2Ae. 
Ditto,  ditto,  for  1894,  1895,  1896  and  1897.  £aeh  net  ie.  6d. 

REQUISITIONS  ON  TITLE.— Dickins.-^Fufo ''Conveyancing." 

RIVERS  POLLUTION.— Haworth's  Rivers  Poll ution.-»The Statute 
Law  relating  to  Rivers  Pollution,  containing  the  Biters  Pollution 
Prevention  Acts,  1876  and  1893,  together  with  the  Special  Acts  in 
force  in  the  West  Biding  of  Yorkshire  and  the  County  of  Lancaster. 
By  Chasles  Joseph  Hawobth,  Solicitor,  B.A.  (Cantab.),  LL.B. 
(London).     Boyal  12mo.     1897.  6r. 

ROMAN  LAW.— Abdy  and  Walker's  Institutes  of  Justinian,  Trans- 
lated, with  Notes,  by  J.  T.  Abdt,  LL.D.,  and  the  late  Bbyan  Walker, 
M.A.,  LL.D.    Crown  8?o.     1876.  I6a. 

Abdy  and  Walker's  Commentaries  of  Qaius  and  Rules  of  Ulpian. 
With  a  Translation  and  Notes,  by  J.  T.  Abdt,  LL.D.,  late  Begins 
Professor  of  Laws  in  the  University  of  Cambridge,  and  the  late 
Bbtan  Walkeb,  M.A.,  LL.D.  New  Edition  by  Bbtan  WiLXSB. 
Crown  8vo.     1885.  16<. 

Buckler's  Origin  and  History  of  Contract  in  Roman  Law  down 
to  the  end  of  the  Republican  Period.  By  W.  H.  Buoelbb, 
B. A.,  LL.B.    Post8vo.    Second  Edition.  {Tn  the prete.) 

Goodwin's  Xtl.  Tables. — By  Fbsdbbigk  Gooiywzv,  LL.D.  London. 
Boyal  12mo.     1886.  Zt.  64. 

%*  All  etandard  Law  Workt  are  kept  in  Stock,  m  law  ealf  and  other  hindmge. 
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Qreene's   Outlines   of   Roman    Law. — Oanniwting   ohieflj  of  an 

Analyaifl  and  SummaiY  of  the  Institates.    For  the  xuae  of  Btadeate. 

By  T.  'Wbitooicbb   U-BxrarBy    Banigter-at-law.    Fourth   Edition. 

Foolscap  Syo.     1884.  7«.  M. 

Qrueber's  Lex  Aqu ilia.— The  Roman  Law  of  Damaae  to  Property: 
beinff  a  Commentary  on  the  Title  of  the  Digest  "  Ad  Legpem  Aqui- 
liam'*  (ix.  2).  With  an  Introduotion  to  the  Stady  of  tiie  Coi^iii 
IniiB  CiTilis.  By  Ebwzn  Gbxtxbxb,  Dr.  Jar.,  M.A.  8vo.  1886.  lOs,  6d, 

Holland's  Institutes  of  Justinian. — Second  Edition.  Extra  foap. 
8yo.     1881.  6f. 

Holland  and  Shadwell's  Select  Titles  fronn  the  Digest  of  Jus- 
tinian.— Demy  8yo.     1881.  14i. 

Holland's  Qentilis,  Albericl,  I.C.D.,  I.C.P.R.,  de  lure  Belli  LibrI 
Tres.— EdiditT.E.HoLLAMD,  LCD.  Small  4to.,  half -moroooo.  21«. 

Monro's  Digest  IX.  2.  Lex  Aquitia.  Trandated,  with  Notes,  by 
0.  H.  MoMBO,  M.A.     Crown  8yo.     1898.  6a. 

Monro's  Digest  XIX.  2.  LocatI  Conduct!.  Translated,  with  Notes, 
by  C.  H.  MoKBO,  M.A.    Crown  8yo.     1891.  6$. 

Monro's  Digest  XLVII.  2,  De  Furtis.  Translated,  with  Notes,  by 
C.  H.  MoNBO,  M.A.    Crown  8vo.     1893.  Ss. 

Moyle's  Imperatorls  Justinian!  Institutiones. — ^Third  Edition. 
2  Tols.    Demy  8yo.     1896.  1/.  2f. 

Poste's  Elements  of  Roman  Law. — By  Gains.  With  a  Translation 
and  Commentary.  Third  Edition.  By  Edwabd  Pobtb,  Esq., 
Banister-at-Law.    Demy  8yo.     1890.  18«. 

Roby's  Introduction  to  the  Study  of  Justinian's  Digest,  eon- 
taming  an  aoooont  of  its  composition  and  of  the  Jurists  used  or 
refeiT^  to  therein.    By  H.  J.  ItoBY,  M.A.    Demy  8yo.     1886.    9«. 

Roby's  Justinian's  Digest. — ^Lib.  VIL,  Tit.  I.    De  Usnfnictu,  with 

a  Legal  and  Philological  Commentary.     By  H.  J.  Bobt,  M.A. 

Demy  8yo.     1884.  9a. 

Or  the  Two  Parts  complete  in  One  Volume.    Demy  8yo.  18#. 

Sohm's  Institutes  of  Roman  Law. — By  Rudolph  Sohh,  Professor  in 
the  Uniyersity  of  Leipzig.  Translated  (from  the  Fourth  Edition  of 
the  Qermaa)  by  J.  C.  Lxdus,  B.C.L.,  M.A.  With  an  Introdnotory 
Essay  by  Ebwin  GBxnniSB,  I^.  Jur.,  M.A.    8yo.     1892.  18«. 

Walker's  Selected  Titles  from  Justinian's  Digest. — ^Annotated  by 
tiie  late  Bbtan  Walkeb,  M.A.,  LL.D. 

Part  I.  Mandati  yel  Contra.  Digest  zvn.  i.  Crown  8yo.  1879.  6s. 

Part  II.  De  Adqnirendo  rerum  dominio,  and  De  Adquirenda  yd 

amittenda  possessione.   Digest  zxj.  1,  2.    Second  Edition. 

{In  the  pr§i$,\ 

Part  III.    De  Condiotionibus.     Digest   xn.   1   and  4 — 7,  ana 

Digest  znz.  1—3.    Crown  8yo.     1881.  6«. 

Walker's  Fragments  of  the  Perpetual  Edict  of  Salvlus  Julian  us. 
Collected  and  annotated  by  Bbtan  Walksb,  M.A.,  LL.D.  Crown 
8yo.     1877.  6». 

Whewell's  Qrotius  de  Jure  Belli  et  Pacis,  with  the  Notes  of  Bar- 

beyrao  and  others  ;  accompanied  by  an  abridged  Translation  of  the 

Text,  by  W.  Whbwbll,  D.D.     3  yols.    Demy  8yo.     1863.  12#. 

The  Translation  separate.  6«. 

RULING  CASES.-Campbell.--Fu2f ''Digests,"  p.  10. 
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SALES.— Blackburn  on  Sales.  A  Treatise  on  the  Effect  of  the  Oon- 
traot  of  Sale  on  the  Legal  Bights  of  Property,  and  PosBession  in 
Gk>ods,  Wares,  and  Merolumdise.  By  Lord  Blaokbttbn.  2nd  Edit. 
Bj  J.  0.  GBAHAXjEsq.jBarrister-at-Law.  Royal  8yo.  1886.  1/.  1«. 
"We  hare  no  hesitation  in  saying  that  the  work  has  been  edited  nith  re- 
markable ability  and  saooess.*' — Law  QuarUrly  Review, 

SALES  OF  LAND.— Gierke  and  Humphry's  Concise  Treatise 
on  the  Law  relating  to  Sales  of  Land.  By  Attbbet  St.  Jobh 
Glebxb,  and  Hugh  M.  Huxphbt,  Esqrs. ,  Barristers-at-Law.  Boyal 
8to.    1886.  1/.  6«. 

SALVAGE. — Kennedy's  Treatise  on  the  Law  of  Civil  Salvage.— By 

the  Hon.  Sir  Wiuxax  B.  KsNixxDy,  a  Jnstioe  of  the  High  Court. 

Boyal  8yo.     1891.  12#. 

"  The  best  work  on  the  law  of  salTage.    It  is  a  oonmlete  eocpoaitioa  of  the 

subject,  and  as  such  is  accurate  and  exhaustiTe.*' — Law  Timet. 

SHERIFF  LAW. — Mather's  Compendium  of  Sheriff  Law,  espe- 
cially in  relation  to  Writs  of  Execution. — By  Philip  E.  Mathbb, 
Solicitor  and  Notary,  formerly  Under  Sheriff  of  Newoastle-on-Tyne. 
Boyal  8vo.     1894.  258. 

**  We  think  that  this  book  will  be  of  yery  great  assistance  to  any  persons  who 
may  fill  the  positions  of  high  sheriff  and  under-sheriff  from  this  time  forth.  The 
whole  of  the  lesal  profession  will  deriye  great  adyantage  from  haying  this 
yolume  to  consult." — L<xw  TivM». 

SHIPOWNERS.— Holman's  Handybook  for  Shipowners  and 
Masters.  Fourth  Edition.  ByH.  Moijcan,  Esq.yBaiiister-at-Law. 
Boj^  8yo.     1896.  6«. 

SHIPPINQ.— Marsden's  Complete  Digest  of  Cases  relating  to 
Shipping  and  Marine  Insurance. — By  Rbqinau)  G.  Mabsdezt, 
Esq.,  Barrister- at* Law,  Aathor  of  "  The  Law  of  Collisions  at  Sea." 
Boyal  8yo.     1898.  (Nearly  ready.)    30«. 

Pulling's  Merchant  Shipping  Act,  1894. — With  Introduction, 
Notes,  and  Index.  By  Alszjlndbb  Puluno,  Esq.,  Barrister-at- 
Law.    Boyal  8yo.     1894.  Net^s. 

Pulling's  Shipping  Code;  being  the  Merchant  Shippng  Act,  1894 

r67  &  68  Vict.  0.  60) ;    With  Introduction,  Notes,  Tables,  Bules, 

Orders,  Eorms,  and  a  FuU  Index. — By  Alezakdeb  Pulldto,  Esq., 

Barrister-at-Law.    Boyal  8yo.     1894.  Net  7«.  6^. 

Interleaved  and  bound  in  blue  leather ^  net  We, 

Temperley's  Merchant  Shipping  Act,  1894  (57  &  58  Vict, 
c.  oO).  With  an  Introduction  ;  Notes,  including  all  Oases  decided 
under  the  former  enactments  consolidated  in  this  Act ;  a  Comparative 
Table  of  Sections  of  the  Former  and  Present  Acts ;  an  Appendix  ol 
Bules,  Begulations,  Forms,  etc.,  and  a  Copious  Index. — By  Bobbbt 
Teicpeblet,  Esq.,  Barrister-at-Law.    Boyal  8yo.     1895.  26«. 

**  There  is  evidence  of  unusual  care  and  industzy  in  ytt.  Temperley's  elaborate 
work,  by  far  the  most  comprehensive  which  has  yet  appeared  on  this  lengthy  and 
important  consolidating  measure/' — Law  Time: 

**  A  full,  complete,  and  most  satfafactory  work.** — Law  Quarter^  Review. 

"A  monument  of  well-directed  industry  and  knowledge  mrected  to  Hie 
elnddatton  of  the  most  oompreheosive  and  eomplioated  Act.'*-— Law  Journal. 

SLAN  DER.— Odgers.— r«^  **  libel  and  Slander." 

SOLICITORS.— Cordery's  Law  relating  to  Solicitors  of  the 
Supreme  Court  of  Judicature.  With  an  Appendix  of  Statutes 
and  Bules,  and  Notes  on  Appointments  open  to  Solicitors,  and  ihe 
Bight  to  Admission  to  the  Colonies.  Second  Edition.  ByA.CoBBBBT, 
Esq.,  Barrister-at-Law.    Demy  8yo.     1888.  16«. 

Turner. —  Tide  "Conveyancing**  and  "Vendors  and  Purchasers." 

\*  AU  Mtandard  Zaw  Worke  are  kept  in  Stock,  in  law  ealf  and  other  bindings. 
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SPECIFIC    PERFORMANCE.— Fry's  Treatise   on   the  Specific 

Performance  of  Contracts.    By  the  IGght  Hon.  Sir  Edwabd  Fbt. 

Third   Edition.    By  the  Author  and  K  .Povxbxoxtth  f%iT,  Esq., 

Barrister-at-Law.     Royal  8to.     1892.  .1/.  16<. 

"  The  standard  work  on  Spedflc  Performanoe.'* — Law  GaaetU, 

STAMP  ACTS.— Highmore's  Stamp  Act,  1891,  and  the  Stamp 
Duties  Management  Act,  1891.  With  an  Introduction  and  Notes, 
and  a  oopious  Index.  By  Nathaniel  Joseph  Hiohkobb,  Esq., 
Barrister-  at- Law,  Assistant-Solioitor  of  the  Inland  Beyenue.  Demy 
8to.     1891.  bt, 

"  A  uBefnl  guide,  to  thoee  who  deBire  to  tindentand  tibe  present  state  of  the 
Btsmp  laws." — Law  Journal. 

STATUTE  LAW.— Wilberforce  on  Statute  Law.  The  Principles 
which  goyem  the  Construction  and  Operation  of  Statutes.  By  E. 
WiLBBBFOBOX,  Esq.,  barrister- at-Law.     1881.  18«. 

STATUTES,  and  vide  "  Acta  of  Parliament." 
Chitt/s  Statutes.— New  Edition.— The  Statutes  of  Practical  TTtility, 
from  the  earliest  times  to  1894  inolusiye.  Arranged  in  Alpha- 
betical and  Chronological  Order ;  with  Notes  and  Indexes.  Fifth 
Edition.  By  J.  M.  Lelt,  Esq.,  Barrister-at-Law.  Royal  8yo. 
Complete  with  Index.    In  13  Volumee.     1894-1895.  13/.  13«. 

Annual   Supplements.     By  J.  M.  Ioelt,  Esq.     1895,  5«. 
1896,  10«.     1897,  5«.     1898,  7«.  6^. 

**  It  is  a  book  wjiioh  no  public  library  should  be  without.** — 
Spectator, 

'*  We  think  that  the  present  edition  will  not  only  keep  up,  but 
add  to  the  reputation  of  the  work,  and  render  it  a  work  of  permanent 
▼alue  to  the  praotising  lawyer." — Solieitore*  Journal, 

*<The  profession  will  feel  grateftil  both  to  the  editor  and  the 
publishers  of  a  work  whieh  will  be  found  of  the  highest  value.** — 
Zaw  Journal. 

**  A  legal  work  of  the  very  highest  importance.  .  .  .  Few  besides 
lawyers  will,  we  suspect,  realise  the  amount  of  work  whieh  sueh  an 
undertaking  Inydyes  to  the  editor,  who  appears  to  haye  spared  no 
pains  to  giye  a  clear,  orderly,  and  methodical  character  to  the  eom- 
pilation." — Daily  Newe. 

*'  This  collection' has  fulfilled  a  purpose  of  usefulness  only  to  be 
understood  by  those  who  are  acquainted  with  the  amaiing  com-  < 
plexity  of  English  statute  law.  with  its  bewildering  inooherenee 
and  painfal  heterogeneity.** — Pall  Mall  Gazette. 

<«  The  efforts  of  the  editor  of  Chitty's  Statutes  are  directed  to  the 
eoUection  and  arrangement,  under  conyenient  heads,  of  aU  the  body 
of  practical  legislation  under  which  we  liye."— Daify  Chronicle. 

<*  Indispensable  in  the  library  of  eyery  lawyer.'* — Saturday  Review. 

'^We  hjBLye  examined,  with  some  care  and  much  interest,  each* 
yolume  as  it  has  come  with  rapidity  and  accuracy  firom  the  press, 
and  we  must  confess  to  some  amaiement  at  the  remarkable  skill  and 
expedition  with  whieh  the  compilation  has  progressed.  Not  only 
to  lawyers,  but  to  all  eonoemed  with  the  laws  of  Xngland.  Chitty's 
Statutes  of  Practical  Utility  are  of  essential  importance,  whilst  to  tiie 
practising  lawyer  they  are  an  absolute  necessity.** — Law  Timet, 

**It  is  apparently  the  belief  of  some  popular  noyelists  that 
lawyers  in  their  difficulties  still  uniformly  consult  daily  Coke  upon 
Littleton  and  Blackstone.  Those  who  know  better  are  aware  that 
the  lawyer*  B  Bible  is  the  '  Statutes  of  Practical  Utility  *— that  they 
are  his  working  tools,  eyen  more  than  accredited  text-books  or 
*  authorised  reports.*  More  than  one  judge  has  been  heard  to  say 
that  with  the  *  Statutes^  of  Practical  Utility*  at  his  elbow  on  the 
bench  he  was  apprehensiye  of  no  difficulties  which  might  arise.** — 
The  Timet. 

%*  All  itandard  Law  Workt  are  kept  in  Stock,  in  law  ea^f  and  other  hindinge 
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SUMMARY  CONVICTIONS.— Pale/s  Law  and  Practice  of  Sum- 
mary Convictions  under  the  Summary  Jurisdiction  Acts, 
184o— 1884;  including  Proceedings  Preliminary  and  Subse- 
quent to  Convictions,  and  the  Responsibility  of  Convicting 
Magistrates  and  their  Officers,  with  the  Summary  Jurisdic- 
tion Rules,  1886,  and  Forms.— Seventh  Edition.  Bj  W.  H. 
KAOsrAiCAiu,  Esq.,  BarrLBter-at-Law.    Demy  8to.     1892.  24«. 

TAXPAYERS' GUIDES.— F«fe*«Hoii8e,"  "Income,"  &  "Land Tax." 

THEATRES  AND  MUSIC  HALLS.— Geary's  Uw  of  Theatres 
and  Music  Halls,  including  Contracts  and  Precedents  of 
Contracts.— ByW.  N.  M.  Giubt,  J.P.  With  Hiatorioal  Introdnc- 
tion.  By  JAMBsWnjJAyfl,  Eagre.,  Barristegs-at-Law.  Byo.  1886.  6«. 

TITHES.— Studd's  Law  of  Tithes  and  Tithe  Rent-Charge.— Being 
a  Treatifle  on  the  Law  of  Tithe  Bent-Charge,  with  a  sketch  of  the 
History  and  Law  of  Tithes  prior  to  the  Commutation  Acts,  and  in- 
cluding the  Tithe  Act  of  1891,  with  the  Rules  thereunder.  Second 
Edition.  By  Edwabd  Faibfaz  Studd,  Esq.,  Barrister-at-Law. 
Boyal  12mo.     1891.  6«. 

**  This  work  ia  thoroughly  reliable." — SoUeUonf  JoumeU. 

TORTS. — Addison  on  Torts. — A  Treatise  on  the  Law  of  Torts;  or 
Wrongs  and  their  Remedies.  Seventh  Edition.  By  Hobacb 
Smith,  Esq.,  Bencher  of  the  Inner  Temple,  Metropolitan  Magis- 
trate, Editor  of  '*  Addison  on  Contracts,**  &c.,  and  A.  P.  Fsboeyal 
Ejskp,  Esq.,  Barrister-at-Law.    Royal  8yo.     1893.  1/.  18«. 

"Ajb  on  ezhaustiTe  difirest  of  all  the  caies  which  are  likely  to  be  dted  in 
inaotioe  it  stands  vitiiout  a  rival." — Law  Journal, 

*<Ab  now  preeented,  this  valuable  tfeatifle  must  prove  higihly  acceptable  to 
Jvdicea  and  the  profemion." — Lato  Timea, 

"  An  indiflpeniaUe  addilaon  to  every  lawyer's  library.  "—Xoip  JfofforiM, 


Ball's  Leading  Cases  on  the  Law  of  Torts,  with  Notes.  Edited 
by  W.  £.  Ball,  LL.D.,  Esq.,  Barrister-at-Law,  Author  of  << Prin- 
ciples of  Torts  and  Contracts.*'    Royal  8yo.    .1884.  1/.  U. 

Bieelow*s   Elennents  of  the   Law  of  Torts.— A  Text-Book  for 

'      Students.     By  Mbltillb  M.  Biqblow,  Ph.D.,  Lecturer  in  the  Law 

School  of  the  Uniyersity  of  Boston,  U.S.A..  Crown  8yo.  1889.  10«.  6d, 

Innes'  Principles  of  the  Law  of  Torts. — ^By  L.  C.  Imnss,  lately  one 
of  the  Judges  of  the  High  Court,  Madras,  Author  of  *'  A  Digest- of 
the  Law  of  Easements.*'    Demy  8yo.     1891.  10«.  6d. 

"  A  useful  addition  to  any  law  library."— £aw  Quarterly  Bwitw. 

Pollock*s  Law  of  Torts :  a  Treatise  on  the  Principles  of  Obligations 
arising  from  Civil  Wrongs  in  the  Common  Law,  to  which  is  added 
the  draft  of  a  code  of  Civil  Wrongs  prepared  for  the  Government  of 
Lidia.  Fifth  Edition.  By  Sir  "Fwdsbkjk.  Poixook,  Bart.,  Barrister- 
at-Law.  Author  of  ''Principles  of  Contract,"  ''A  Digest  of  the 
Law  of  Partnership,"  &c.    Demy  8yo.     1897.  2d«. 

"  Gondfle,  logically  airanffed,  and  aoecmte."— Irow  Time$. 
"  Inoompa.rably  the  beet  work  that  has  been  written  on  the  subject." — 
Literature,  Oct.  28, 1887. 

"  A  book  which  is  well  worthy  to  stand  beside  the  companion  Tolnme  on 
'Oontracts.'  Unlike  so  many  law-booka,  especiaUy  on  this  snbject,  it  is  no  mere 
digest  oi  cases,  but  bears  the  impress  oif  the  mind  of  the  writer  from  beginning 
to  end." — Law  JouamaL 

Shearwood's  Sketch  of  the  Law  of  Tort  for  the  Bar  and  Solicitors' 
Final  Examinations.  BjJoBEPa  A.  Shbabwood,  Esq.,  Barrister-at- 
Law.    Royal  12mo.     1886.  3«. 

\*  All  standard  Law  Wwkt  are  kept  in  Stocky  in  law  ealfand  other  bindings. 
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TRADE  MARKS.— Aston.— Fwfa"  Patents." 
Sebastian  on  the  Law  of  Trade  Marks  and  their  Registration, 
and  matters  connected  therewith,  mclading  a  chapter  on  Ghxxl-will ; 
together  with  the  Patents,  Designs  and  iSade  Marks  Acts,  1883-8, 
and  the  Trade  Marks  Btiles  and  Instnictionfl  thereunder ;  Forms  and 
Precedents ;  the  Merchandize  Marks  Act,  1887,  and  other  Statutory 
Enactments;  the  United  States  Statutes,  1870-81,  and  the  Rules 
and  Forms  thereunder ;  and  the  Treaty  with  the  United  States,  1877. 
Third  Edition.  By  Lbwib  Bqtd  Skbabolk,  Esq.,  Banister-at- 
Law.    Demy  8yo.     1890.  U.  6s, 

'*8taad«  slone  u  an  avthoritf  upon  the  law  of  teada-markB  and  their  rogts- 
tniixm.**r-ZMVf  Journal, 

**  It  ifl  rarely  we  oome  aoroee  a  lawbook  whidi  embodies  the  results  of  yean 
of  careful  inyestigation  and  vractioal  experienoe  in  a  bnuach  of  law,  or  Ihkt 
can  be  unheaitatmgly  appealed  to  as  a  standard  authority.  Iliia  is  iHuit  can  be 
said  of  Hr.  Sebastian's  hook."—SoUeUon'  Jwrnal, 

Sebastian's  Digest  of  Cases  of  Trade  Mark,  Trade  Name, 
Trade  Secret,  Goodwill,  &c.,  decided  in  the  Courts  of  the  United 
Kingdom,  India,  the  Colonies,  and  the  United  States  of  America. 
ByLBWiBBoTDSEBASTiiir,£sq.,BaxTiBter-at-Law.  8yo.  1879.  U,U. 

"Will  be  of  yery  great  value  to  all  practitionera  who  have  to  adilse  on  matten 
conneoted  witii  trade  marks."— ATtteflors*  JoumaL 

TRAMWAYS.— Sutton's  Tramway  Acts  of  the  United  Kin^omj 
with  Notes  on  the  Law  and  Practice,  an  Introduction,  including  the 
Proceedings  before  the  Committees,  Decisions  of  the  Referees  with 
respect  to  Ijocus  Standi,  and  a  Summary  of  the  Principles  of  TVanlway 
Rating,  and  an  Appendix  containing  the  Standing  Orders  of  Par- 
liament. Rules  of  the  Boazd  of  Trade  relating  to  Tramways,  &c. 
Second  Edition.  By  Hsnbt  Sutton,  assisted  oy  Robkbt  A.  Baxr- 
NBTT,  Barristers-at-Law.    Demy  8yo.     1883.  1^. 

TRUST  FUNDS.— Qeare's  Investment  of  Trust  Funds.— Inoorpo- 
rating  the  Trustee  Act,  1888.  Second  Edition,  liiduding  the 
Trusts  Inyeetment  Act,  1889.  By  Edwuu)  AsuxnoBL  Qbase,  Esq., 
Barrister-at-Law.    Royal  12mo.     1889.  It.  6d. 

TRUSTS  AND  TRUSTEES.— Ellis'  Trustee  Act,  1 893,  including 
A  Guide  for  Trustees  to  Investments.  By  Abthub  L^  Elub,  Esq., 
Barristor-at-Law.    Fifth  Edit.    Roy.  12mo.     1894.  6s. 

«The  entire  Act  is  annotated,  and  the  way  in  which  this  is  done  is  satis- 
factory."—/.aw  Journal. 

**  Mr.  Arthur  Lee  EUis  gives  many  valuable  hints  to  trustees,  not  only  with 
regard  to  the  inteipretation  of  the  measure,  but  also  with  regard  to  invest 
ments." 

Qodefrol's  Law  Relating  to  Trusts  and  Trustees. — Second  Edit. 
By  HioiBT  GfoDXFBOi,  of  linooln's  Inn,  Esq.,  Barrister-at-Law. 
Royal  8vo.     1891.  U.  I2t. 

*'  The  second  edition  of  this  work  which  lies  before  us  is  a  model  of  what  a 
legal  text-book  ooffbt  to  be.  It  is  dear  in  style  and  dear  in  arrangement."— 
Law  Tmu. 

VENDORS  AND  PURCHASERS.— Darfs  Vendors  and  Pur. 
chasers. — A  Treatise  on  the  Law  and  Practice  relating  to  Vendors 
and  Purchasers  of  Real  Estate.  By  the  late  J.  Henbt  Dast,  Esq., 
one  of  the  Six  Conveyancing  Counsel  of  the  High  Court  of  Justice, 
Chancery  Division.  Sixth  Edition.  By  William  Babbbb,  Esq., 
Q.C.,  RiGBABD  BusDOir  Haij)A17b,  and  Wiujaic  Robbst  Shexdow, 
Esqrs.,  Barristers-at-Law.  2  vols.     Royal  8vo.     1888.  3/.  I6i. 

%*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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VENDORS  AND  PURCHASE RS.—<^o;i^mM(f. 

Turner's  Duties  of  Solicitor  to  Client  as  to  Sales,  Purchases,  and 

Mortgages  of  Land. — Second  Edition.    By  W.  L.  Haoon,  Esq., 

Barrister-at-Law.    Demy  8yo.     1893.  10«.  6d, 

**  The  most  skilled  in  practioal  conTeyandng  would  g«ia  manv  nsefol  hints 

from  a  perasal  of  the  book,  and  we  recommend  it  in  all  oonfldenoe/'— I»ato  Kotei. 

Webster's  Law  Relatingto  Particulars  and  Conditions  of  Sale 
on  a  Sale  of  Land.— -With  Appendix  of  Forms.  Seoond  Edition. 
By  WiLLiAK  I^usDSBiOK  Wbbstbb,  Eflq.,  Bamsterrat-Law.  Boyal 
Svo.     1896.  25«. 

'*  ThiB  is  the  Second  Edition  of  a  well  arranffod  and  nsefol  book,  and  thetise- 
folness  will  not  be  impaired  hj  the  fact  tiiat  the  authority  for  eadi  proposition 
and  the  reference  to  such  authority  are  cited  in  the  text  itself  instead  of  being 
relegated  to  a  footnote." — Law  Journal, 

WAR,  DECLARATION  OR— Owen's  Declaration  of  War.— A 
Survey  of  the  Position  of  Belligerents  and  Neutrals,  with  relatiFe 
considerations  of  Shipping  and  Marine  Insurance  during  War.  By 
DouGLAB  Owior,  Esq.,  Bamster-at-Law.    Demy  8yo.     1889.      21«. 

Owen's  Maritime  Warfare  and  Merchant  Shipping.— A  Summary 
of  tiie  Bights  of  Capture  at  Sea.  By  DouaLAS  Owen,  Esq.,  Bar- 
xister-at-Liaw.    Demy  870.     1898.  Net  2t. 

WILLS.— Theobald's  Concise  Treatise  on  the  Law  of  Wills.— 

Fourth  Edition.   By  H.  S.  Theobald,  Esq.,  Barrister-at-Law.  B.oyal 

Svo.     1895.  30«. 

**  Gomprehensiye  though  easy  to  use,  and  we  adylse  all  oonveyanoers  to  get  a 

QOpy  of  it  without  loss  of  time,  —Law  Journal. 

**  Of  great  ability  and  yalne.  It  bears  on  every  page  traces  of  care  and  sonnd 
Judgment."— iSoJiotors*  Journal. 

**  The  work  is,  in  our  opinion,  an  ezcellcct  one,  and  of  very  great  value,  not 
only  as  a  work  of  reference,  but  also  for  those  who  can  afford  to  give  special  time  to 
the  fetudy  of  the  subject  with  which  it  deals."— X>au;  Student's  Journal, 

Weaver's  Precedents  of  Wills. — ^A  Collection  of  Concise  F^reoedents 
of  Wills,  with  Introduction,  Notes,  and  an  Appendix  of  Statutes. 
By  Chasles  WBA.YEB,  B.A.    Post  8yo.     1882.  69. 

Wl  N  Dl  NQ  U  P.— Palmer's  Company  Precede nts.~For  use  in  rela- 
tion to  Companies,  subject  to  the  Companies  Acts,  1862 — 1890. 
Part  II.  WiNnnro-Up  Pobmb  and  Pbaotice.  Arranged  as  follows : — 
Compulsory  Winding- Up,  Voluntary  Winding-Up,  Winding-Up 
under  Supervision,  Arrangements  and  Compromises,  with  a  Chapter 
on  Debentures,  and  copious  Notes,  and  an  Appendix  of  Acts  and 
Bules.  Seventh  Edition.  By  Feanois  Bb^ufobt  Pauceb,  assisted  by 
Fbanx  Evans,  Esqrs.,  Barristers- at-Law.    Boya)  8vo.     1897.      82«. 

**  Palmer's  *  Ck)mpany  Freoodents '  is  the  book  var  excellence  for  practitioners. 

It  is  needless  to  recommend  Mr.  Palmers  book  to  the  profession,  for  it 

is  already  known  and  appreciated.  We  advise  those  who  hare  any  doubts  to  con- 
sult it,  and  they  will  be  m  agreement  with  us." — Law  Journal. 

*'  Simply  invaluable,  not  only  to  company  lawyers,  but  to  everybody  con- 
nected with  companies." — Finan^  News. 

WORKMEN'S  COMPENSATION  ACT.— Tufe  "Employers'  Lia- 
bility." 

WRECK  INQUIRIES.— Murton's  Law  and  Practice  relatingto 
Formal  Investigations  In  the  United  Kingdom,  British  Posses- 
sions and  before  Naval  Courts  into  Shipping  Casualties  and 
the  Incompetency  and  Misconduct  of  Snips' Officers.  With 
an  Introduction.  By  Wavhsil  MtTBionr,  Solicitor  to  the  Board  of 
Trade.    Demy  8vo.     1884.  ll.it. 

WRONGS.— Addison,  Ball,  Pollock, Shearwood.—ruff  <<Tarta." 
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PREPARING  FOR  PUBLICATION. 

Annual  County  Court  Practice,  1809.— By  His  Honor  Judob  Sxtlt, 
Q.C.     2  vols.  {In  the  preti,) 

Annual  Magistrates'  Practice,  1899. — B^  Chablb^Hzlnxb  Ai^nreoir, 
fiaq.)  Stipendiary  Magistrate  for  the  City  of  Leeds.      (In  theprtu.) 

Arnould  on  the  Law  of  Marine  Insurance.- -Seventh  Edition.  By 
Edwabd  Louzb  dx  Habt  and  Balph  Iziff  Sdckt^  EeqB./BarriBters- 
at-Law.  ^  {in  preparation.) 

Browne  and  Theobald's  Law  of  Railway  Companies. — Third  Edit. 
By  J.  H.  Balfoub  Bbowite,  Esq.,  Q.C.,  and  F«^  Balfoub  Bbowke, 
Esq.,  B%rri8ter-at-Law.  .    {In  preparation,) 

Canipbelt's. fouling  Cases. — Arranged,  Annotated  and  Edited  by 
K.  Gakfbkll,  E^.  ,  Barriater-at-Lttw ;  inth  American  Notes  by  Ibydto 
Bbowns,  Esq. 

Vol.  XVII.-:  Manorial  Right  to  Mines  and  Minerals.  {Nearfy  ready,) 
Vol.  XVIII. :  Mortgage.  ■  {In  thepreet.) 

.  To  be  eompkted  m  25  Vohunet. 

Chitty's  Forms  of  Practical  Proceedings  in  the  Queen's  Bench 
Division.  Thirteenth  Edition.  By  T.  W.  Chittt  and  Hkhbubt 
ChittT)  Esqrs.,  Barristers-at-Law.  {In  preparation.) 

Jepson's  Lands  Clauses  Consolidation  Acta.— Second  Edition.  By 
J.  M.  LioarwooD,  Esq.,  Barrister- at-Law.  {In  preparation,) 

MacArthuPon  the  Contract  of  Marine  Insurance.— Third  Edition. 
By  Ghibles  MaoAbthub,  Esq.,  Average  Adjuster.    (In  preparation.) 

Macdonell's  Law  of  Master  and  Servant.— Second  Edition.  By  John 
'     Maodombll,  LL.I).,  G.  B.,  Esq.,  a  Master  of  the  Sapreme  Court. 

{In  preparation.) 

Marsden's  Complete  Digest  of  Cases  relating  to  Shipping  and 
Marine  *  I  nsurance.^By  Reginald  G-.  Mabsden,  Esq.,  jBarrister- 
at-Law,  Anthor  of  *"liie  Law  of  Collisions  at  Sea."  {Nearly  ready,) 

Mews'  Digesf  of  English  Case  Law. -^  Containing  the  Reported 
Deduons  of  the  Superior  Courts,  and  a  Selection  from  those  of  the 
Irish  Courts.  Under  the  general  Editorship  of  John  Mews;  Esq., 
assisted  by  other  members  of  the  Bar.     16  vols.  {Just  ready.) 

Pollock  and  Maitland's  History  of  English  Law  before  the  time 
of  Edward  I. — By  Sir  Fbedebiok  Pollock,  Bart.,  and  Fbed.  W. 
Maitland,  Barristers- at-Law.    Second  Edit.    2  vols^   {In  the  preu.) 

Roscoe's  Admiralty  Practice.— Third  Edition.  By  E.  S.  RoeooE, 
Assistant  Regfistrar,  Admiralty  Court,  and  T.  Lajibebt  Mbabb, 
Esqrs.y  Barrister-at-Law.  {In  preparation,) 

Russell's  Treatise  on  the  Power  and  Duty  of  an  Arbitrator,  and 
the  Law  of  Submissions  and  Awards;  'with  an  Appendix  of 
Forms,  and  of  the  Statutes  relating  to  Arbitration.  Eighth  Edition. 
By  Edwabd  Jahes  Pollock,  Esq.,  an  Official  Referee  of  the  Supreme 
Court  of  Judicature,  and  Hbbbbbt  Rttbsell,  Esq.,  Barrister- at- 
Law.  ( In  preparation , ) 

Sebastian  on  the  Law  of  Trade  Marks  and  their  Registration. — 
Fourth  Edition.  By  Levis  Boyd  Sbbastian,  Esq.,  £arrister-at- 
Law.  {In  preparation.) 

Steer's  ParisK  Law. — Sixth  Edition.  By  W.  H.  Macnaxaba,  Esq., 
Barrister-at-Law.     Demy  8to.  {In  preparation.) 

Whitehead's  Church  Law. — Being  a  Concise  Dictionaiy  of  Statutes, 
Canons,  Regulations,  and  Bocid^  Cases  affecting  the  Clergy  and 
Laity.  Second  Edition.  By  Benjaion  Whitehbad,  Esq.,  Bar- 
rister-at-Law.  {In  thepren.) 
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